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ACT SUMMARY

Provisions related to transportation

Requires for each fiscal year that at least 20% of Ohio Department of
Transportation (ODOT) construction projects be bid requiring a
warranty, and that at least 10% of its construction program be bid
requiring a pavement warranty.

In the contracts with warranties, requires minimum warranty periods of
seven years for new construction pavement, five years for pavement
resurfacing, and two years for bridge painting, pavement markings,
guardrail, and other project items.

Continues for the biennium the ODOT pilot program for combining the
design and construction elements of projects, by allowing the Director to
enter into contracts for an additional $250 million worth of design-build
projects during that period.

" Disclaimer: Because of Ohio Supreme Court interpretations, effective dates listed in
this analysis are not authoritative, and users of the analysis rely upon them at their own
risk. The effective dates have been unofficially and undefinitively determined by the LSC
Division of Legal Review and Technical Services solely for the convenience of users..



Allows the Director annually to award up to $60 million and no more
than three contracts for design-build projects that cost more than $10
million through a value-based selection process the act creates.

Provides that the certificate of registration for an aircraft may no longer
be transferred for a $1 fee when the aircraft is sold; instead, the new
owner must obtain a new certificate of registration and pay the annual
aircraft licensing tax.

Directs ODQOT, in its research and development program, to consider
technologies for improving roadways that are being developed by states
similar to Ohio, and to collaborate in the development of the
technologies.

Requires ODOT and the Transportation Review Advisory Council to
consider whether certain proposals to construct interchanges outside the
jurisdiction of a metropolitan planning organization promote farmland
preservation and efforts to control urban sprawl.

Changes ODOT's organizational structure by eliminating the Division of
Transportation Assistance and moving the Offices of Aviation and
Public Transportation to the renamed Division of Multi-Modal Planning
and Programs.

Provides that 0.75%, rather than 0.5%, of motor fuel tax revenue is
attributable to the operation of watercraft and must be credited to the
Waterways Safety Fund.

Requires the Legidlative Budget Office to conduct a study to determine
the need for additional resources to meet local construction and
maintenance needs for highways, bridges, and mass transit, and to report
the results of the study to the General Assembly by July 1, 2000.

Requires the Executive Director of the Ohio Ral Development
Commission, the Chairman of the Public Utilities Commission, and the
Deputy Director of the Emergency Management Agency to submit a
report to the General Assembly by December 31, 1999, on issues
concerning grade separations and improvements needed to aleviate
safety problems and congestion in the state, a priority system and
funding sources for grade separation and improvement projects, and
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statutory and regulatory changes to maintain public health and safety
with regard to increased rail transportation of hazardous materials.

Requires ODOT to study aviation fuel sales in Ohio, the taxes paid on
the fuel, and the state of the infrastructure of Ohio's public use general
aviation airports, and to report the results of the study to the House
Finance and A ppropriations Committee by October 1, 1999.

Provisions related to public safety

Makes changes to the financial responsibility random verification
program by requiring the pilot project to provide additional safeguards
to a person who fails to respond to a financia responsibility random
verification request, including the use of certified mail and an additional
attempt to determine the address of the person.

Makes changes concerning the arrest, trial, and disposition of certain
persons whose license or registration are under suspension or
impoundment by reason of the random verification program.

Creates a task force to study the Bureau of Motor Vehicle's existing
method of random selection to verify financial responsibility, and
requires it to recommend changes to the General Assembly by June 1,
1999.

Decreases the fees for replacement license plates and validation stickers,
from $5 to $2 for each set of two plates and from $3 to $1 for each single
plate or validation sticker.

In the Department of Public Safety (DPS), combines the separate staffs
of liquor control investigators and food stamp trafficking agents into a
new Investigative Unit, to consist of "enforcement agents' who perform
both liquor control and food stamp functions.

Provides that DPS enforcement agents receive retirement benefits
through the Public Employees Retirement System (PERS) law
enforcement division; currently, DPS liquor control investigators receive
these benefits but food stamp trafficking agents receive regular PERS
retirement benefits.

Provides that DPS enforcement agents are eligible for death benefits
from the Firemen and Policemen's Death Benefit Fund; currently, DPS
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liquor control investigators are eligible for these benefits but food stamp
trafficking agents are not.

Creates the Task Force on Motor Vehicle Titling, and directs it to report
to the Governor and General Assembly within 180 days after the act
becomes law on the feasibility of establishing an integrated system of
delivering information regarding motor vehicle titling and ownership.

Provides that money received by the Department of Public Safety from
the sale of surplus BMV motor vehicles and related equipment must be
credited to the State Bureau of Motor Vehicles Fund.

Miscellaneous provisions

In regard to regional transit authority (RTA) leaseback agreements,
alows the depositing and investing of funds received through a
leaseback agreement to be controlled by the agreement and exempts
property that is the subject of aleaseback agreement from property taxes
if the property is used by the RTA exclusively for a public purpose.

Makes corrections to Am. Sub. S.B. 142 of the 122nd General Assembly
(effective March 30, 1999) to ensure that changes to the tax laws
governing manufactured homes will be applied beginning January 1,
2000.

Suspends until January 1, 2000, the operation of sections 1548.01 and
1548.06 of the Revised Code, as amended by Am. Sub. S.B. 187 of the
122nd General Assembly, insofar as those sections subject watercraft
less than 14 feet in length to the Watercraft Certificate of Title Law.

Establishes the effect of an actual or alleged defect in the witnessing or
acknowledgment on a recorded mortgage by declaring any recorded
mortgage to be irrebuttably presumed to be properly executed in the
absence of fraud upon the mortgagor and also declaring that the
recording of a mortgage is constructive notice of the mortgage to all
persons.

Authorizes the conveyance of state-owned real estate located in Lorain
County to Jeffrey Heathcote and requires the Director of Administrative
Services to offer the real estate for sale at public auction if the grantee,
Jeffrey Heathcote, fails to pay the purchase price within 30 days.
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CONTENT AND OPERATION
TRANSPORTATION PROVISIONS

Warrantiesin ODOT contracts

(sec. 5525.25; Section 11)

The act requires that certain percentages of ODOT capital construction
contracts each fiscal year include a warranty. The specific terms of each warranty
are to be set forth in the bidding documents for the particular contract, but must
satisfy minimum warranty periods prescribed in the act. At least 20% of the
department's capital construction projects must be bid requiring a warranty, and at
least 10% of the department's capital construction program must be bid requiring a
pavement warranty. The warranty requirements do not apply to contracts the
Director of Transportation makes on behalf of a political subdivision.

The minimum warranty periods are seven years for pavement in the case of
new construction; five years for pavement resurfacing and rehabilitation; and two
years for pavement preventative maintenance, pavement markings and raised
markers, bridge painting, guardrail, and other project items as determined by the
Director.

Warranty reports and plans

The Director is required to report to the Controlling Board within 90 days
of the act's effective date on the department's comprehensive implementation plan
for warranties. The report must include:

--The number and types of projects to be bid meeting the new warranty
requirements,

--An investigation of alternative warranty contracting options, including (1)
incentives, (2) different bidding methods, and (3) implementation of new
technologies, construction techniques, and materials to prolong pavement life
considering such factors as density, smoothness, and segregation;

--Development of a surface warranty for all pavement projects on interstate
highways and multi-lane, fully controlled-access highways under ODOT
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jurisdiction. The surface warranty is to be limited to warranting against only
common pavement distresses, including delamination, raveling, and rutting. The
implementation plan must include a schedule for introducing the surface warranty
into the annual ODOT construction program, with a requirement that by June 30,
2001, the warranty be included in all pavement project contracts let by the
department.

By December 31, 2000, the Director is required to report to the General
Assembly on the department's findings on the use of warranties. The report must
include comparisons of cost, techniques and quality of warranted and non-
warranted items, and recommendations for further use of warranties.

Pilot program for design-build contracts for transportation projects

(sec. 5517.011)

Before advertising for bids for a project, the Director of Transportation
generally is required under continuing law to prepare the map, plans,
specifications, and estimates that make up the design of the project. But in 1995
the General Assembly authorized the Director to conduct a pilot program to test
combining the design and construction elements of projects. Under the program,
contracts for up to six highway or bridge projects could be awarded in which the
contractor was responsible for both designing and constructing the project.

The act expands the pilot program for the fiscal year 2000-2001 biennium,
allowing the Director to enter into contracts for an additional $250 million worth
of design-build projects during that period. The Director, annually, can award
contracts for up to $60 million and no more than three of the new projects through
a new "value-based" selection process that the act creates and is described below.
To be digible for value-based selection, projects must cost at least $10 million
each. For the other new projects, the Director must award the contracts through
standard ODOT competitive bidding procedures. The bidders are to base their
bids upon a scope-of-work document that the Director must prepare and distribute.

New value-based selection procedures for design-build contracts

To begin the value-based selection process, the Director must prepare
conceptual documents for review by interested parties. After potential design-
build teams submit letters of interest, the Director is required to select the three
most qualified teams to submit technical proposals. Criteria the Director must use
for selecting the three finadlists include the qualifications and experience of the
team (including personnel who would be utilized), equipment usage, the team's
general project approach, and the team's schedule of activities and financia
resources. In addition, the Director must take into consideration the design-build
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team's affirmative action policies and record with regard to employees and
subcontracts.

The three finalists must prepare both a technical proposal and a price
proposal. The Director can require that the price proposal be submitted separately.
The technical proposal must state the finalist's qualifications and experience
(including prior performance by the design-build team on similar projects), the
identity of the members of the team, and a detailed project approach and schedule
that incorporates innovative design and construction techniques.

Upon review of the technical proposals, the Director is required to ascribe a
numerical score to each. The technical score then must be equated to a percentage
adjustment to be applied to the finalist's price proposal, using an adjustment
schedule made known at the time the Director advertises for proposals. The
technical proposal rating cannot exceed 25% of the overall selection criteria. The
act authorizes the Director to determine that a proposal is nonresponsive and to
eliminate that finalist from further consideration.

Upon rating the technical proposals, the Director must apply to each price
proposal the percentage adjustment determined from its technical score. Unless all
bids are rejected, the Director is required to select the finalist with the lowest
adjusted price. But the adjusted price is to be used for selection only; the contract
must be based on the unadjusted price submitted by the finalist.

The act requires the Director to compensate each responsive finalist that is
not selected. The compensation must be in an amount generally equal to 0.25% of
the unadjusted price proposal submitted by the selected finalist, or an amount the
Director establishes at the time of advertising.

Report on design-build pilot program

Prior law required the Director of Transportation to submit a report on the
design-build pilot program to the General Assembly within one year after the
completion of the sixth special project. (Department testimony indicated the sixth
project was not yet completed, so the report has yet to be made.) The act changes
the reporting requirement to instead provide that the Director must submit the
report on or before December 31, 2000. The report must evaluate ODOT's
experience with each of the original six pilot projects and with the new projects
authorized by the act, including whether any cost or time savings were realized.
With regard to the projects, the report also is to include a discussion of the number
and cost of change orders, the quality of work performed, the number of bids
received, the impact on minority and female contract participation, and other issues
the Director considers appropriate.
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New registration and payment of tax required when an aircraft istransferred

(sec. 4561.20)

The owner of an aircraft based in Ohio must register the aircraft with the
Department of Transportation, and pay an annual licensing tax. (The tax revenue
is credited to the General Revenue Fund.) The registration is renewed each year in
January upon payment of that year's tax. The amount of tax depends on the

maximum seating capacity of the aircraft, as follows:

Seating capacity of the air cr aft

Amount of annual tax!

one or two persons $6
three persons $3
four persons $12
five persons $15
more than five persons $15 plus $5 for each person

in excess of five

Under prior law, when an aircraft for which the current license tax had been
paid was sold or otherwise transferred, the previous owner was required to give the
new owner the certificate of registration for the aircraft. The new owner had to
apply to the department to transfer the registration, and pay a $1 transfer fee with
the application.

Under the act, aircraft registrations may no longer be transferred. Instead,
upon the sale or other transfer of an aircraft for which the current license tax has
been paid, the previous owner's registration expires, and the new owner must apply
to the department for a new certificate of registration. When submitting the
application, the new owner must pay the annual licensing tax on the aircraft
instead of the $1 transfer fee.

ODOT research and development with other states

(sec. 5501.03)

! The amount of tax is prescribed under R.C. 4561.18, which is not in the act. For
gliders, the annual tax is $3, regardless of seating capacity.
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The act imposes two requirements concerning the ODOT research and
development program. The department is directed to consider technologies for
Improving roadways, including construction techniques and materials to prolong
project life, that are being used or developed by other states with geographic,
geologic, or climatic features similar to those of Ohio. The department also is
required to collaborate with the other states in the development of those
technologies.

Consideration of farmland preservation and efforts to control urban sprawl

(sec. 5512.10)

The act prescribes an additional factor that ODOT and the Transportation
Review Advisory Council (TRAC) must consider in reviewing certain highway
proposals. Specifically, the requirement applies if a political subdivision that is
outside the jurisdiction of a metropolitan planning organization submits a request
to the department for an interchange to be constructed on an interstate highway or
other multi-lane, fully controlled-access highway under ODOT jurisdiction. When
reviewing such a request, ODOT or TRAC must consider whether the proposal
promotes farmland preservation and efforts to control urban sprawl.

Changesto ODOT's organizational structure

(secs. 4561.021, 4561.341, 4563.01, 4906.10, 5501.04, and 5501.07)

Current law establishes the following eight divisions in the Department of
Transportation:

--Business Services,
--Engineering Policy;
--Finance;

--Human Resources,
--Information Technology;
--Multi-Modal Planning;
--Project Management;
--Transportation Assistance.

The act eliminates the Division of Transportation Assistance and renames
the Division of Multi-Modal Planning. The renamed division is called Multi-
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Modal Planning and Programs. The Office of Aviation and Office of Public
Transportation, which are currently located in the Division of Transportation
Assistance, are moved to the Division of Multi-Modal Planning and Programs.

Waterways Safety Fund share of motor fuel tax receipts

(sec. 5735.051)

Existing law includes a statement that the General Assembly finds that
0.5% of revenue resulting from the motor fuel tax is attributable to the operation of
watercraft upon waters within state boundaries. Instead of being used for highway
purposes, the revenue attributed to watercraft is credited to the Waterways Safety
Fund. The Division of Watercraft in the Department of Natural Resources uses the
Waterways Safety Fund to pay for the various watercraft-related programs it
operates.

The act increases to 0.75% the share of motor fuel tax revenue that is
attributed to the operation of watercraft and must be credited to the Waterways
Safety Fund.

Transportation-related studies required by the act

Local transportation needs

(Section 10)

The act requires the Legislative Budget Office (LBO) to conduct a study to
determine the need for additional resources to meet local construction and
maintenance needs for highways, bridges, and mass transit. The study must
identify possible alternative sources of revenue that could be imposed by loca
governments, or imposed by the state and distributed to local governments. The
study also must consider whether and how the state's allocation of funds to local
projects could be done in ways more responsive to local needs and local variations
in the condition of highways, bridges, and mass transit systems. LBO must submit
a report setting forth the results of the study to the General Assembly by July 1,
2000.

Rail grade separation issues

(Section 12)

The act requires the Executive Director of the Ohio Rail Development
Commission, the Chairman of the Public Utilities Commission, and the Deputy
Director of the Emergency Management Agency to review and evaluate
information and develop areport concerning the following topics:
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--Grade separations and improvements needed to alleviate safety problems
and congestion in the state;

--How to develop a priority system to determine the order in which those
grade separations and improvements could be made;

--Potential funding sources for the grade separation and improvement
projects.

--Statutory and regulatory changes that may be necessary to maintain the
public health and safety with regard to predicted increases in rail transportation of
hazardous materialsin Ohio.

The Executive Director, Chairman, and Deputy Director must submit the
report to the General Assembly by December 31, 1999.

Aviation fuel and airport infrastructure

(Section 4.08)

ODOT isrequired under the act to complete a comprehensive aviation study
on the following topics:

--The amount of aviation fuel sold in the state by type;
--A breakdown of al taxes paid on that fuel;

--The current state of the infrastructure of the state's public use genera
aviation airports;

--The forecasted needs of those airportsin the 21st century;
--Any other information deemed necessary.

The Office of Budget and Management, Legislative Budget Office,
Department of Taxation, and any other agency deemed necessary are required to
cooperate with ODOT on the study. ODOT must complete the study by October 1,
1999, and report its findings to the House Finance and Appropriations Committee.

Composite bridge decks

(Section 4.06)

The act allows the Governor to authorize a program to investigate the use of
composite and other alternative material bridge decks both to extend scarce
transportation dollars and to promote economic development in Ohio.
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PUBLIC SAFETY PROVISIONS

Financial responsibility verification

(secs. 4507.02 and 4509.101; Section 14)

Background

Continuing state law prohibits any person from operating a motor vehiclein
this state, unless proof of financial responsibility is maintained on the vehicle
continuously throughout the registration period. Failure to continuously maintain
proof of financial responsibility results in the imposition of two civil penalties.
The person's operating privileges are suspended, and the person's driver'slicenseis
impounded. Also, the person's vehicle registration is suspended, and the certificate
of registration isimpounded.

Any person operating a motor vehicle may be required to verify the
existence of proof of financial responsibility under the following specified
circumstances:

(1) Involvement in a traffic accident requiring the filing of an accident
report;

(2) Receipt of a traffic ticket indicating that proof of the maintenance of
financial responsibility was not produced upon the request of a peace officer or
state highway patrol trooper; and

(3) Whenever, in accordance with rules adopted by the Registrar of Motor
Vehicles, the person is randomly selected by the Registrar and requested to provide
verification.

The requirement that a person verify proof of financia responsibility when
randomly selected by the Registrar was adopted in 1994. The 1994 legislation also
required the Director of Public Safety and the Registrar to adopt rules requiring
persons randomly selected according to a method developed by the Director and
the Registrar to verify proof of financial responsibility.

In 1997, the requirement to adopt rules concerning random verification was
amended. The Registrar was required to adopt rules by January 1, 1998, to
establish a pilot program to randomly verify proof of financial responsibility. The
Registrar continued to be required to develop the method of random verification.
Not later than January 1, 2000, there must be a permanent, statewide program for
random verification of financial responsibility.
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The Registrar has adopted rules governing random verification of financial
responsibility. The rules require the Registrar to randomly select vehicles and to
send the vehicle owners a notice that they are required to submit proof of financial
responsibility. The notice must be sent by regular mail and must tell the owner
how to submit the proof. The proof must be submitted within 21 days of the
mailing of the notice.

If the person fails to submit the proof of financial responsibility, the
Registrar must issue an order suspending the driver's license of the person and
Impounding the person's certificate of registration and license plates. These are the
penalties for failing to continuously maintain proof of financial responsibility. The
suspension and impoundment take effect 30 days after the date of the mailing of
notification. However, the Registrar must terminate the order of suspension and
the impoundment of the registration and license plates if the person presents proof
of financial responsibility within 15 days of the mailing of the notification.

The act

Overview. The act requires the Registrar to adopt rules for the pilot project
that provide additional safeguards to a person who fails to respond to a financial
responsibility random verification request. The additional safeguards include use
of certified mail and an additional attempt to determine the address of the person.
New procedures apply when a person whose license or registration are suspended
or impounded for failure to respond to a financial responsibility random
verification request is stopped for driving under a financial responsibility license
suspension, when the person defends a suspension charge, and when the person's
operating privileges and registration rights are reinstated.

Rules of the Reqgistrar. The act requires the rules of the Registrar for the
pilot project to do all of the following:

(1) Establish athree-step process for written notification to the owner of a
vehicle randomly selected to submit proof of financia responsibility, with the last
notification, when necessary for an owner who fails to respond to the previous
notices, to be sent by certified mail, return receipt requested. If the second notice
is returned as not deliverable, the Registrar must make reasonable efforts to
determine if the owner's address has changed before sending the third notice.

(2) Allow an order of the Registrar imposing the civil penalties required
under the Financial Responsibility Law to be issued upon the failure of a vehicle
owner to provide proof of financial responsibility in response to the initial notice,
but allow the order to be implemented in regard to owners who fail to respond only
after the owner has failed to respond to the third notice sent by certified mail or the
certified mail isreturned as refused or not deliverable.
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(3) Require the Registrar, when recording the necessary information for an
order imposing the civil penalties required under the Financial Responsibility Law,
to distinctly indicate the type of suspension and impoundment when the suspension
of the person's license and the impoundment of the person's certificate of
registration and license plates results from a failure to respond to the random
verification.

(4) Establish procedures for a person to provide proof of financia
responsibility at the office of a deputy registrar if the operating privileges or
registration rights of the person are suspended because of afailure to respond to a
financial responsibility random verification request.

If the suspension of a person's license and the impoundment of the person's
certificate of registration and license plates results from a failure to respond to a
random verification, the act requires the Registrar to distinctly indicate the type of
suspension and impoundment when putting information of such an order into the
law enforcement automated data system and recording the information as part of
the person's permanent record.

Arrest for driving under suspension. Continuing law generally authorizes
peace officers to confiscate the license, certificate of registration, and license
plates when the officer becomes aware of a person whose license is under an order
of suspension or whose certificate of registration and license plates are under an
order of impoundment. The act modifies the authority of a peace officer in this
situation.

Under the act, when a peace officer becomes aware of a person whose
license is under an order of suspension, or whose certificate of registration and
license plates are under an order of impoundment resulting from failure to respond
to a financial responsibility random verification, the officer may not, for that
reason, arrest the owner or operator, or seize the vehicle or license plates. Instead,
the officer must issue a citation for a driving under financial responsibility law
suspension or revocation specifying the circumstances as failure to respond to a
financial responsibility random verification. (Sec. 4509.101(D)(1)(b).)

Prosecution for_driving under suspension. Continuing law generaly
prohibits a person whose driver's or commercial driver's license was suspended or
revoked for violating financial responsibility laws from operating a motor vehicle
during the period of the suspension or revocation. Driving under a financial
responsibility law suspension or revocation is afirst degree misdemeanor, with the
potential for vehicle immobilization, impoundment, and forfeiture, depending on
the person's prior convictions for violating a financial responsibility suspension or
revocation (sec. 4507.99(C), not in act).
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Under the act, if an order of suspension results from the failure of a person
to respond to afinancial responsibility random verification request, the person may
raise as an affirmative defense to any prosecution for operating a motor vehicle in
violation of afinancial responsibility suspension the fact that the person is able to
show that he was in compliance with the requirements of financial responsibility at
the time of theinitial random verification request (sec. 4507.02(E)(2)).

Restoration of operating privileges. Continuing law establishes the
conditions under which a person's operating privileges and registration rights may
be reinstated including: (1) payment of afinancial responsibility reinstatement fee,
(2) payment of afinancial responsibility nonvoluntary compliance fee if the person
did not voluntarily surrender the license, certificate, or license plates as ordered by
the Registrar, and (3) a requirement to file and continuously maintain proof of
financial responsibility.

The act establishes an exception to these requirements. If the suspension
order resulted from the failure of a person to respond to a financial responsibility
random verification request and the person either successfully maintains an
affirmative defense to the charge of driving under a financial responsibility
suspension or is determined by the Registrar or a deputy registrar to have been in
compliance with financial responsibility requirements at the time of the initial
financial responsibility random verification request, the Registrar must do both of
the following:

(1) Terminate the order of suspension or impoundment;

(2) Restore the operating privileges and registration rights of the person
without payment of the financial responsibility reinstatement fee or the financia
responsibility nonvoluntary compliance fee, and without a requirement to file
proof of financial responsibility. (Sec. 4509.101(A)(6).)

Task force on random selection to verify financial responsibility

(Section 16)

The act creates a task force to study the Bureau of Motor Vehicle's existing
method of random selection to verify financial responsibility. The task force is
required to study the existing method and to make recommendations on changes to
the General Assembly by June 1, 1999.

The task force is to consist of 12 members, including the Director of Public
Safety or the Director's designee and the Superintendent of Insurance. The
Speaker of the House of Representatives must appoint five members of the House
to the task force, no more than three of whom can be from the Speaker's party.
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Similarly, the President of the Senate must appoint five members of the Senate to
the task force, no more than three of whom can be from the President's party. The
Speaker and President are required to make their appointments within two weeks
after the act becomes law, and to jointly select the chairperson of the task force.
The Director of Public Safety (or the Director's designee) and the legidative
members of the task force are voting members. The Superintendent of Insuranceis
anonvoting member.

The act provides that the task force ceases to exist after making its
recommendations to the General Assembly.

Fee decrease for replacement license plates

(sec. 4503.19)

To obtain replacement license plates or validation stickers, a person must
pay afee of $5 for each set of two plates or $3 for each single plate or validation
sticker. The act decreases the fees to $2 for each set of two plates or $1 for each
single plate or validation sticker. (Continuing law requires the person to pay a 25¢
per plate charge to cover production costs, and a $2.25 deputy registrar service fee
if obtaining the items from a deputy registrar.)

Enforcement agentsin the Department of Public Safety

(secs. 109.71, 109.77, 2935.01, 4301.021, 4301.10, 4301.21, 4301.31, 4301.53,
4301.66, 5502.01, 5502.13, 5502.14, 5502.16, 5502.17, 5502.18, 5502.19,
5502.61, and 5502.62; Section 13.01)

In 1995, the General Assembly transferred to the Department of Public
Safety (DPS) the duty to perform enforcement activities related to the liquor
control and food stamp laws. (See Am. Sub. SB. 162 of the 121st General
Assembly.) Liquor control investigators were transferred to DPS from the
Department of Liquor Control, and food stamp trafficking and fraud employees
were transferred to DPS from the Department of Human Services. DPS was
required to maintain separate staffs of liquor control investigators and food stamp
trafficking agents.

The act combines these separate staffs into a new DPS Investigative Unit, to
consist of employees who perform both liquor control and food stamp functions.
Under the act, any person employed by DPS and designated by the Director of
Public Safety to enforce the state's liquor control and food stamp laws and rulesis
to be known as an "enforcement agent." The act specifies that the department's
existing authority to establish requirements for its enforcement personnel
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concerning standards of conduct, work rules and procedures, and criteria for
eligibility as law enforcement personnel, also apply to enforcement agents.

Authority to enforce the Criminal Code

(secs. 5502.13 and 5502.14; sec. 5502.61(repealed))

In addition to food stamp enforcement activities, a food stamp trafficking
agent was authorized by prior law to enforce and make arrests for any suspected
violation of the state's Criminal Code (R.C. Title 29) if he or she was in view of
the suspected violation. The Criminal Code enforcement powers of liquor control
investigators were more limited. Besides enforcing liquor control laws, a liquor
control investigator could enforce and make arrests for 14 specified Criminal Code
(13) or Highway Code (1) offenses. These offenses include aggravated assault,
assault, negligent assault, public indecency, disorderly conduct, falsification,
obstructing official business, obstructing justice, resisting arrest, carrying
concealed weapons, illegal possession of a firearm in liquor permit premises,
various possession of drugs offenses, permitting drug abuse, the cigarette and
tobacco products distribution law, and use of a driver's license that is fake or was
issued to another person. However, a liquor control investigator could exercise
these additional law enforcement powers only if the investigator witnessed a
specified offense while investigating or making an arrest for aliquor law violation.

For the new DPS enforcement agents, the act merges and modifies this law
enforcement authority. Enforcement agents who (1) are on, immediately adjacent
to, or across from retail liquor permit premises and are performing investigative
duties relating to the premises, (2) are on premises that are not liquor permit
premises but on which a violation of a liquor control law or rule alegedly is
occurring, or (3) view a suspected violation of a liquor control or food stamp law
or rule, can enforce violations of the liquor control and food stamp laws and rules,
and also violations of the Criminal Code that they witness under these three
circumstances, including any of the specific offenses for which liquor control
investigators are currently authorized to make arrests.

Enforcement agent retirement provisions

(secs. 145.01 and 145.33; Section 13)

Under prior law, DPS liquor control agents received retirement benefits
through specia provisions of the Public Employees Retirement System (PERS)
Law that apply to certain law enforcement officers. But DPS food stamp
trafficking agents did not. PERS provisions for law enforcement officers differ
from those for other PERS members with regard to eligibility for age and service
retirement and the formulas used to compute retirement benefits (see
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COMMENT). Law enforcement provisions differ also in that members of PERS
in that division contribute 9% of their salaries to PERS, while other PERS
members contribute 8.5%. Employers of PERS members contribute 13.31% of the
member's salary for each regular state government employee, 13.55% for each
regular local government employee, and 16.7% for each employee in the law
enforcement division.

The act provides that the PERS law enforcement provisions apply to all
DPS enforcement agents. Service as a DPS food stamp trafficking agent prior to
the act's effective date is to be considered service as a law enforcement officer for
the purposes of the retirement law. But the act gives these current enforcement
agents who are food stamp trafficking agents the option of transferring to the
PERS law enforcement division or remaining subject to the regular PERS age and
service retirement provisions. Not later than 90 days after the act takes effect, each
of these agents must indicate to PERS a choice of whether to receive benefits
under the regular PERS provisions or the law enforcement division provisions.
PERS must supply the form on which the agents indicate the choice.

Firemen and Policemen's Death Benefit Fund

(sec. 742.63)

The Firemen and Policemen's Death Benefit Fund pays death benefits to
survivors of law enforcement officers and firefighters killed in the line of duty.
Benefits are paid on a monthly basis, and equal the full monthly salary received by
the deceased person prior to death, minus any amounts paid as a survivor benefit
by a state or municipal retirement system, and plus any increases in salary that the
deceased would have been granted. The death benefit continues until the earlier of
the deceased person's retirement eligibility date or the date the survivor becomes
ineligible.?

DPS liquor control investigators were eligible under prior law for death
benefits from the Firemen and Policemen's Death Benefit Fund, but DPS food
stamp trafficking agents were not. The act provides that al DPS enforcement
agents are eligible for the fund's death benefits.

Merged contraband funds

(secs. 2925.44 and 2933.43; Section 13.01)

2 A surviving spouse becomes ineligible upon remarriage or death. A surviving child
becomes ineligible at age 18 unless the child is mentally or physically unable to support
himself or herself or is a student under age 22.
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Under prior law, if the Department of Public Safety received funds as a
result of the sale of seized contraband property, the money had to be credited to
either the Liquor Enforcement Contraband, Forfeiture, and Other Fund or the Food
Stamp Contraband, Forfeiture, and Other Fund, depending on whether the liquor
control or food stamp trafficking unit was involved in the seizure. The act merges
these two funds into a new Department of Public Safety Investigative Unit
Contraband, Forfeiture, and Other Fund. Money received by DPS as a result of
contraband property seizures by the Investigative Unit must be credited to the new
fund.

BMYV disclosure of personal information

(sec. 4501.27)

Continuing law regulates the disclosure by the Registrar of Motor Vehicles
of personal information about an individual that BMV obtains in connection with a
motor vehicle record. There are five situations, related to specified federa
legidlation, under which BMV must disclose personal information. There are
additional situations under which BMV may release persona information. Such
personal information includes an individual's name, telephone number, address
(but not a zip code), medical or disability information, and photograph. (It does
not include information pertaining to vehicular accidents, driving or traffic
violations, or adriver's status.)

The act specifies that personal information includes an individua's digital
image for purposes of the BMV law concerning disclosure of persona
information.

Task Force on Motor Vehicle Titling

(Section 17)

The act creates the Task Force on Motor Vehicle Titling, and directs it to
evaluate the current state of technology to determine if it would be feasible to
establish an efficient, integrated, and accurate system of delivering information
regarding ownership and other interests and related data concerning motor
vehicles, including the area of motor vehicle titling. The evaluation must include
consideration of recent advancements in the electronic transfer of information that
would make creation of such a system possible. If the task force determines the
system is feasible, it must develop a general estimate of the costs involved in
creating it. The task force a'so must make recommendations regarding actions that
would need to be taken to create the system.
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The act requires the task force to submit a report on its evaluations and
recommendations to the Governor and General Assembly within 180 days after the
act becomes law.

The task force isto consist of 17 members, including four legislators. Two
Senators and two members of the House of Representatives are to be appointed by
the President of the Senate and Speaker of the House, respectively, with each of
the members from a chamber being from a different political party. Other task
force members are the Director of Public Safety, the Registrar of Motor Vehicles,
a representative of the Office of the Attorney General designated by the Attorney
General, a representative of the Department of Taxation designated by the Tax
Commissioner, three members of the Ohio Clerks of Court Association one of
whom must be appointed by the Governor and two of whom must be selected by
the Association as its representatives, the president of the Ohio Automobile
Dealers Association or the president's representative, the president of the Ohio
Auto Auction Association or the president's representative, one person who
represents a company that is a member of the Ohio Telecommunications Industry
Association and is appointed by the Governor, one person who represents a
company that is engaged in the business of providing financing for the purchase or
leasing of motor vehicles and is appointed by the Governor, and two members of
the public at large who are appointed by the Governor.

The President, Speaker, and Governor are required to make their
appointments, and the Tax Commissioner and Attorney General are required to
designate their representatives, within two weeks after the act becomes law. The
President and Speaker are to jointly select the chairperson of the task force from
among the four legislative members.

The act provides that the task force ceases to exist after it submitsits report.

This section of the act is not subject to the referendum and takes immediate
effect when the act becomes law.

Use of proceeds from salling surplus BMV vehicles and equipment

(sec. 4501.10)

If the Bureau of Motor Vehicles (BMV) has motor vehicles or related
equipment that it no longer needs, it must dispose of them through a program run
by the Department of Administrative Services to sell or lease surplus state
property. Any money received for the vehicles or equipment must be credited to
the Highway Safety Salvage and Exchange Bureau of Motor Vehicles Fund, and
used to purchase replacement vehicles or related equipment.
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The act eliminates the Highway Safety Salvage and Exchange Bureau of
Motor Vehicles Fund, and provides that any money received by the Department of
Public Safety for surplus BMV motor vehicles or related equipment must be
credited to the State Bureau of Motor Vehicles Fund. Money in the State Bureau
of Motor Vehicles Fund can be used for any BMV operating expenses.

Merged funds

(secs. 4501.03, 4501.14 (repealed), 4503.102, and 4507.011)

The act abolishes the Central Registration Fund and the Facilities Rentals
Fund. The funds and purposes served by the abolished funds are transferred to the
State Bureau of Motor Vehicles Fund.

MISCELLANEOUS PROVISIONS

Regional transit authorities

(secs. 306.42 and 306.52)

Continuing law authorizes a regional transit authority (RTA) to enter into
agreements for the sale and leaseback or lease and leaseback of transit facilities.
Trangit facilities are broadly defined in current law to include various facilities
used for ground, water, and air transportation (sec. 306.30, not in the act). The act
adjusts the law governing RTAs to accommodate the special situations of
| easebacks.

Continuing law generally requires that RTA funds be deposited in an
account with a financial institution that is a depository for county money. Under
the act, if an RTA receives funds through a leaseback agreement, the depositing
and investing of the funds are controlled by the agreement.

Continuing law exempts an RTA from the payment of real and personal
property tax if the property owned by the RTA is used exclusively for any public
purpose. The exemption does not apply to any property belonging to any RTA
while a private enterprise is a lessee of the property for a tenancy longer than one
year. The act specifies that the tax exemption for RTA property applies to
property that is the subject of aleaseback, so long as the transit facility is used by
the RTA exclusively for a public purpose.

Taxation of manufactured and mobile homes

(secs. 319.54, 4505.06, 5739.02, and 5741.02; Sections 20 to 24)
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Am. Sub. SB. 142 of the 122nd General Assembly (effective March 30,
1999) changed several areas of tax law and land use law to treat specified
manufactured homes similarly to conventionally built housing. The act required
that all owners of manufactured and mobile homes pay either areal property tax or
a manufactured home tax. Prior to Am. Sub. S.B. 142, manufactured homes were
titled as motor vehicles when purchased from a dealer or an owner. Sales tax was
collected on the price paid by the purchaser then remitted to the county clerk of
courts at the time of application for title.

Am. Sub. S.B. 142 alowed owners of manufactured homes acquiring situs
in Ohio prior to January 1, 2000, to continue to pay a manufactured home tax
calculated pursuant to a depreciation schedule as under prior, continuing law,
unless the home qualifies for taxation as real property and the owner elects to have
the home taxed as real property. However, owners of homes acquiring situs after
January 1, 2000, pay either areal property tax or a manufactured home tax.

Am. Sub. S.B. 142 also provided that the transfer of a used manufactured
home or used mobile home is not subject to the use tax if the manufactured home
transfer tax is paid on it.

The act ensures that the following provisions enacted by S.B. 142 do not
apply until January 1, 2000:

--The exemption of sales of used manufactured homes and used mobile
homes from the sales tax (sec. 5739.02(B)(42)).

--The exemption of transfer of a used manufactured home or used mobile
home from the use tax (sec. 5741.02(C)(6)).

--The collection by the county auditor of a fee for receiving statements of
value for the sale of used manufactured homes or used mobile homes (sec.
319.54(F)(3)).

--The acceptance by the clerk of the court of common pleas for filing an
application for a certificate of title for a manufactured or mobile home without
requiring payment of any sales or use tax or showing a receipt indicating payment
of the tax (sec. 4505.06(H)).

--The collection by the clerk of a $5 fee for each certificate issued, and
deposit the fee into the county title administration fund for the purpose of paying
the expenses of retaining certificates (sec. 4505.06(H)).

The act declares that these codified sections are not subject to the
referendum.
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Watercraft Certificates of Title Law

(Section 19)

Am. Sub. S.B. 187 of the 122nd General Assembly (effective March 18,
1999) required that watercraft less than 14 feet in length be subject to the
Watercraft Certificates of Title Law if the watercraft has a permanently fixed
mechanical means of propulsion of ten horsepower or more, as determined by the
manufacturer's rating. Previously, watercraft less than 14 feet in length were
exempt from the Watercraft Certificates of Title Law. Under Am. Sub. S.B. 182,
watercraft less than 14 feet in length are exempt from the Watercraft Certificates
of Title Law if the watercraft has no permanently affixed mechanical means of
propulsion or if the permanently fixed means of propulsion is less than ten
horsepower. The act suspends the operation of the pertinent sections of the
Revised Code (sections 1548.01 and 1548.06) subjecting watercraft less than 14
feet in length to the Watercraft Certificates of Title Law during the period
commencing on the act's effective date and expiring January 1, 2000.

The act declares that this uncodified section of law is not subject to the
referendum.

Mortgages
(sec. 5301.234)

Continuing law requires that a mortgage must be signed by the mortgagor.
The signing must be acknowledged by the mortgagor in the presence of two
witnesses, who must attest to the signing. The signing also must be acknowledged
by the mortgagor before a notary public or other authorized official, who must
certify the acknowledgment by subscribing his or her name to it. Also under
continuing law, all properly executed mortgages must be recorded with the county
recorder of the county in which the mortgaged premises are Situated. (Secs.
5301.01 and 5301.23, not in the act.)

The act declares that any recorded mortgage is irrebuttably presumed to be
properly executed, regardless of any actual or alleged defect in the witnessing or
acknowledgment on the mortgage, unless one of the following applies:

(1) The mortgagor, under oath, denies signing the mortgage.

(2) The mortgagor is not available, but there is other sworn evidence of a
fraud upon the mortgagor.

The act specifically states that evidence of an actual or alleged defect in the
witnessing or acknowledgment on the mortgage is not evidence of fraud upon the
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mortgagor and does not rebut the presumption that a recorded mortgage is properly
executed.

The recording of a mortgage is declared by the act to be constructive notice
of the mortgage to all persons, including without limitation, a subsequent bona fide
purchaser or any other subsequent holder of an interest in the property. An actua
or alleged defect in the witnessing or acknowledgment on the recorded mortgage
does not render the mortgage ineffective for purposes of constructive notice.

L and conveyance

(Section 18)

Conveyance of land to Jeffrey Heathcote

The act authorizes the Governor to execute a deed in the name of the state
conveying to Jeffrey Heathcote, and his heirs and assigns, al of the state's right,
title, and interest in state-owned real estate located in Lorain County and described
in the act (Div. (A)).

Conditions of the conveyance. The conveyance of the real estate to Jeffrey
Heathcote is subject to all existing easements, rights-of-way, and encumbrances of
record, and subject to any facts an accurate survey may disclose (Div. (B)).

The conveyance of the real estate to Jeffrey Heathcote also is subject to the
terms and conditions of State of Ohio Lease File Number 05652, being a |lease of
real property between the State of Ohio (Ohio State Highway Patrol), through the
Ohio Department of Administrative Services, and Jeffrey Heathcote (Div. (C)(1)).

Consideration. Consideration for the conveyance is the purchase price of
$143,650 (Div. (C)(2)).

Preparation of the deed. The act specifies the procedures for the
preparation, execution, and recording of a deed to the real estate upon the payment
of the purchase price by Jeffrey Heathcote. The act requires the deed to include
the consideration. (Div. (C)(4).)

Costs. Jeffrey Heathcote must pay the costs of conveyance (Div. (C)(4)).

The public auction for sale of land upon failure of Jeffery Heathcote to
pay purchase price

If after 30 days, Jeffrey Heathcote fails to pay the purchase price, the
Director of Administrative Services must offer the real estate at public auction as
follows:
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(1) The Director must review the appraisal of the rea estate as of the
section's effective date and either approve or disapprove it. If the Director
disapproves the appraisal, the Director must appraise the real estate or have it
appraised by one or more disinterested persons at a fee determined by the Director.
(Div. (D).)

(2) After the appraisal has been approved, the Director must advertise the
auction in a newspaper of genera circulation in Lorain County once a week for
three consecutive weeks immediately prior to the date of the auction. The real
estate must be sold at the auction to the highest bidder for not less than 2/3 of its
appraised value. The Director may reject any and al bids. (Div. (E)(1)(a).)

(3) The successful bidder must pay 10% of the purchase price in cash, by
bank draft, or by certified check at the time of sale, and must pay the balance of the
purchase price within 60 days of the date of the sale. If the purchaser does not
complete the conditions of the sale as specified in the act's public auction
provisions, the Director may void the sale by giving the defaulting purchaser
written notice to that effect. If the Director voids the sale, the part of the purchase
price paid at the time of the sale is forfeited to the state as liquidated damages.

(Div. (E)(1)(b).)

(4) If no acceptable bids are received, or if the purchase is not completed
and the sale is voided, the Director may sell the real estate at another public
auction conducted as provided in the act (Div. (E)(1)(c)).

Conditions of the sale at public auction. The sale of the real estate at the
public auction is subject to al existing easements, rights-of-way, and
encumbrances of record, and subject to any facts an accurate survey may disclose
(Div. (B)).

Costs of the public auction. Advertising costs, appraisal fees, and other
costs incident to the sale of real estate at the public auction shall be paid by the
Ohio State Highway Patrol (Div. (E)(2)).

Preparation of the deed. The act specifies the procedure for preparation of
a deed to the real estate upon the payment of 10% of the purchase price by the
purchaser at the public auction. The act requires the purchaser to pay the balance
of the purchase price, before the deed is executed by the Governor and delivered to
the purchaser. (Divs. (A) and (E)(3).)

Net proceeds from the public auction. The net proceeds of the sale of the
real estate at public auction, must be deposited in the State Treasury to the credit of
the Ohio State Highway Patrol Operating Fund 036 (Div. (F)).
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Expiration of land conveyance provisions

The land conveyance section expires one year after its effective date (Div.

(G)).

Effective dates for the act's provisions

(Sections 25 to 29)

Section 1d of Article Il of the Ohio Constitution states that "laws providing
for * * * gppropriations for the current expenses of the state government and state
institutions * * * shall go into immediate effect,” and "shall not be subject to the
referendum.” The Ohio Supreme Court has held that the presence in an act of an
appropriation for current expenses does not necessarily put the entire act into
immediate effect. State, ex rel. Ohio AFL-CIO, v. Voinovich (1994), 69 Ohio St.3d
225. In response to this case, the Genera Assembly enacted R.C. 1.471, which
provides that a codified or uncodified section of law contained in an act that
contains an appropriation for current expenses is not subject to the referendum and
goes into immediate effect if (1) it isan appropriation for current expenses, (2) itis
an earmarking of the whole or part of an appropriation for current expenses, or (3)
its implementation depends upon an appropriation for current expenses that is
contained in the act. The statute states that the General Assembly shall determine
which sections go into immediate effect.

The act provides that except for wuncodified provisions making
appropriations for current expenses, certain other uncodified sections, and codified
sections that are not otherwise specified, its provisions are subject to the
referendum and take effect on the 91st day after the act is filed with the Secretary
of State (barring the filing of a referendum petition). The uncodified provisions
that make appropriations for current expenses or are otherwise specified and
codified sections that are otherwise specified go into immediate effect when the
act becomes law.

COMMENT

The following chart shows how eligibility and benefits for PERS law
enforcement officers differ from eligibility and benefits for other PERS members.

ELIGIBILITY REQUIREMENTS

Law Enforcement Officers Other PERS Members

Regular retirement:
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ELIGIBILITY REQUIREMENTS

Age 52 with 25 or more years of service;
Age 62 with 15 or more years of service.
Early retirement:

Age 48 with 25 or more years of service;

15 or more years of service (but, payment
of benefitsis deferred until age 52).

Any age with 30 or more years of service;

Age 65 with 5 or more years of service.

Age 60 with 5 or more years of service;

Age 55 with 25 or more years of service.

BENEFIT FORMULAS

Law Enforcement Officers

Regular retirement:

2.5% final average salary (FAS) x years of
service through 20 years, plus 2.1% FAS x
years over 20, not to exceed 90% of FAS.

Early retirement:

(@) 25yearsof service, but under age 52
benefit is reduced 7% to 25% depending on

age;

(b) lessthan 25 years of service, but not
less than 15 years of service, 1.5% FAS x
years of service.

Other PERS Members

The greater of:

(@) $86 x years of service;

(b) 2.1% FASx years of service through
30 years, plus 2.5% FAS x years over
30, not to exceed 100% of FAS.

Less than 30 years of service, or under age
65, benefit is reduced by 3% to 25%
depending on age and years of service.
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