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ACT SUMMARY

Permits a judge to impose a pre-trial suspension of the driver's or
commercial driver's license or permit or nonresident operating privilege
of a person who is charged with the offense of aggravated vehicular
homicide, vehicular homicide when it is a felony, or aggravated
vehicular assault if the judge determines at the initial appearance,
preliminary hearing, or arraignment that the person's continued driving
will be athreat to public safety.

Increases from a misdemeanor of the first degree to afelony of the fourth
degree the penalty for vehicular homicide when the offender's driver's or
commercial driver's license or permit or nonresident operating privilege
was suspended or revoked at the time of the offense.

CONTENT AND OPERATION

Pre-trial suspensions of driver's and commercial driver's licenses

Preexisting law

Under preexisting law, unchanged by the act, a person arrested for
operating a vehicle while under the influence of alcohol, a drug of abuse, or both
or for operating a vehicle with a prohibited concentration of alcohol in the blood,



breath, or urine (hereafter, "state or local OMVI or OMVUAC") must be afforded
an initial appearance on the charge within five days of the arrest or the issuance of
acitation, subject to continuance. At theinitial appearance, if the person's driver's
or commercia driver's license or permit or nonresident operating privilege was
suspended under the state's Administrative License Suspension (ALS) law
(R.C. 4511.191(H)), the judge, magistrate, or mayor may terminate the ALS if
certain conditions are met; if the judge, magistrate, or mayor terminates the ALS
but also determines at the initial appearance that the person's continued driving
will be athreat to public safety, the judge, magistrate, or mayor may impose a new
suspension of the person's driver's or commercia driver's license or permit or
nonresident operating privilege. If the person's driver's or commercia driver's
license or permit or nonresident operating privilege had not been suspended under
the state's AL S law, the judge, magistrate, or mayor may impose a suspension of
the person's driver's or commercial driver's license or permit or nonresident
operating privilege if the judge, "referee” or mayor determines a the initial
appearance that the person's continued driving will be athreat to public safety.

Both of these pre-trial suspensions under preexisting law continue until the
complaint on the charge resulting from the arrest is adjudicated on the merits by
the judge or magistrate of the trial court or the mayor of the mayor's court. Such a
suspension terminates if the person subsequently is found not guilty of the charge
resulting from the arrest. (R.C. 4511.196(A), (B), and (C).)

Operation of the act

The act enacts a new type of suspension that may be imposed at a court
appearance of a person arrested for certain specified offenses. Under the act, if a
person is arrested and charged with the offense of aggravated vehicular homicide,
aggravated vehicular assault, or vehicular homicide when it is a felony (see
COMMENT), thejudge at the person'sinitial appearance, preliminary hearing, or
arraignment may suspend the person's driver's or commercia driver's license or
permit or nonresident operating privilege if the judge determines at any of those
proceedings that the person's continued driving will be a threat to public safety.
The suspension continues until the indictment or information alleging the violation
is adjudicated on the merits. A court that imposes a suspension under this
provision must send the person's driver's or commercia driver's license or permit
to the Registrar of Motor Vehicles. (R.C. 4511.196(D).)

The act also changes an erroneous reference to “referee” in the preexisting
suspension provisions to "magistrate” (R.C. 4511.196(B)(2)).

B=Legidlative Service Commission -2- H.B. 61



Penalty for vehicular homicide

Preexisting law

Preexisting law, unchanged by the act, prohibits a person, while operating
or participating in the operation of a motor vehicle, motorcycle, snowmobile,
locomotive, watercraft, or aircraft, from negligently causing the death of another or
the unlawful termination of another's pregnancy. A person who violates the
prohibition is guilty of the offense of "vehicular homicide." Vehicular homicide
generally is a misdemeanor of the first degree, but, formerly, if the offender
previously had been convicted of vehicular homicide, aggravated vehicular
homicide, aggravated vehicular assault, or, in certain circumstances, involuntary
manslaughter, it was a felony of the fourth degree. Under preexisting law,
unchanged by the act, if the judge or jury as trier of fact determines that the
offender was under the influence of acohol, a drug of abuse, or both at the time of
the offense, then the offender's driver's or commercia driver's license or permit or
nonresident operating privilege must be permanently revoked. In specified
circumstances, unchanged by the act, the court must impose a mandatory prison
term on the offender. (R.C. 2903.07.)

Operation of the act

The act expands the circumstances in which vehicular homicide is a felony
of the fourth degree instead of a misdemeanor of the first degree. Under the act, in
addition to the preexisting circumstances in which the penalty is so increased,
vehicular homicide is a felony of the fourth degree if the offender's driver's or
commercial driver's license or permit or nonresident operating privilege was
suspended or revoked under any Revised Code section at the time the offender
committed the offense. (R.C. 2903.07(B).)

COMMENT

Aggravated vehicular homicide (a felony of either the third or second
degree) and aggravated vehicular assault (a felony of either the fourth or third
degree) always are felonies. Vehicular homicide is a felony of the fourth degree,
and the act's new suspension provisions apply, if: (1) the offender has at least one
previous aggravated vehicular homicide, aggravated vehicular assault, vehicular
homicide, or vehiclerelated and alcohol-related involuntary manslaughter
conviction, or (2) as expanded by the act (see "Penalty for vehicular homicide"),
the offender's driver's or commercia driver's license or permit was suspended or
revoked under a statute at the time the offender committed the offense. Vehicular
homicide is a misdemeanor of the first degree in all other circumstances; the act's
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new suspension provisions do not apply to such a person. (R.C. 2903.06, 2903.07,

and 2903.08.)
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