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H.B. 149
123rd General Assembly

(As Introduced)

Reps. Stapleton, Schuck, Evans, Young, Maier, Pringle, Bender, Hartnett

BILL SUMMARY

• Creates an outright sales tax exemption for school fund-raising sales
made by student clubs, booster groups, and other organizations affiliated
with the school.

CONTENT AND OPERATION

Current sales tax exemption for school fund-raising; six-day rule

(sec. 5739.02(B)(9))

Currently, the state and county sales taxes do not apply to sales made by
certain charitable organizations or churches as long as the sales do not occur on
more than six days per calendar year.  If the organization or church makes sales on
seven or more days in a year, these subsequent sales become taxable--the
organization must charge the sales tax to purchasers, and pay the tax over to the
state just as any retail business must do.

For the purpose of the six-day exemption rule, primary and secondary
schools and various affiliated nonprofit groups are considered to be charitable
organizations, so their sales are exempt for up to six days.  These groups include
student clubs or groups, parent-teacher associations, booster groups, and similar
groups that promote or support a school's curricular or extracurricular activities.  If
the school and one or more affiliated groups each makes sales during a year, then
the six-day exemption rule applies separately to the school and to each group.
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Six-day exemption rule lifted for schools and affiliated groups; all sales are
exempt

(sec. 5739.02(B)(9) and (43))

The bill removes the six-day sales tax exemption limit for primary and
secondary schools and their affiliated nonprofit organizations.  Therefore, all sales
made by schools or their affiliated groups would be exempted from sales taxes,
regardless of how many days sales are made.  But, in order for sales made by an
affiliated organization to be exempt under the bill, the organization must be
recognized by the school's administration as an affiliated organization.

The bill also makes a minor modification in how affiliated organizations are
described:  under the bill, the organization must raise money to support the
school's curricular or extracurricular activities, whereas under current law the
organization must merely "promote or support" the school's curricular or
extracurricular activities.  The practical effect of this change is probably
inconsequential.

Finally, the bill makes a technical correction to the six-day exemption rule
that is not related to the school sales tax exemption rule.  The bill strikes references
to manufactured and mobile homes as items that a church or charitable
organization must charge sales tax for if it sells a manufactured or mobile home.
Since recent legislation (S.B. 142 of the 122nd General Assembly) makes dealers
responsible for paying sales taxes on new manufactured and mobile homes, and
used manufactured and mobile homes are no longer taxable, sales by charitable
organizations or churches will no longer be taxable in any case.
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