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BILL SUMMARY

Establishes a program for licensing persons to carry concealed handguns
and authorizes sheriffsto issue the licenses.

Specifies requirements for eligibility for alicense and methods by which
an applicant may establish competence in handling a handgun.

Sets forth aform for an application for alicense.

Requires the Ohio Peace Officer Training Commission to prescribe
application forms and license forms for the program and to prescribe a
fee not to exceed $25 for alicense and for alicense renewal.

Requires the Superintendent of the Bureau of Criminal Identification and
Investigation to conduct criminal records checks of applicants for a
license.

Specifies locations at which a licensee is not authorized to carry a
conceal ed handgun.

Specifies circumstances in which a licensee is exempt from certain
prohibitions related to weapons.

Establishes a new affirmative defense to the offense of carrying
concealed weapons, the prohibition against transporting or having a



firearm in avessel except under certain circumstances, and the offense of
improperly handling firearms in a motor vehicle.

Creates the offenses of falsification of a concealed handgun license,
possessing a revoked or suspended concealed handgun license, and
falsification to obtain a concealed handgun license.

Contains a statement of |egislative intent.

TABLE OF CONTENTS
Program to license personsto carry concealed handguns............ccccvcvvveneneeneenne. 3
Eligibility reqUIremMents.........coco e s 3
APPlICATION PrOCEAUIES ......c.eeeiieieeiee ettt sre e 6
Privileges and dutieS of @liCENSEE .......cooeviiiiii s 8
LICENSE MENEWAEL......ctiiieeieete ettt beesreers 9
SUSPENSION Of @TICENSE ... .eiiiiiiie ettt 9
RevOCation Of @lICENSE......ccueiieice e 10
MiSCE|aNEOUS PrOVISIONS......cciveiiieiiiiesieseesieesieeseesree e sseesreesaeesseesseenseenaesnee s 11
New offenses with reSpect 10 lICENSES........ccvveiiirier i 12
Posting of SIgNSiN SPECITIed @reas........coccvvevieriii i 12
Duties of the Superintendent of BCI ........ccoooiiiiiiieeeenee e 13
Duties of the Ohio Peace Officer Training CoOmMmMISSION ........ccocceeveereerieeieeneens 14
Carrying a conCeal €0 WEBDON ........cceeiueeiieriieeiieeieeie e see s siessree e sseesseessesnsessens 15
EXISHNG JBW ...t 15
Operation Of the DIl ........ceo e 16
Possession of afirearmin aliquor permit PremiSeS .......oveeveereereeseeseesie e 18
EXISHNG T ...t 18
Operation Of the DIl .........eo e 19
Conveyance of adeadly weapon into aCcourthouse ............ccoveeveeieeneeneesesieen 19
EXISHNG T ...t 19
Operation Of the DIl ........ceoi e 21
Improperly handling firearmsin amotor vehicle...........ccooeieieniiiicnceecee 21
EXISHNG TBW ...t 21
Operation Of the DIl ........ceo e 23
Improper use of firearmMSiN AVESSE ........occv i 23
EXISHNG JBW ...t 23
Operation Of the DIl ........ceoi e 24
o L T 0= (] o PSSR 25
EXISHNG JAW ...ttt 25
Operation Of the DIl ........ceo e 27
ACCESS 0 SEAlEU FECONTS. ..ottt et 27

B=Legidlative Service Commission -2- H.B. 165



EXISHNG JBW ... et 27

Operation Of the DIl ... 27
Statement Of 1egiSlative INTENE.........coovriiriiee e 27
UNCOAITIEd PrOVISIONS........eeiiiiieeieeie ettt et n e 28

CONTENT AND OPERATION

Program to license persons to carry concealed handguns

The bill establishes a program in which sheriffs are authorized to issue
licenses to persons to carry concealed handguns (see COMMENT 1). The Ohio
Peace Officer Training Commission is required to adopt forms for the licensing
program and to maintain records with respect to the licensing program.

Eligibility requirements

General. To be €ligible for a license to carry a concealed handgun, an
applicant must submit a completed application form as described below and must
satisfy all of the following (sec. 2923.124(A)(1)):

(1) The applicant must have been aresident of Ohio for at least 60 days and
a resident of the county in which the sheriff who is to issue the license has
jurisdiction for at least 30 days, must be at least 21 years of age, and must not be a
fugitive from justice (see COMMENT 2).

(2) The applicant must not be under indictment for, have been convicted of,
or pleaded guilty to afelony and must not have been adjudicated a delinquent child
for an act that would be afelony if committed by an adult.

(3) The applicant must not be under indictment for, otherwise charged
with, have been convicted of, or have pleaded guilty to an offense under the Drug
Abuse Law that involves the illegal possession, use, sale, administration, or
trafficking in a drug of abuse and must not have been adjudicated a delinquent
child for an act that would be an offense of that nature if committed by an adult.

(4) The applicant must not be under indictment for or otherwise charged
with a misdemeanor that is an offense of violence (see COMMENT 3) or that isa
misdemeanor violation of the new offense of possessing a revoked or suspended
handgun license (see below), must not have been convicted of or pleaded guilty to
a misdemeanor of that nature within three years of the date of the application, and
must not have been adjudicated a delinquent child within three years of the date of
the application for an act that would be a misdemeanor of that nature.
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(5) The applicant must not be under an adjudication of mental
Incompetence and must not have been involuntarily institutionalized.

(6) The applicant must desire a legal means to carry a concealed handgun
for defense of the applicant or a member of the applicant's family while engaged in
lawful activity.

(7) The applicant must establish, in a manner described below, that the
applicant is competent in handling a handgun because one or more of the
following applies to the applicant:

(@) The applicant has satisfactorily completed and been issued a certificate
of completion of a firearms safety, training, or requalification course, class, or
program that was offered by or under the auspices of the Nationa Rifle
Association.

(b) The applicant has satisfactorily completed and been issued a certificate
of completion of a firearms safety, training, or requalification course, class, or
program (i) that was open to members of the general public, that utilized qualified
instructors who were certified by the National Rifle Association, the Executive
Director of the Ohio Peace Officer Training Commission (OPOTC), or a
governmental official or entity of another state, and (ii) that was offered by or
under the auspices of a law enforcement agency of Ohio or another state or the
United States, a public or private college, university, or other similar post-
secondary educationa institution located in Ohio or another state, a firearms
training school located in Ohio or another state, or another type of public or private
entity or organization located in Ohio or another state.

(c) The applicant has satisfactorily completed and been issued a certificate
of completion of a state, county, municipal, or DNR peace officer training school
approved by the Executive Director of OPOTC, or the applicant has satisfactorily
completed and been issued a certificate of completion of a basic firearms training
program, a firearms requalification training program, or another basic training
program described in the Peace Officer Training Law.

(d) The applicant has experience with handling handguns or other firearms,
the applicant obtained that experience through participation in organized shooting
competitions, having held a valid hunting license of this state or another state for a
period of not less than three years, or military service, and the experience is
equivalent to training that the applicant could have acquired in a course, class, or
program described in (7)(a), (b), or (c) above.

(e) The applicant has satisfactorily completed a firearms training, safety, or
requalification course, class, or program that is not otherwise described in (7)(a),
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(b), (c), or (d) above, and that was conducted by an instructor who was certified by
an official or entity of the government of Ohio or another state or the United States
or by the National Rifle Association.

(f) The applicant has a valid license to carry a handgun in Ohio or in a
county or municipal corporation of Ohio, other than a license issued under the
bill's provisions, that was or is issued prior to, on, or after the bill's effective date
and has not been revoked for cause.

Establishing competence in_handling firearms. To establish competence
in handling a handgun under (7), above, it is sufficient that the applicant submit
one or more of the following to the sheriff to whom the application is submitted
(sec. 2923.124(A)(2)):

(1) An original or photocopy of the certificate described in (7)(a), (b), or
(c) above;

(2) An affidavit that attests to the applicant's satisfactory completion of an
above-described course, class, or program and that is subscribed by the applicant's
instructor or an authorized representative of the entity that offered the course,
class, or program or under whose auspices it was offered,;

(3) A document that evidences both of the following:

(@) The applicant is or was an active or reserve member of the armed forces
of the United States, was honorably discharged from military service in the armed
forces of the United States, or has participated in organized shooting competitions,
or has held a valid hunting license in this state or another state for a period of not
less than three years.

(b) Through participation in the military service, shooting competitions, or
hunting activity described in the preceding paragraph, the applicant acquired
experience with handling handguns or other firearms, and that experience was
equivalent to training that the applicant could have acquired in a course, class, or
program described in (7)(a), (b), or (c) above.

(4) A certificate or other similar document that evidences satisfactory
completion of a firearms training, safety, or requalification course, class, or
program described in (7)(d), above.

(5) A valid licenseto carry a handgun as described in (7)(f), above.
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Application procedures

General procedures. Upon the request of a person who wishes to obtain a
license to carry a concealed handgun or to renew alicense of that nature, a sheriff
must provide to the person free of charge a copy of the application form prescribed
by the OPOTC and a copy of the pamphlet containing the text of Ohio firearms
laws prepared by the OPOTC (sec. 2923.124(B)). The applicant must submit the
application form and all of the following to the sheriff of the county in which the
applicant resides (sec. 2923.124(C)):

(1) Unless the sheriff waives the fee as described in "Waiver of fee"
below, a nonrefundable license fee in the amount prescribed by the OPOTC;

(2) A color photograph of the applicant that was taken within 30 days prior
to the date of the application;

(3) Evidence as described in "Eligibility reguirements” above, that
establishes the applicant's competence in handling a handgun.

Upon receipt of an applicant's completed application form and the
supporting documentation and license fee, a sheriff must request that the
Superintendent of the Bureau of Crimina Identification and Investigation (BClI)
conduct or cause to be conducted the criminal records check described in "Duties
of the Superintendent of BCI1," below (sec. 2923.124(D)).

When license must be issued. Except as specified below, within 45 days
after receipt of an applicant's completed application form and the supporting
documentation and license fee, a sheriff must issue the requested license to the
applicant if both of the following apply (sec. 2923.124(E)(1)):

(1) The Superintendent of BCII concludes that no information was found
during the criminal records check that may be relevant to the sheriff's
determination of whether the applicant is eligible to be licensed to carry a
concealed handgun.

(2) The sheriff determines that the applicant otherwise satisfies the hill's
requirements.

Denial _of application--generally. If the sheriff denies an application
because the applicant does not satisfy the bill's requirements, the sheriff must
specify the grounds for the denial in a written notice to the applicant and, if
applicable, must comply with the procedure described in "Denial of license for
reasons not based on information provided by BCII," below.
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Suspension _of the application process. If an applicant for a license is
arrested for or otherwise charged with an offense that would disqualify the
applicant from holding a license to carry a concealed handgun and if the sheriff
with whom the application was filed becomes aware of that arrest or charge, the
sheriff must suspend the processing of the application until the disposition of the
case arising from the arrest or charge (sec. 2923.124(E)(3)).

Denial _of license for reasons not based on information provided by
BCII. If a sheriff determines that an applicant for a license does not satisfy the
licensure requirements for reasons not based on information provided by the
Superintendent of BCII, the sheriff must file a petition in the court of common
pleas of the sheriff's county that requests the court to do both of the following: (1)
review the applicant's application and supporting documentation and other relevant
information that the sheriff submits and that was acquired in connection with the
application and (2) authorize the sheriff to deny the requested license.

If the court determines that the sheriff established by clear and convincing
evidence that the applicant does not satisfy the bill's requirements for reasons not
based on information provided by the Superintendent, the court must authorize the
sheriff to deny the requested license. If the court determines that the sheriff has
not sustained that burden of proof, it must order the sheriff to issue the requested
license. (Sec. 2923.124(E)(4).)

Procedure for contesting the denial of a license based on information
from BCII. If an applicant is denied a license to carry a concealed handgun or is
denied renewal of a license as a result of information reported by the
Superintendent of BCII to a sheriff and if the applicant believes the denial was
based on incorrect information reported by the Superintendent, the applicant may
file a written request with the Superintendent requesting the conduct of another
criminal records check with respect to the applicant, the correction of all erroneous
information in BCII records that relates to the applicant and that may be relevant to
a sheriff's determination as to the applicant's eligibility for a license to carry a
concealed handgun, and the transmittal of that corrected information to the sheriff
who denied the issuance or renewal of the license. If BCII fails to perform those
functions within 14 days or denies the applicant's request, the applicant may filein
the court of common pleas of the applicant's county of residence a complaint that
requests the court to order BCIl to perform those functions. If the court
determines that the applicant established by clear and convincing evidence that
BClI's records contain erroneous information that relates to the applicant and that
may be relevant to a sheriff's determination as to the applicant's eligibility for a
license, that the erroneous information should be corrected, and that BCII's records
as so corrected and the criminal records check otherwise contained no information
that may be relevant to a sheriff's determination as to the applicant's eligibility for
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alicense, the court must order BCII to perform the requested functions. If a court
order of that nature is entered, within 20 days after BCII transmits corrected
information to the sheriff who denied the issuance or renewal of the license, the
provisions for the destruction of records described in "Duties of the
Superintendent of BCII," below, apply to the Superintendent or a BCll employee
designated by the Superintendent. (Sec. 2923.124(R).)

Privileges and duties of a licensee

General. A license to carry a concealed handgun is valid for four years
from the date of issuance. Except in the places specified below in "Places where a
licensee is not authorized to carry a concealed handgun,” the licensee may carry
a concealed handgun anywhere in Ohio. The licensee must carry the license and
valid identification at all times when the licensee is in actual possession of a
concealed handgun in Ohio. The licensee must give notice of any change in the
licensee's residence address to the sheriff who issued the license within 45 days
after that change.

If alicense to carry a concealed handgun is lost and not recovered by the
licensee or is destroyed, the licensee may obtain from the sheriff who issued that
license a duplicate license upon the payment of afee of $15 and the submission of
an affidavit attesting to the loss or destruction of the license. (Sec. 2923.124(F)
and (G).)

Places where a licensee is not authorized to carry a concealed handgun.
A license to carry a concealed handgun does not authorize the licensee to carry a
concealed handgun as follows (sec. 2923.124(K)):

(1) Into a police station, sheriff's office, state highway patrol station, state
correctional institution, jail, workhouse, other detention facility, or airport
passenger terminal;

(2) Onto the property owned or controlled by, or to an activity held under
the auspices of, a board of education of a city, local, exempted village, or joint
vocational school district or of a governing board of a school for which the state
board of education prescribes minimum standards under the School Law, in
violation of the prohibition against illegal conveyance or possession of a deadly
weapon or dangerous ordnance on school premises;

(3) Into a courthouse or another building or structure in which a courtroom
is located, in violation of the prohibition against illegal conveyance of a deadly
weapon or dangerous ordnance into a courthouse or illegal possession or control of
adeadly weapon or dangerous ordnance in a courthouse;
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(4) Into aplaceinwhich federal law prohibits the carrying of handguns.

License renewal

A person who wishes to renew a license to carry a concealed handgun must
do so on or before the expiration date of the license by filing with the sheriff of the
county in which the applicant resides an application for renewal of the license
obtained from the sheriff, a new color photograph of the licensee that was taken
within 30 days prior to the date of the renewal application, and a nonrefundable
license renewal fee in the amount prescribed by the OPOTC. The licensee is not
required to submit evidence of competence in handling a handgun.

Upon receipt of a completed renewal application, color photograph, and
license renewal fee, a sheriff must request the Superintendent of BCII to conduct
or cause to be conducted a crimina records check and to report to the sheriff as
described in "Duties of the Superintendent of BCII," below. After receiving the
Superintendent's report, the sheriff must renew the license if the sheriff determines
that the applicant continues to satisfy the eligibility requirements. A renewed
license is valid for four years from the date of issuance and is subject to the
provisions described in "Privileges and duties of a licensee," above, and to the
suspension and revocation provisions. When the circumstances described in
"Suspension of an application” and "Denial of alicense for reasons not based on
information provided by BCII," above, apply to a requested license renewal, the
sheriff must comply with the requirements specified in those circumstances.
(Sec. 2923.124(H).)

Suspension of a license

A sheriff who issues a license, upon becoming aware of the arrest or charge,
must suspend the license if the licensee is arrested for or otherwise charged with a
felony, a misdemeanor that is an offense of violence, the new offense of
falsification of a concealed handgun license or possessing a revoked or suspended
concealed handgun license, the offense of using weapons while intoxicated, or a
felony drug abuse offense described in "Eligibility requirements,” above. If the
license is under suspension when the licensee is arrested for or otherwise charged
with one of those offenses, the sheriff must revoke it as described in "Revocation
of alicense," below.

Upon becoming aware of an arrest or charge as described in the preceding
paragraph and unless the license is to be revoked, the sheriff who issued the
license must notify the licensee, by certified mail, return receipt requested, at the
licensee's last known residence address that the license has been suspended under
the bill's suspension provisions and that the licensee must surrender the license at
the sheriff's office within ten days of the date on which the notice was mailed.

B=Legislative Service Commission -9- H.B. 165



Under the bill, a suspension is to be considered as beginning on the date
that the licensee is arrested for or otherwise charged with one of the specified
offenses, irrespective of when the sheriff notifies the licensee of the suspension.
The suspension ends on the date on which the charges are dismissed or the licensee
isfound not guilty of the offense. If the suspension so ends, the sheriff must return
the license to the licensee. (Sec. 2923.124(1).)

Revocation of alicense

A sheriff who issues alicense to carry a concealed handgun must revoke the
license upon becoming aware that the licensee satisfies any of the following
(sec. 2923.124(J)):

(1) Thelicenseeisunder 21 years of age.
(2) Atthetime of theissuance of the license, the licensee did not satisfy the

eligibility requirements described in (2), (3), or (4) in "Eligibility requirements,”
above.

(3) On or after the date on which the license was issued, the licensee is
convicted of or pleads guilty to using weapons while intoxicated or an offense
described in (2), (3), or (4) in "Eligibility requirements," above.

(4) The licensee is arrested for or otherwise charged with an offense
described in "Suspension of a license” above, and the license was under
suspension at the time.

(5) The licensee knowingly carries a concealed handgun into a place that
the licensee knows is an unauthorized place specified in "Privileges and duties of
alicensee" above.

Upon becoming aware of any circumstance listed in (1) to (5), above, the
sheriff who issued the license must notify the licensee, by certified mail, return
receipt requested, at the licensee's last known residence address that the license is
subject to revocation and that the licensee may come to the sheriff's office and
contest the sheriff's proposed revocation within 14 days of the date on which the
notice was mailed. After the 14-day period and after consideration of any
information that the licensee provides during that period, if the sheriff determines
on the basis of the information of which the sheriff is aware that the licensee
satisfies any circumstance described in (1) to (5), above, and no longer meets the
requirements for holding a license to carry a concealed handgun, the sheriff must
revoke the license, notify the licensee of that fact, and require the licensee to
surrender the license.
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If a revocation is based on the fourth circumstance listed above and the
charges against the licensee are dismissed or the licensee is found not guilty of the
offense involved, upon becoming aware of the dismissal or verdict, the sheriff who
revoked the license to carry a concealed handgun must reinstate it and return it to
the licensee. (Sec. 2923.124(J).)

Miscellaneous provisions

I mmunity of sheriff. If a sheriff makes a good faith effort in performing
the duties imposed upon the sheriff by the bill, in addition to the personal
immunity and the governmental immunity provided by the Political Subdivision
Sovereign Immunity Law, the sheriff, the sheriff's office, and the county in which
the sheriff has jurisdiction are immune from liability in a civil action for injury,
death, or loss to person or property that alegedly was caused by or related to any
of the following: (1) the issuance, renewal, suspension, or revocation of a license
to carry a concealed handgun, (2) the failure to issue, renew, suspend, or revoke a
license, or (3) any action or misconduct with a handgun committed by a licensee.
The bill further provides that any action of a sheriff relating to the issuance,
renewal, suspension, or revocation of alicense to carry a concealed handgun is to
be considered a governmental function for purposes of the Political Subdivision
Sovereign Immunity Law. (Sec. 2923.124(L).)

Sheriff's licensure records are not public records. The bill provides that
the records that a sheriff keeps relative to the issuance, renewal, suspension, or
revocation of alicense to carry a concealed handgun, including, but not limited to,
reports of criminal records checks, are not public records (sec. 2923.124(M)).

Reports to OPOTC. The hill requires each sheriff to report to OPOTC the
number of licenses to carry a concealed handgun that the sheriff issued, renewed,
suspended, revoked, or denied during the previous quarter of the calendar year and
the number of applications for those licenses that were suspended during the
previous quarter of the calendar year. The sheriff must report that information in a
manner that permits OPOTC to maintain the statistics and to timely prepare the
statistical report described below in "Duties of the Ohio Peace Officer Training
Commission." (Sec. 2923.124(N).)

Concealed handgun fund. The bill requires each sheriff to establish a
concealed handgun fund in the county treasury and to deposit into that fund all fees
paid by an applicant for the issuance or renewal of alicense or a duplicate license
to carry a concealed handgun. Moneys in the fund must be used to cover the
sheriff's expenses in performing duties required by the bill. (Sec. 2923.124(0).)
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Waiver of fee. The hill requires a sheriff to waive the payment of alicense
fee in connection with an initial application for a license to carry a concealed
handgun that is submitted by an applicant who is a retired peace officer, aretired
park officer, forest officer, preserve officer, wildlife officer, or state watercraft
officer of DNR, or a retired federal law enforcement officer who, prior to
retirement, was authorized under federal law to carry a firearm in the course of
duty (sec. 2923.124(P)).

Reciprocity of licenses. The bill authorizes a person who holds a license to
carry a concealed handgun that was issued pursuant to the law of another state to
carry a concealed handgun in Ohio subject to Ohio law (sec. 2923.124(Q)).

Form for a license application. The hill sets forth a form for the
application for a license to carry a concealed handgun or for the renewa of a
license and requires that the form for the application developed by OPOTC
conform substantially to the form set forth in the bill (sec. 2923.125).

New offenses with respect to licenses

The bill prohibits a person from atering a license to carry a conceaed
handgun that was issued pursuant to its provisions and from creating a fictitious
document that purports to be a license of that nature. A person who violates this
prohibition is guilty of falsification of a concealed handgun license, afelony of the
fifth degree.

The bill also prohibits a person, except in the performance of official duties,
from possessing a concealed handgun license that was issued and that has been
revoked or suspended pursuant to the bill's provisions. A person who violates this
prohibition is guilty of possessing a revoked or suspended concealed handgun
license, a misdemeanor of the third degree. (Sec. 2923.126.)

Posting of signsin specified areas

The bill requires specified individuals or entities to post a sign that contains
a statement indicating that the possession, control, conveyance, or attempt to
convey a deadly weapon or dangerous ordnance onto specified premises is
prohibited by Ohio law. For each of the specified types of premises, the sign must
be posted in a conspicuous location on the premises. The requirement applies to
the following places and the individual or entity responsible for putting up the sign
Is designated in parenthesis: all police stations, municipal jails, and municipal
courthouse and courtrooms (the director of public safety or the person or board
charged with the erection, maintenance, or repair of the premises); all sheriff's
offices (sheriff or designee); all state highway patrol posts (Superintendent of
Highway Patrol or designee); all county, multicounty, municipal, municipal-
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county, or multicounty-municipal jails and workhouses, community-based
correctional facilities, halfway houses, alternative residential facilities, and other
state or local correctional institutions within the state (the sheriff, chief of police,
or person in charge of the facility); all airport facilities (board of trustees of
regiona airport authority, chief administrative officer of airport facility, or other
person in charge of airport facility); school premises, schools, school buildings,
school activities, and school buses (board of education, governing body, or
designee or principal or chief administrative officer); and all courthouses and
buildings and structures in which courtrooms are located (sheriff or designee).
(Sec. 2923.127.)

Duties of the Superintendent of BCl |

The bill requires the Superintendent of BCII, upon receipt of arequest for a
criminal records check from a sheriff with respect to an initial application for a
license to carry a concealed handgun or a request for a criminal records check with
respect to an application for license renewal, to conduct or cause to be conducted a
criminal records check to determine whether BCIl has any information that
indicates that the person who is the subject of the request is ineligible to receive or
continue to hold a license to carry a concealed handgun. Within ten days after
receipt of the request, the Superintendent also must request from the Federa
Bureau of Investigation all relevant information that it has with respect to that
person and must review or cause to be reviewed the information received from the
FBI to determine whether it indicates that that person is ineligible to receive or
continue to hold alicense to carry a concealed handgun. (Sec. 109.574(A).)

After the conduct of the criminal records check, the Superintendent
promptly must report to the appropriate sheriff al information, other than
information the dissemination of which is prohibited by federal law, that the
Superintendent believes may be relevant to the sheriff's determination of whether
the person isineligible to be licensed to carry a conceal ed handgun.

If, after the conduct of a criminal records check, the Superintendent
concludes that no information was found that may be relevant to the sheriff's
determination, the Superintendent promptly must notify the sheriff of that
conclusion. Within 20 days after so notifying the sheriff and, when required as
described in "Procedure for contesting the denial of a license based on
information from BCII1," above, within that 20-day period, the Superintendent
must destroy or cause a designated BCII employee to destroy all records that BCII
made or received in connection with the crimina records check.
(Sec. 109.574(B).)
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With respect to a particular criminal records check, the bill prohibits the
Superintendent, or a BCIl employee designated by the Superintendent to destroy
records, from failing to destroy or causing to be destroyed within the applicable
20-day period al records that BCll made or received in connection with the
particular criminal records check. A person who violates the prohibition is guilty
of failure to destroy records, afelony of the fourth degree. (Sec. 109.574(C).)

Duties of the Ohio Peace Officer Training Commission

The bill requires the Ohio Peace Officer Training Commission (OPOTC) to
prescribe, and to make available to sheriffs, both of the following
(sec. 109.731(A)):

(1) An application form to be used by a person who applies for alicense to
carry a concealed handgun or for the renewal of a license of that nature and that
conforms substantially to the form prescribed in the bill (sec. 2923.125, not
reproduced in this analysis);

(2) A form for the license to carry a concealed handgun that is to be issued
by sheriffs to persons who qualify for the license and that conforms to the
following requirements:

(@) It has space for the licensee's full name, residence address, and date of
birth and for a color photograph of the licensee.

(b) 1t has space for the date of issuance of the license, its expiration date,
its county of issuance, and the name of the sheriff who issues the license.

(c) It has space for the signature of the licensee and the signature or a
facsimile signature of the sheriff who issues the license.

(d) It does not require the licensee to include serial numbers of handguns,
other identification related to handguns, or similar data that is not pertinent or
relevant to obtaining the license and that could be used as a de facto means of
registration of handguns owned by the licensee.

The bill further requires OPOTC to prepare a pamphlet that contains the
text of Ohio firearms laws and to make copies of the pamphlet available to sheriffs
for distribution to applicants for a license to carry a concealed handgun and
applicants for the renewal of alicense (sec. 109.731(B)).

OPOTC must prescribe afee to be paid by an applicant for alicense to carry
a concealed handgun in an amount that does not exceed $25 and must specify the
portion of the fee that will be used to pay each particular cost of the issuance of the

B=Legidlative Service Commission -14- H.B. 165



license. OPOTC also must prescribe a fee to be paid by an applicant for the
renewal of alicense in an amount that does not exceed $25 and must specify the
portion of the fee that will be used to pay each particular cost of the license
renewal. (Sec. 109.731(C).)

In addition, the bill requires OPOTC to maintain statistics with respect to
the issuance, renewal, suspension, revocation, and denial of licenses to carry a
concealed handgun and the suspension of applications for those licenses as
reported by sheriffs as described in "Reports to OPOTC," above. No later than the
first day of March in each year, the council shall submit a statistical report to the
Governor, the President of the Senate, and the Speaker of the House of
Representatives indicating the number of those licenses that were issued, renewed,
suspended, revoked, and denied in the previous calendar year and the number of
applications for those licenses that were suspended in the previous calendar year.
(Sec. 109.731(D).)

Carrying a conceal ed weapon

Existing law

Prohibition _and exception. Existing law prohibits a person from
knowingly carrying or having, concealed on the person's person or concealed ready
at hand, any deadly weapon or dangerous ordnance. The prohibition does not
apply to officers, agents, or employees of Ohio or any other state or the United
States, or to law enforcement officers, authorized to carry concealed weapons or
dangerous ordnance and acting within the scope of their duties. (Sec. 2923.12(A)
and (B).)

Affirmative defense. It is an affirmative defense to a charge of carrying or
having control of a weapon other than dangerous ordnance that the actor was not
otherwise prohibited by law from having the weapon and that any of the following
applies (sec. 2923.12(C)):

(1) The weapon was carried or kept ready at hand by the actor for defensive
purposes while the actor was engaged in or was going to or from the actor's lawful
business or occupation, which business or occupation was of a character or was
necessarily carried on in a manner or at a time or place as to render the actor
particularly susceptible to criminal attack, such as would justify a prudent person
in going armed.

(2) The weapon was carried or kept ready at hand by the actor for defensive
purposes while the actor was engaged in a lawful activity and had reasonable cause
to fear a criminal attack upon the actor, a member of the actor's family, or the
actor's home, such as would justify a prudent person in going armed.
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(3) The weapon was carried or kept ready at hand by the actor for any
lawful purpose and while in the actor's own home.

(4) The weapon was being transported in a motor vehicle for any lawful
purpose, was not on the actor's person, and, if the weapon was a firearm, was
carried in compliance with the applicable requirements described in (3) in
"Improperly handling firearms in a motor vehicle," below.

Penalty. A person who violates the prohibition is guilty of carrying
concealed weapons, a misdemeanor of the first degree. |If the offender previously
has been convicted of a violation of carrying concealed weapons or of any offense
of violence, if the weapon involved is a firearm that is either loaded or for which
the offender has ammunition ready at hand, or if the weapon involved is dangerous
ordnance, carrying concealed weapons is a felony of the fourth degree. If the
weapon involved is a firearm and the violation is committed at premises for which
a D permit has been issued under the Liquor Control Law or if the offense is
committed aboard an aircraft, or with purpose to carry a concealed weapon aboard
an aircraft, regardless of the weapon involved, carrying concealed weapons is a
felony of the third degree. (Sec. 2923.12(D).)

Operation of the bill

Prohibition. The hill restructures the prohibition against carrying a
concealed weapon. It prohibits a person from knowingly carrying or having,
concealed on the person's person or concealed ready at hand, any of the following
(sec. 2923.12(A)):

(1) A deadly weapon other than a handgun;
(2) A handgun other than a dangerous ordnance;
(3) A dangerous ordnance.

Exception. The hill specifies that the prohibition against carrying a
handgun other than a dangerous ordnance ((2), above) does not apply to a person
who, at the time of the alleged carrying or possession of a handgun, is carrying a
valid license to carry a concealed handgun issued under the bill's provisions, unless
the person knowingly isin a place that is specified, as described in "Places where
a licensee is not authorized to carry a concealed handgun,” above, as a place in
which alicensee is not authorized to carry a concealed handgun (sec. 2923.12(B)).

Affirmative defense. The bill authorizes an additional affirmative defense
to a charge of carrying a concealed weapon. The additional affirmative defense
applies when the weapon involved is a handgun and the actor, at the time of the
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alleged carrying or possession of a handgun, met all of the requirements to be
eligible for a license to carry a concealed handgun under R.C. 2923.124(A)(1).
(See "Program to license persons to carry concealed handguns, eligibility
reguirements,” above.) This affirmative defense does not apply to a person who
knowingly carries a concealed handgun into a place that is an unauthorized place
specified in "Places where a licensee is not authorized to carry a concealed
handgun," above.

The bill does not otherwise change the application of the offense or its
affirmative defenses (sec. 2923.12(B) and (C)).

Penalty. The bill restructures the penalties for carrying a concealed
weapon. Under the bill, a person who violates the prohibition is guilty of carrying
concealed weapons. Generally, carrying concealed weapons is a misdemeanor of
the first degree.

Carrying concealed weapons is a misdemeanor of the third degree if all of
the following apply: (1) the weapon involved is a handgun, (2) at the time of the
commission of the offense, the person met the first six requirements to be eligible
for alicense to carry a concealed handgun under R.C. 2923.124(A)(1)(a) through
(h) (see "Eligibility requirements," above) but, at the time of the commission of
the offense, did not meet the requirement to be eligible for a license to carry a
concedled handgun under R.C. 2923.124(A)(1)(i), (training or experience in
handling firearms), and (3) the person was not knowingly in an unauthorized place
specified in "Places where a licensee is not authorized to carry a concealed
handgun," above, at the time of the offense.

If the offender previously has been convicted of an offense of violence, if
the weapon involved is a firearm, other than a handgun, that is either loaded or for
which the offender has ammunition ready at hand, or if the weapon involved is
dangerous ordnance, carrying concealed weaponsis afelony of the fourth degree.

Carrying concealed weapons is a felony of the third degree if any of the
following apply: (1) the weapon involved is a handgun, and, at the time of the
commission of the offense, the offender did not meet one or more of the first six
requirements to be eligible for a license to carry a concealed handgun and did not
meet the seventh requirement to be €eligible for a license to carry a conceded
handgun (see "Eligibility requirements,” above), (2) the weapon involved is a
handgun, and the offender either used the handgun in the commission of an
offense of violence or knowingly carried the handgun for the purpose of
committing an offense of violence, (3) the weapon involved is a firearm, and the
violation is committed at premises for which a D permit has been issued under the
Liquor Control Law, or (4) the offense is committed aboard an aircraft or with
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purpose to carry a concealed weapon aboard an aircraft regardless of the weapon
involved. (Sec. 2923.12(D).)

Possession of afirearm in aliquor permit premises

Existing law

Prohibition and penalty. Existing law prohibits a person from possessing a
firearm in any room in which liquor is being dispensed on premises for which a D
permit has been issued under the Ohio Liquor Law. A violation of the prohibition
isafelony of thefifth degree. (Sec. 2923.121(A) and (D).)

Exceptions. The prohibition does not apply to officers, agents, or
employees of Ohio or another state or the United States, or to law enforcement
officers, when authorized to carry firearms, and acting within the scope of their
duties. The prohibition does not apply to hotel accommodations. Additionally, the
prohibition does not prohibit member's of veteran's organizations from possessing
rifles in any room in any premises under the control of the veteran's organization
as long as the rifle is not loaded with live ammunition and the person is not
otherwise prohibited by law from having therifle. Finaly, the prohibition does not
apply to any person possessing or displaying firearms in any room used to exhibit
unloaded firearms for sale or trade in a soldiers memorial, in a convention center,
or in any other public meeting place, if the person is an exhibitor, trader,
purchaser, or seller of firearms and is not otherwise prohibited by law from
possessing, trading, purchasing, or selling the firearms. (Sec. 2923.121(B).)

Affirmative defense. It is an affirmative defense to a charge of illegal
possession of afirearm in aliquor permit premises that the actor was not otherwise
prohibited by law from having the firearm, and that either of the following
apply: (1) the firearm was carried or kept ready at hand by the actor for defensive
purposes, while the actor was engaged in or was going to or from the actor's lawful
business or occupation, which business or occupation was of such character or was
necessarily carried on in such manner or at such a time or place as to render the
actor particularly susceptible to criminal attack, such as would justify a prudent
person in going armed, or (2) the firearm was carried or kept ready at hand by the
actor for defensive purposes, while the actor was engaged in a lawful activity, and
had reasonable cause to fear a criminal attack upon the actor or a member of the
actor's family, or upon the actor's home, such as would justify a prudent person in
going armed. (Sec. 2923.121(C).)

Operation of the bill

Exception. The hill states that the above prohibition does not apply to a
person who possesses a handgun in any room in which liquor is being dispensed
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on premises for which a D permit has been issued under the Ohio Liquor Law if
the person is carrying a valid license to carry a concealed handgun issued under
Ohio law (sec. 2923.121(B)(5)).

Affirmative defense. The bill also creates an affirmative defense for this
offense when the firearm in question was a handgun, and the actor, at the time of
the alleged possession of the handgun, was a person who met al of the
requirements to be eligible for a license to carry a concealed handgun under the
bill. The affirmative defense does not apply to a person who knowingly wasin a
place in which a licensee is not permitted to carry a concealed handgun (see
"Places where a licensee is not authorized to carry a concealed handgun,"
above). (Sec. 2923.121(C)(3).)

Conveyance of a deadly weapon into a courthouse

Existing law

Prohibition and penalty. Existing law prohibits a person from knowingly
conveying or attempting to convey a deadly weapon or dangerous ordnance into a
courthouse or into another building or structure where a courtroom is located.
Violators of the prohibition are guilty of illegal conveyance of a deadly weapon or
dangerous ordnance into a courthouse, which generaly is a felony of the fifth
degree. If the offender has previous convictions of the prohibition or previous
convictions for knowingly possessing or having under the person’s control a deadly
weapon or dangerous ordnance in a courthouse or in another building or structure
in which a courtroom is located, a violation of the prohibition is a felony of the
fourth degree. (Sec. 2923.123(A) and (D).)

Exception. The prohibition does not apply to any of the following (sec.
2923.123(C)):

(1) A judge of acourt of record of this state or a magistrate, unless a Rule
of Superintendence or another type of rule adopted by the Supreme Court pursuant
to Article 1V, Ohio Constitution or an applicable local rule of court prohibits all
persons from conveying or attempting to convey a deadly weapon or dangerous
ordnance into a courthouse or into another building or structure in which a
courtroom is located or from possessing or having under one's control a deadly
weapon or dangerous ordnance in a courthouse or in another building or structure
in which a courtroom is located;

(2) A peace officer, or an officer of alaw enforcement agency of another
state, a political subdivision of another state, or the United States, who is
authorized to carry a deadly weapon or dangerous ordnance, who possesses or has
under that individual's control a deadly weapon or dangerous ordnance as a
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requirement of that individual's duties, and who is acting within the scope of that
individual's duties at the time of that possession or control, unless a Rule of
Superintendence or another type of rule adopted by the Supreme Court pursuant to
Article IV, Ohio Constitution, or an applicable local rule of court prohibits all
persons from conveying or attempting to convey a deadly weapon or dangerous
ordnance into a courthouse or into another building or structure in which a
courtroom is located or from possessing or having under one's control a deadly
weapon or dangerous ordnance in a courthouse or in another building or structure
in which a courtroom is located;

(3) A person who conveys, attempts to convey, possesses, or has under the
person's control a deadly weapon or dangerous ordnance that is to be used as
evidence in apending criminal or civil action or proceeding;

(4) A bailiff or deputy bailiff of a court of record of this state who is
authorized to carry afirearm, who possesses or has under that individual's control a
firearm as a requirement of that individual's duties, and who is acting within the
scope of that individual's duties at the time of that possession or control, unless a
Rule of Superintendence or another type of rule adopted by the Supreme Court
pursuant to Article IV, Ohio Constitution, or an applicable local rule of court
prohibits all persons from conveying or attempting to convey a deadly weapon or
dangerous ordnance into a courthouse or into another building or structure in
which a courtroom is located or from possessing or having under one's control a
deadly weapon or dangerous ordnance in a courthouse or in another building or
structure in which a courtroom is located,;

(5 A prosecutor, or a secret service officer appointed by a county
prosecuting attorney, who is authorized to carry a deadly weapon or dangerous
ordnance in the performance of the individual's duties, who possesses or has under
that individual's control a deadly weapon or dangerous ordnance as a requirement
of that individual's duties, and who is acting within the scope of that individual's
duties at the time of that possession or control, unless a Rule of Superintendence or
another type of rule adopted by the Supreme Court pursuant to Article IV, Ohio
Constitution, or an applicable local rule of court prohibits al persons from
conveying or attempting to convey a deadly weapon or dangerous ordnance into a
courthouse or into another building or structure in which a courtroom is located or
from possessing or having under one's control a deadly weapon or dangerous
ordnance in a courthouse or in another building or structure in which a courtroom
Is located.
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Operation of the bill

Exception. The hbill provides that, in addition to the above specified
individuals, the prohibition does not apply to a person who conveys or attempts to
convey a handgun into a courthouse or into another building or structure in which
a courtroom is located, who, at the time of the conveyance or attempt, is carrying a
valid license to carry a concealed handgun issued pursuant to this bill, and who
transfers possession of the handgun to the sheriff or sheriff's designee who has
charge of the courthouse or building. The sheriff must secure the handgun until
the licensee is prepared to leave the premises. This exemption to the prohibition
does not apply if a Rule of Superintendence or another type of rule adopted by the
Supreme Court pursuant to Article IV, Ohio Constitution, or an applicable local
rule of court prohibits al persons from conveying or attempting to convey a deadly
weapon or dangerous ordnance into a courthouse or into another building or
structure in which a courtroom is located or from possessing or having under one's
control a deadly weapon or dangerous ordnance in a courthouse or in another
building or structure in which a courtroom islocated. (Sec. 2923.123(C)(6).)

| mproperly handling firearms in a motor vehicle

Existing law

Prohibition. Existing law prohibits the improper handling of firearmsin a
motor vehicle as follows (sec. 2923.16):

(1) It prohibits a person from knowingly discharging a firearm while in or
on amotor vehicle.

(2) It prohibits a person from knowingly transporting or having a loaded
firearm in amotor vehicle in amanner that the firearm is accessible to the operator
or any passenger without leaving the vehicle.

(3) It prohibits a person from knowingly transporting or having afirearmin
amotor vehicle, unlessit isunloaded and is carried in one of the following ways:

(a) Inaclosed package, box, or case;
(b) In acompartment that can be reached only by leaving the vehicle;
(c) Inplain sight and secured in arack or holder made for the purpose;

(d) In plain sight with the action open or the weapon stripped, or, if the
firearm is of a type on which the action will not stay open or which cannot easily
be stripped, in plain sight.
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Exceptions. The prohibitions do not apply to officers, agents, or employees
of Ohio or any other state or the United States, or to law enforcement officers,
when authorized to carry or have loaded or accessible firearms in motor vehicles
and acting within the scope of their duties.

The prohibition against knowingly discharging a firearm while in or on a
motor vehicle does not apply to a person if all of the following apply: (1) the
person discharges the firearm at a coyote or groundhog and is not during deer
hunting season, and the discharge is otherwise legal, (2) the motor vehicle from
which the person discharges the firearm is on real property located in an
unincorporated area of a township and is zoned or used for agriculture, (3) the
person owns the real property or is a spouse, tenant, or a spouse or child of atenant
of the owner of the real property, and (4) the person does not discharge the firearm
while under the influence of acohol or drugs, in the direction of a street or
property used for vehicular traffic or parking, at or into an occupied habitation, or
in the commission of an offense.

The prohibitions against transporting firearms in specified manners do not
apply to a person if al of the following apply: (1) the person is the operator or a
passenger in a motor vehicle, (2) the motor vehicle is on real property that is
located in an unincorporated area of a township that is zoned or used for
agriculture, (3) the person owns the property or is the spouse, child, tenant, or
spouse or child of atenant of the owner of the real property, and (4) the person did
not transport or possess the firearm in an illegal manner prior to arriving on the
real property.

Penalty. A person who violates one of the prohibitions is guilty of
improperly handling firearms in a motor vehicle. A violation of the first or second
prohibition is a misdemeanor of the first degree, and a violation of the third
prohibition is a misdemeanor of the fourth degree. The first and second
affirmative defenses authorized for persons who are charged with carrying a
concealed weapon (see "Carrying a concealed weapon," above) are affirmative
defenses to a charge under the second or third prohibition. (Sec. 2923.16(D), (E),
and (F).)

Operation of the bill

Exception. The bill states that the second and third prohibitions of the
offense of improperly handling firearms in a motor vehicle do not apply to a
person who transports or possesses a handgun in a motor vehicle and who, at the
time of that transportation or possession, is carrying a valid license to carry a
concealed handgun issued under the bill's provisions, unless the person knowingly
is in a place that the bill specifies, as described in "Privileges and duties of a
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licensee," above, as a place in which a licensee is not authorized to carry a
concealed handgun (sec. 2923.16(D)(4)).

Affirmative defense. The bill creates an additiona affirmative defense to a
charge under the second or third prohibition related to transporting or possessing
firearms in motor vehicles. The additiona affirmative defense applies when an
actor, at the time of the alleged carrying or possession of a handgun, was a person
who met al of the requirements to be eligible for a license to carry a concealed
handgun under the bill. (See "Eligibility requirements,”" above.) This affirmative
defense does not apply to a person who knowingly carries a concealed handgun
into a place in which alicensee is not authorized to carry a concealed handgun (see
"Places where a licensee in_not authorized to carry a concealed handgun,”
above). (Sec. 2923.16(E).)

The bill does not otherwise modify the offense of improperly handling
firearmsin amotor vehicle (sec. 2923.16).

I mproper use of firearmsin a vessel

Existing law

Prohibitions. Existing law contains three prohibitions with respect to the
use of firearmsin avessal (sec. 1547.69(B), (C), and (D)):

(1) It prohibits a person from knowingly discharging a firearm while in or
on avessdl.

(2) It prohibits a person from knowingly transporting or having a loaded
firearm in avessel in amanner that the firearm is accessible to the operator or any
passenger.

(3) It prohibits a person from knowingly transporting or having afirearmin
avessd, unlessit isunloaded and is carried in one of the following ways:

(@) Inaclosed package, box, or case;

(b) In plain sight with the action opened or the weapon stripped, or, if the
firearm is of a type on which the action will not stay open or which cannot easily
be stripped, in plain sight.

Exceptions. The prohibitions do not apply to officers, agents, or employees
of Ohio or any other state or of the United States or to law enforcement officers
when authorized to carry or have loaded or accessible firearms in a vessel and
acting within the scope of their duties, and the prohibitions do not apply to persons
legally engaged in hunting.
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The prohibitions do not apply to the possession or discharge of aU.S. Coast
Guard approved signaling device required to be carried aboard a vessel when the
signaling device is possessed or used for the purpose of giving a visua distress
signal. The section aso prohibits any person from knowingly transporting or
possessing such asignaling devicein or on avessel in aloaded condition except as
so authorized.

Penalty. A person who violates the prohibition is guilty of a misdemeanor
of the fourth degree. The first two affirmative defenses authorized for persons
charged with the offense of carrying a concealed weapon (see "Carrying a
concealed weapon," above) are affirmative defenses to a charge under the second
or third prohibition related to firearms in a vessel. (Sec. 1547.69(E) and (G) and
sec. 1547.99(F), not in the bill.)

Operation of the bill

Exception. The bill states that the second and third prohibitions relating to
firearmsin avessel do not apply to a person who transports or possesses a handgun
in avessel and who, at the time of that transportation or possession, is carrying a
valid license to carry a concealed handgun issued under the bill's provisions, unless
the person knowingly is in a place on the vessel that is specified, as described in
"Privileges and duties of a licensee," above, as a place in which a licensee is not
authorized to carry a concealed handgun (sec. 1547.69(G)).

Affirmative defense. The bill creates an additional affirmative defense to a
charge under the second or third prohibition related to transporting or having
firearms in avessel. The additional affirmative defense applies when an actor, at
the time of the alleged carrying or possession of a handgun, was a person who met
al of the requirements to be eligible for a license to carry a concealed handgun
under the bill. (See "Eligibility requirements,” above.) This affirmative defense
does not apply to a person who knowingly carries a concealed handgun into a place
in which a licensee is not authorized to carry a concealed handgun (see "Places
where a licensee is not authorized to carry a concealed handgun,” above). (Sec.
1547.69(E).)

The bill does not otherwise modify the prohibitions relating to firearmsin a
vessel (sec. 1547.69).
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Falsification

Existing law

Prohibitions. Existing law prohibits a person from knowingly making a
false statement, or knowingly swearing or affirming the truth of a false statement
previously made, when any of the following applies (sec. 2921.13(A)):

(1) The statement is made in any official proceeding.
(2) The statement is made with purpose to incriminate another.

(3) The statement is made with purpose to mislead a public officia in
performing the public official’s official function.

(4) The statement is made with purpose to secure the payment of
unemployment compensation, aid to dependent children, disability assistance,
retirement benefits, economic development assistance, as defined in section 9.66
of the Revised Code, or other benefits administered by a governmental agency or
paid out of apublic treasury.

(5 The statement is made with purpose to secure the issuance by a
governmental agency of a license, permit, authorization, certificate, registration,
release, or provider agreement.

(6) The statement is sworn or affirmed before a notary public or another
person empowered to administer oaths.

(7) The statement is in writing on or in connection with a report or return
that is required or authorized by law.

(8) The statement isin writing and is made with purpose to induce another
to extend credit to or employ the offender, to confer any degree, diploma,
certificate of attainment, award of excellence, or honor on the offender, or to
extend to or bestow upon the offender any other valuable benefit or distinction,
when the person to whom the statement is directed relies upon it to that person's
detriment.

(9) The statement is made with purpose to commit or facilitate the
commission of atheft offense.

(10) The statement is knowingly made to a probate court in connection
with any action, proceeding, or other matter within its jurisdiction, either orally or
in a written document, including, but not limited to, an application, petition,
complaint, or other pleading, or an inventory, account, or report.
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(11) The statement is made on an account, form, record, stamp, label, or
other writing that is required by law.

(12) The statement is made in connection with the purchase of a firearm
and in conjunction with the furnishing to the seller of the firearm of afictitious or
atered driver's or commercia driver's license or permit, a fictitious or altered
identification card, or any other document that contains false information about the
purchaser's identity.

(13) The statement is made in a document or instrument of writing that
purports to be a judgment, lien, or claim of indebtedness and is filed or recorded
with the Secretary of State, a county recorder, or the clerk of a court of record.

Existing law also includes a specific prohibition related to the purchase of a
firearm. It prohibits a person, in connection with the purchase of a firearm, from
knowingly furnishing to the seller of the firearm a fictitious or atered driver's or
commercial driver's license or permit, a fictitious or altered identification card, or
any other document that contains false information about the purchaser's identity.
(Sec. 2921.13(B).)

Penalties. A person who violates (1), (2), (3), (4), (5), (6), (7), (8), (10),
(11), or (13), above, is guilty of falsification, a misdemeanor of the first degree. A
person who violates (9) is guilty of falsification in a theft offense, and the penalty
for the offense depends on the value of the property or services stolen and ranges
from a misdemeanor of the first degree to a felony of the third degree. A person
who violates (12) or the specific prohibition related to the purchase of afirearmis
guilty of falsification to purchase a firearm, a felony of the fifth degree.
(Sec. 2921.13(E).)

Civil liability. A person who violates any of the falsification prohibitionsis
liable in a civil action to any person harmed by the violation for injury, death, or
loss to person or property incurred as a result of the commission of the offense and
for reasonable attorney's fees, court costs, and other expenses incurred as a result
of prosecuting the civil action. Existing law states that a civil action authorized in
the falsification statute is not the exclusive remedy of a person who incurs injury,
death, or loss to person or property as a result of a violation of a prohibition
against falsification. (Sec. 2921.13(F).)

Operation of the bill

The hill adds two new prohibitions to the offense of falsification. It
prohibits a person from knowingly making a false statement, or knowingly
swearing or affirming the truth of a false statement previousy made, when the
statement is made in an application filed with a county sheriff in order to obtain or
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renew a license to carry a concealed handgun. It further prohibits a person, in an
attempt to obtain a license to carry a concealed handgun, from knowingly
presenting to a sheriff afictitious or altered document that purports to be evidence
of the person's competence in handling a handgun as described in "Eligibility
requirements,” above. A person who violates either prohibition is guilty of
falsification to obtain a concealed handgun license, a felony of the fifth degree.
The existing provision regarding liability in a civil action applies also to the new
falsification prohibitions. (Sec. 2921.13(A)(14), (C), (F)(4), and (G).)

Access to sealed records

Existing law

Existing law specifies a procedure by which afirst offender may apply to a
court for the sealing of the record of the offender's conviction. Records that are so
sealed may be inspected only by specified law enforcement officers, prosecutors,
parole or probation officers, the person who is the subject of the records, and by
BCII or an authorized BCIl employee for the purpose of providing information to
certain boards or persons with respect to persons who apply for employment to
work with children or to provide direct care to an older adult. (Sec. 2953.32(A)
and (D).)

Operation of the bill

The bill authorizes BCIl or an authorized employee of BCIl to inspect
sealed records of first offenders in connection with a criminal records check
described in "Duties of the Superintendent of BCII," above (sec.
2953.32(D)(10y)).

Statement of legidlative intent

The bill states that in amending and enacting the sections of the Revised
Code in the bill, the General Assembly declares its intent to recognize both of the
following (Section 3):

(1) The inalienable and fundamental right of an individual to defend the
individual's person and the members of the individual's family;

(2) The fact that the right described in (1) predates the adoption of the
United States Constitution, the adoption of the Ohio Constitution, and the
enactment of all statutory laws by the General Assembly and may not be infringed
by any enactment of the General Assembly.
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The bill further states that in enacting and amending the sections of the
Revised Code in the bill relative to licenses to carry a concealed handgun, the
General Assembly declares that it is not its intent to declare or otherwise give the
Impression that, prior to bill's effective date, an individual did not have an
inalienable and fundamental right, or a right under the Ohio Constitution or the
United States Constitution, to carry a concealed handgun or other firearm for the
defense of the individual's person or a member of the individual's family while
engaged in lawful activity (Section 4).

Uncodified provisions

The bill requires the Ohio Peace Officer Training Commission to prepare
and make available to Ohio sheriffs the application and license forms and the Ohio
firearms laws pamphlet for the licensure program and to prescribe the license fee
and renewal license fees for the program.

The bill aso requires the Ohio Peace Officer Training Commission to
submit its first annual statistical report described in "Duties of the Ohio Peace
Officer Training Commission," above, no later than 15 months after the effective
date of the bill. (Section 5.)

COMMENT

1. Existing law defines "handgun” as any firearm designed to be fired while
being held in one hand (sec. 2923.11(C)).

2. The"fugitive from justice" requirement does not apply to an applicant in
relation to any non-felony violation of Chapter 4511. (traffic laws--operation of
motor vehicles) or 4513. (traffic laws--equipment loads) of the Revised Code or
any non-felony violation of any ordinance, resolution, or regulation enacted by a
political subdivision pursuant to R.C. 4511.07 (local traffic regulations) or Chapter
4521. (local non-criminal parking infractions) of the Revised Code.

3. "Offense of violence," as defined in existing law (sec. 2901.01(A)(9)),
means any of the following offenses:

(@) Aggravated murder, murder, voluntary mandaughter, involuntary
manslaughter, felonious assault, aggravated assault, assault (a misdemeanor unless
certain conditions are met), aggravated menacing (misdemeanor), menacing by
stalking (a misdemeanor unless the offender previously was convicted of menacing
by stalking the same victim), menacing (misdemeanor), kidnapping, abduction,
extortion, rape, sexual battery, gross sexual imposition, aggravated arson, arson (a
misdemeanor under certain circumstances), aggravated robbery, robbery,
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aggravated burglary, burglary under certain circumstances, inciting to violence,
aggravated riot, riot (misdemeanor), inducing panic (a misdemeanor except when
the violation results in physica harm to a person), domestic violence (a
misdemeanor unless the offender previously was convicted of domestic violence or
certain assault or stalking offenses involving a household member), intimidation,
intimidation of crime victim or witness (a misdemeanor under certain
circumstances), escape (a misdemeanor under certain circumstances), and
improperly discharging a firearm at or into a habitation or school, and the former
offense of felonious sexual penetration;

(b) A violation of an existing or former municipal ordinance or law of
Ohio, any other state, or the United States, substantialy equivaent to any offense
listed in (a);

(c) An offense, other than a traffic offense, under an existing or former
municipal ordinance or law of Ohio, any other state, or the United States,
committed purposely or knowingly, and involving physical harm to persons or a
risk of serious physical harm to persons,

(d) A conspiracy or attempt to commit, or complicity in committing, any
offense described in (a), (b), or (c).
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