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BILL SUMMARY

• Authorizes a Department of Public Safety enforcement agent to arrest
and detain, without a warrant, a person illegally distributing cigarettes or
other tobacco products to minors if the agent is lawfully on the premises
involved and witnesses the violation.

CONTENT AND OPERATION

Changes proposed by the bill

The bill specifies that, in addition to the enforcement and arrest authority
that a Department of Public Safety (DPS) enforcement agent has under existing
law (R.C. 5502.14(B)--see "Existing law," below) and whether or not any of the
circumstances described in existing law that authorize a DPS enforcement agent to
enforce or make an arrest for violations of specified laws or rules applies (again
see "Existing law," below), a DPS enforcement agent (1) who is lawfully on any
premises and (2) who witnesses on those premises a violation of R.C. 2927.02's
provisions that prohibit "illegal distribution of cigarettes or other tobacco
products" has the same authority as a peace officer who has jurisdiction with
respect to the political subdivision in which those premises are located, to arrest
and detain, without a warrant, the person who committed "illegal distribution of
cigarettes or other tobacco products."  (Sec. 5502.141.)

Existing law

Illegal distribution of cigarettes or other tobacco products

R.C. 2927.02 creates the offense known as "illegal distribution of cigarettes
or other tobacco products," which is a misdemeanor of the fourth degree or, if the
offender previously has been convicted of the offense, a misdemeanor of the third
degree.  This offense can be committed in the following two manners:
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(1)  If a manufacturer, producer, distributor, wholesaler, or retailer of
cigarettes or other tobacco products, or any agent, employee, or representative of a
manufacturer, producer, distributor, wholesaler, or retailer of cigarettes or other
tobacco products, does any of the following:  (a) gives, sells, or otherwise
distributes cigarettes or other tobacco products to a minor (a person under age 18)
or (b) gives away, sells, or distributes cigarettes or other tobacco products in any
place that does not have posted in a conspicuous place a sign stating that giving,
selling, or otherwise distributing cigarettes or other tobacco products to a minor is
prohibited by law;

(2)  If any person sells or offers to sell cigarettes or other tobacco products
by or from a vending machine that is not located in specified locations.

DPS enforcement agent enforcement and arrest authority

R.C. 5502.14 provides that any person who DPS employs and who is
designated by the DPS Director to enforce the Liquor Laws (R.C. Title 43), the
rules adopted under those laws, and the laws and rules regulating the use of food
stamps must be known as an "enforcement agent."  The enforcement and arrest
authority of a DPS enforcement agent specifically includes the following:

(1)  The authority vested in peace officers pursuant to the Criminal Code
(R.C. 2935.03) to keep the peace, to enforce all applicable laws and rules on any
retail liquor permit premises, or on any other premises of public or private
property, where a violation of the Liquor Laws or any rule adopted under those
laws is occurring, and to enforce specified food stamp-related laws and rules.
Enforcement agents, in enforcing compliance with the described laws and rules,
may keep the peace and make arrests for violations of those laws and rules.  (R.C.
5502.14(B)(1).)

(2)  The authority to execute search warrants and seize and take into
custody any contraband or any property that is otherwise necessary for evidentiary
purposes related to any violations of the laws or rules mentioned in item (1) above.
An enforcement agent may enter public or private premises where activity alleged
to violate those laws or rules is occurring.  (R.C. 5502.14(B)(2).)

(3)  If they are on, immediately adjacent to, or across from retail liquor
permit premises and performing investigative duties relating to that premises, or if
they are on premises that are not liquor permit premises but on which a violation of
the Liquor Laws or any rule adopted under them allegedly is occurring, or if they
view a suspected violation of the Liquor Laws, a rule adopted under them, or
another law or rule mentioned in item (1) above, (a) the authority to enforce any
section of the Criminal Code (thus, including R.C. 2927.02's "illegal distribution
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of cigarettes or other tobacco products" prohibitions) and any of certain other
specified non-Criminal Code sections if they witness a violation of the section
under any of the circumstances described above and (b) the authority to make
arrests for violations of any of those sections in addition to making arrests for the
violations of the laws and rules mentioned in item (1) above.
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