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BILL SUMMARY

• Exempts incumbent sheriffs from having to satisfy, as a qualification of
their being eligible to run for reelection and being reelected to office
during calendar year 2000, either of the statutorily specified alternative
"law enforcement experience" qualifications for eligibility to hold the
office of county sheriff.

• Requires an incumbent sheriff who is reelected during calendar year 2000
but who does not satisfy, at the time of reelection, either of those
alternative "law enforcement experience" qualifications to comply with
one of them by no later than January 3, 2001, or otherwise no longer be
eligible to hold the office of county sheriff after that date.

• Declares an emergency.

CONTENT AND OPERATION

Background law

A county sheriff must be elected quadrennially in each county.  The
sheriff's term of office is four years, beginning on the first Monday of January next
after the sheriff's election.  Generally, no person is eligible to be a candidate for
sheriff or to be elected or appointed as sheriff unless that person meets specified
statutory qualifications.  (Sec. 311.01, not in the bill.)  (See COMMENT 1.)

One of those qualifications is an alternative qualification pertaining to law
enforcement experience.  Specifically, the candidate for sheriff, or the elected or
appointed sheriff, must meet at least one of the following (sec. 311.01(B)(8)(a)
and (b)):
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Alternative A

•    The candidate or sheriff (1) must have obtained or held, within the four-
year period ending immediately prior to the "qualification date" (see COMMENT
2), a valid basic peace officer certificate of training from the Ohio Peace Officer
Training Commission or have been issued a certificate of training from a State
Highway Patrol training school and (2) must have been employed, within the same
four-year period, as a State Highway Patrol trooper or radio operator, or as a full-
time peace officer (see COMMENT 3), performing duties related to the
enforcement of statutes, ordinances, or codes.

Alternative B

•    The candidate or sheriff (1) must have obtained or held, within the three-
year period ending immediately prior to the qualification date, a valid basic peace
officer certificate of training issued by the Ohio Peace Officer Training
Commission and (2) have been employed, within the same three-year period, as a
full-time law enforcement officer (see COMMENT 4) performing duties related
to the enforcement of statutes, ordinances, or codes.1

Changes proposed by the bill

The bill does not alter the substance of any of the statutorily specified
qualifications for a person to be a candidate for sheriff or to be elected or
appointed sheriff.  But, in uncodified law, it provides that any person who holds
the office of sheriff on the bill's effective date (i.e., an incumbent sheriff) is
eligible to be a candidate for and to be reelected to office during calendar year
2000 without having to satisfy either of the alternative law enforcement experience
qualifications described above under "Background law."  However, the bill
requires any such incumbent sheriff who is reelected to office in 2000 to comply
with either of those alternative law enforcement experience qualifications by
January 3, 2001, or else the sheriff no longer will be eligible to hold that office
after that date.  (Section 1 of the bill.)

COMMENT

1.  The other eight qualifications to be a candidate for sheriff or to be
elected or appointed as sheriff are as follows (sec. 311.01(A)(1) to (7) and (9)):

                                           
1  Am. Sub. H.B. 283 of the 123rd General Assembly recently enacted the three-year
employment as a full-time law enforcement officer component of this alternative
qualification.  Prior to that act, that component was five years employment as a full-time
law enforcement officer.
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(a)  United States citizenship;

(b)  Residence in the county for at least one year prior to the qualification
date;

(c)  Satisfaction of the statutory qualifications of an elector and compliance
with all applicable election laws;

(d)  A high school diploma or a specified certificate of high school
equivalence (GED);

(e)  No conviction of or guilty plea to a felony or an offense involving
moral turpitude under the laws of Ohio, another state, or the United States, or an
offense that is a misdemeanor of the first degree under Ohio law or an offense
under the laws of another state or the United States that carries equivalent
penalties;

(f)  Fingerprinting in a specified manner and having been the subject of a
search of local, state, and national fingerprint files to disclose any criminal record;

(g)  Preparation and filing in a specified manner of a complete history of
places of residence for a period of six years immediately preceding the
qualification date and a specified complete history of places of employment for a
similar period;

(h)  At least two years supervisory experience as a peace officer at the rank
of corporal or above, or appointment as a State Highway Patrol trooper and service
at the rank of sergeant or above, in the five-year period ending immediately prior
to the qualification date or satisfactory completion of at least two years of post-
secondary education or the equivalent in semester or quarter hours at a college or
university authorized by the Ohio Board of Regents, or the comparable agency of
another state, to confer degrees.

2.  The term "qualification date" means the last day on which a candidate
for sheriff can file a declaration of candidacy, a statement of candidacy, or a
declaration of intent to be a write-in candidate, as applicable, in the case of a
primary election for the office; the last day on which a person may be appointed to
fill a vacancy in a party nomination for the office, in the case of a vacancy in the
office; or a date 30 days after the day on which a vacancy in the office occurs, in
the case of an appointment to the vacancy (sec. 311.01(H)(1)).

3.  The Peace Officer Training Commission (POTC) Law defines a "peace
officer" to include the types of individuals covered by the general understanding of
the nature of a peace officer (see below) plus the following:  police officers
employed by a railroad company and appointed and commissioned by the
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Governor; enforcement agents of the Department of Public Safety; certain
Department of Taxation employees engaged in the enforcement of the Cigarette
Tax Law; undercover drug agents; certain park district or conservancy district
employees; certain Department of Natural Resources employees; police officers
who are employed by a hospital that employs and maintains its own proprietary
police department or security department and who are appointed and
commissioned by the Governor; Ohio Veterans' Home police officers; police
officers who are employed by a qualified nonprofit corporation police department;
certain state university law enforcement officers; special police officers employed
by the Department of Mental Health or Department of Mental Retardation and
Developmental Disabilities; members of campus police departments; members of
regional transit authority police forces; certain investigators appointed by the
Auditor of State; and certain special police officers designated by the
Superintendent of the State Highway Patrol.  The POTC Law also includes in its
definition of a "peace officer" the following individuals commonly understood to
be peace officers:  a deputy sheriff, marshal, deputy marshal, member of the
organized police department of any township or municipal corporation, member of
a township police district or joint township police district police force, member of
a police force employed by a metropolitan housing authority, or a township
constable, who is commissioned and employed as a peace officer by a political
subdivision or by a metropolitan housing authority and whose primary duties are
to preserve the peace, to protect life and property, and to enforce the laws of Ohio,
ordinances of a municipal corporation, resolutions of a township, or regulations of
a board of county commissioners or board of township trustees, or any of those
laws, ordinances, resolutions, or regulations.

4.  Section 2901.01(A)(11) of the Revised Code defines a "law enforcement
officer" as follows:

(a)  A sheriff, deputy sheriff, constable, police
officer of a township or joint township police district,
marshal, deputy marshal, municipal police officer,
member of a police force employed by a metropolitan
housing authority . . . , or State Highway Patrol
trooper;

(b)  An officer, agent, or employee of the state
or any of its agencies, instrumentalities, or political
subdivisions, upon whom, by statute, a duty to
conserve the peace or to enforce all or certain laws is
imposed and the authority to arrest violators is
conferred, within the limits of that statutory duty and
authority;
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(c)  A mayor, in the mayor's capacity as chief
conservator of the peace within the mayor's municipal
corporation;

(d)  A member of an auxiliary police force
organized by county, township, or municipal law
enforcement authorities, within the scope of the
member's appointment or commission;

(e)  A person lawfully called . . . to aid a sheriff
in keeping the peace, for the purposes and during the
time when the person is called;

(f)  A person appointed by a mayor . . . as a
special patrolling officer during riot or emergency, for
the purposes and during the time when the person is
appointed;

(g)  A member of the organized militia of this
state or the armed forces of the United States, lawfully
called to duty to aid civil authorities in keeping the
peace or protect against domestic violence;

(h)  A prosecuting attorney, assistant
prosecuting attorney, secret service officer, or
municipal prosecutor;

(i)  An Ohio Veterans' Home police officer . . . ;

(j)  A member of a police force employed by a
regional transit authority . . . .
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