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BILL SUMMARY

Specifies that state statutory law does not require a fire chief or fire
prevention officer to be a resident of the political subdivision the chief or
officer serves.

Changes the statutory directive that possibly requires municipal fire chiefs
and village fire prevention officers to be electors of the municipa
corporation they serve.

CONTENT AND OPERATION

The bill explicitly states, in a general provision of law, that the Revised
Code does not require, and must not be construed to require, the fire chief of a
"firefighting agency" (a political subdivision that operates a fire department) to
reside "in the territory of the firefighting agency” (sec. 9.61). The bill then
explicitly states, in the relevant Revised Code sections, that neither the fire chief
of atownship, ajoint fire district, a fire and ambulance district, or a fire district,
nor the fire prevention officer of a township or a fire and ambulance district, is
required by state statute to be a resident of that political subdivision (secs.
505.371(E), 505.375(B), and 505.38(A), (B), and (C)). Finaly, the bill adds
language in the provisions of the Municipal Law dealing with city and village fire
chiefs and village fire prevention officers as well as in the provision of that law
generally requiring officers of a municipal corporation to be electors of the
municipal corporation, explicitly stating that city and village fire chiefs and village
fire prevention officers are not required by the Revised Code to be an elector or a

" This analysis was prepared before the report of the House Local Government and
Townships Committee appeared in the House Journal. Note that the list of co-sponsors
and the legidlative history may be incomplete.



resident of the municipal corporation (secs. 733.68(B), 737.08(A), and
737.22(A)). (See COMMENT for the effects of these changes on municipal
corporations.)

COMMENT

While the bill makes changes in statutory law regarding municipal
corporations, those changes do not affect a municipal corporation's constitutionally
granted "home rule" powers to provide otherwise. If a municipal charter were to
adopt the relevant sections of the Revised Code as amended by the bill, the charter
would in effect (via those statutes) not require the fire chief or fire prevention
officer to be a municipal resident. However, a municipal corporation, with or
without a charter, could adopt an ordinance requiring the fire chief or fire
prevention officer to be aresident or elector of the municipal corporation.* In that
case, these Revised Code sections would have no effect in that municipal
corporation.?
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! Instead of an ordinance, a municipal charter itself could require the fire chief or fire
prevention officer to be a municipal resident.

Z\While a noncharter municipal corporation must follow statutes regarding procedural
matters dealing with self-government issues, it does not have to follow statutes regarding
substantive issues unless the matter is one of statewide concern. To be a matter of
statewide concern, the matter must have significant extraterritorial effects or affect the
general public of the state as a whole more than it does the local inhabitants. It would
seem that a residency requirement for officers that serve within a municipal corporation’'s
borders is more than most matters, predominantly a local matter. Thus, statutory
changes would not affect such a local requirement.
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