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BILL SUMMARY

• Requires the State Board of Pharmacy to formulate and make available
to pharmacists a list of drugs that may be hazardous when interchanged
with different brands of the drug or generically equivalent drugs.

• Establishes notification requirements for pharmacists who interchange
brand name and generic drugs that are on the list.

CONTENT AND OPERATION

Hazardous drug interchanges

(sec. 4729.40)

The bill requires the State Board of Pharmacy to formulate and make
available to pharmacists a list of drugs that may be hazardous when they are
interchanged with different brands of the drug or generically equivalent drugs.
The Board is required to adopt rules establishing standards and procedures for
placing drugs on the list.  In developing the rules, the Board is required by the bill
to consult with pharmacists; doctors of medicine, osteopathic medicine, and
podiatry; representatives of the State Medical Board and pharmaceutical
manufacturers; a medical director or pharmacy benefits manager of a health
insuring corporation; and any other persons the Board considers expert in the
matter of drug substitution.

Interchanges with notification

The bill provides that a pharmacist may refill a prescription for a drug
included on the list with a different brand or a generic equivalent only if the
pharmacist (1) notifies the physician who prescribed the drug and (2) prior to
dispensing the drug, informs the patient or the person representing the patient of
the change.  The bill's restriction on substituting drugs when refilling prescriptions
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supersedes the provisions of existing law that give a pharmacist general authority
when filling a prescription to select a generically equivalent drug.

The bill provides for exceptions to its requirement that the patient and
physician be notified of a drug substitution.  The circumstances under which a
pharmacist may make a substitution without notice are to be specified by the Board
in the rules it adopts under the bill.

COMMENT

Current law permits a pharmacist filling a prescription for a drug prescribed
by its brand name to select a generically equivalent substitute unless the person
receiving the drug indicates otherwise or the prescriber handwrites "dispense as
written" or "DAW" on the prescription.  The pharmacist must inform the patient or
the patient's agent, if a generically equivalent drug is available at a lower or equal
cost and that the person has the right to refuse the drug selected.  The right to
refuse a generically equivalent drug does not apply to prescriptions billed to and
reimbursed by the state and prescriptions for patients in hospitals, nursing homes,
and similar patient care facilities.
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