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S.B. 136
123rd General Assembly

(As Introduced)

Sens. Furney, McLin, DiDonato, Hagan, Fingerhut, Mallory

BILL SUMMARY

• Expands the law governing adult protective services to include certain
persons 18 years of age or older, rather than only those 60 years of age or
older.

• Requires county departments of human services to provide or arrange for
the provision of adult protective services.

• Provides that under the adult protective services law certain services
provided by a licensed dietitian are home health services.

CONTENT AND OPERATION

Provision of adult protective services

(secs. 5101.60 and 5101.62)

County departments of human services (CDHSs) are required to investigate
reports of abuse, neglect, or exploitation of certain adults and, to the extent of
available funds, provide adult protective services.  Adult protective services are for
persons who are 60 years of age or older, reside in an independent living
arrangement, and are handicapped by infirmities of age or physically or mentally
unable to provide for their own care.1  The bill expands reporting requirements,
investigation requirements, and the provision of adult protective services to
include persons eighteen years of age or older who (1) reside in an independent
living arrangement, and (2) have a physical or mental disability or impairment that
prevents them from providing for their own care or protection.

                                             
1 An "independent living arrangement" is housing of the person's own choosing.  This
includes a private home, apartment, trailer, rooming house, and alternative homes
licensed by the state.  Revised Code § 5101.60(B).
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Current law provides that, to the extent funding is available, protective
services are to be provided by a CDHS, or an agency it designates, to such an adult
who, after having been evaluated, is determined to require services for the
prevention or discontinuation of conditions resulting from abuse, neglect, or
exploitation.  Protective services may include medical care, mental health services,
fiscal management, home health care, homemaker services, housing related
services, guardianship related services, placement services, and other services.
Protective services may also include the provision of commodities such as food,
clothing, and shelter.  The bill eliminates the restriction that a CDHS is to provide
or arrange for protective services only to the extent funds are available.

Duty to report suspected abuse, neglect, or exploitation of certain adults

(sec. 5101.61)

Certain professionals who have reasonable cause to believe that an adult is
being abused, neglected, or exploited, or is in a condition resulting from abuse,
neglect, or exploitation, must immediately report that belief to the CDHS.2  Any
other person may make a report.3  The report may be made orally or in writing, but
an oral report must be followed by a written report if requested by the CDHS.

A person who has reason to believe that an adult is being abused, neglected,
or exploited and in good faith makes a report or testifies in a proceeding arising
from the report is immune from civil or criminal liability resulting from the report
or testimony, with the exception of liability for perjury.  No employer or other
person may take any retaliatory action against an employee who files a report.  A
person required to make a report who fails to do so is subject to a fine of up to
$500.

Employees of home health agencies are subject to the mandatory reporting
requirement under current law.  For the purposes of the adult protective services
law, a home health agency is an institution or distinct part of an institution

                                             
2 Professionals subject to this requirement are attorneys; physicians; osteopaths;
podiatrists; dentists; psychologists; nurses; senior service providers; persons engaged in
social work or counseling; peace officers; coroners; members of the clergy; and
employees of a hospital, ambulatory health facility, home health agency, adult care
facility, community alternative home, nursing home, residential care facility, home for the
aging, or community mental health facility.

3 For the purpose of the statute, "abuse" is the infliction on an adult, whether self-
inflicted or by others, of injury, unreasonable confinement, intimidation, or cruel
punishment with resulting physical harm, pain, or mental anguish.  R.C. 5101.60(A).
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operated in Ohio that is primarily engaged in providing home health services.  The
bill provides that home health services include nutritional care and other nutrition
services provided by a licensed dietitian on a visiting basis in a place of residence
used as the patient's home.  Therefore, an entity that uses licensed dietitians to
provide nutritional services in patients homes is a home health agency and a
dietitian it employs is required to report abuse.

Reimbursement of CDHSs for provision of protective services

(sec. 5101.72)

The Department of Human Services (ODHS) is permitted, to the extent
funding is available, to reimburse CDHSs for all or part of the costs incurred in
investigating reports and providing or arranging for protective services.  The bill
removes the restriction that ODHS's authority to reimburse CDHSs is limited by
the availability of funds.
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