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BILL SUMMARY

General provisions

Enacts new R.C. Chapter 2152. to contain the law pertaining to delinquent
children and juvenile traffic offenders and relocates to the new chapter,
without substantive change, many provisions of the current Juvenile Code
(R.C. Chapter 2151.) that pertain to delinquent children and juvenile
traffic offenders.

Provides that the overriding purposes for dispositions under new R.C.
Chapter 2152. are to protect the public interest and safety, hold the
offender accountable for the offender's actions, restore the victim, and
rehabilitate the offender and provides standards and criteria for achieving
those purposes.

Makes it clear that certain existing provisions of the current Juvenile Code
also will apply in relation to new R.C. Chapter 2152.

Definitions

Modifies the existing definition of "child" that applies for the purposes of
the current Juvenile Code and relative to certain children who receive a
serious youthful offender dispositional sentence under the bill so that it
includes any person who is under 18 years of age, modifies that definition
relative to juvenile court jurisdiction over unruly children, and moves to
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new R.C. Chapter 2152. the provisions of that definition that address
delinquent children.

Moves the definitions of "delinquent child," with a few modifications, and
"juvenile traffic offender,” without modification, to new R.C. Chapter
2152,

Removes from the definition of "unruly child" that applies to the Juvenile
Code a child who: is an habitua truant from home; attempts to enter the
marriage relation in any state without the consent of his or her parents,
custodian, or legal guardian or other legal authority; is found in a
disreputable place, visits or patronizes a place prohibited by law, or
associates with vagrant, vicious, criminal, notorious, or immoral persons;
or engages in an occupation prohibited by law or is in a situation
dangerous to life or limb or injurious to his or her health or morals or the
health or morals of others, and makes other changes in the definition.

Consolidates and clarifies the meaning of "juvenile court" that applies
throughout the Revised Code.

Assignment of other judges to act as juvenile judge

Revises the existing provisions that govern the assignment of other judges
to act asthe juvenile judge.

Taking a child into custody: detention in a place of juvenile detention

Authorizes a law enforcement officer or duly authorized officer of the
court to take a child into custody, in addition to existing circumstances,
when there are reasonable grounds to believe that the child committed a
delinquent act and that taking the child into custody is necessary to protect
the public interest and safety, and provides that, in addition to the existing
circumstances in which a child may be confined in a place of juvenile
detention, a child alleged to be a delinquent child who is taken into
custody may be so confined prior to the implementation of the court's final
order of disposition if the confinement is authorized under R.C. 2152.04
(regarding confinement for evaluation) or if the child is aleged to be a
serious youthful offender under the bill and is not released on bond.
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Closing of juvenile court hearings

Provides that: (1) if a juvenile court excludes the general public from its
hearings pursuant to an existing authorization, after a hearing on the
exclusion, the court may admit to a hearing those persons who have a
direct interest in the case and those who demonstrate that their need for
access outweighs the interest in keeping the hearing closed, and specifies
that the hearing-closing provisions do not apply in circumstances in which
the bill's provisions pertaining to serious youthful offenders provide
otherwise, and (2) the provisions regarding the closing of hearings does
not limit or affect the Crime Victim's Rights Law.

Representation by counsdl at a juvenile court proceeding

Specifies that the existing right to be represented by counsel in juvenile
court proceedings does not apply in any proceeding involving a child who
is alleged to be a deinquent child or a juvenile traffic offender for
committing an act that would be a minor misdemeanor if committed by an
adult.

Eligibility for transfer for criminal prosecution and specified types of
dispositions

Retains the existing "category one" offense and "category two" offense
mandatory transfer mechanism, and, for other cases, provides that a
delinquent child case is digible for a particular type of transfer to crimina
court or for a particular type of delinquent child disposition if the act
charged is enhanced by certain specified factors.

Specifies the dligibility criteria for a mandatory, presumed, or
discretionary transfer of aleged delinquent children for criminal
prosecution and for a mandatory or discretionary serious youthful
offender disposition or a traditional juvenile disposition for adjudicated
delinquent children, and bases the criteria on the child's age (any age from
ten to 17 years) at the time of the act charged, the category of felony
offense the act would be if committed by an adult, and whether the act is
enhanced by certain enhancement factors.

[llustrates the eligibility criteria for transfers or dispositions of delinquent
children in an digibility table codified in the hill.
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Transfer for criminal prosecution

Specifies the requirements and establishes procedures for mandatory
transfers, presumed transfers, or discretionary transfers for criminal
prosecution of delinquent child cases that are digible for transfer, as
described above, including cases involving multiple delinquent acts, and
specifies, for purposes of presumed or discretionary transfers, the factors
favoring transfer and the factors against transfer.

Authorizes a prosecuting attorney to appeal as a matter of right any
juvenile court decision not to transfer a delinquent child case pursuant to
the presumed transfer provisions in the bill and requires the record on
appeal to contain certain documents and information.

Serious youthful offender dispositional sentence

Generally authorizes a juvenile court to impose a "dispositional sentence”’
for certain "serious youthful offenders' that contains a juvenile portion
(consisting of a traditiona juvenile delinquency disposition) and an adult
portion (consisting of a criminal sentence); requires the court to stay the
adult portion pending the satisfactory completion of the juvenile portion;
and authorizes the court to invoke the adult portion if the child does not
satisfactorily complete the juvenile portion because of specified types of
conduct of the child.

Requires a prosecuting attorney to initiate the process for imposition of a
serious youthful offender dispositional sentence by requesting a presumed
transfer when the case is subject to a presumed transfer, by obtaining an
indictment or information charging the child as a serious youthful offender,
by requesting such a disposition in the original complaint, or by timely
filing written notice of that intent.

Specifies the procedures to be followed in serious youthful offender cases,
including providing to the child protections normally afforded to criminal
defendants, such as a preliminary hearing, an open and speedy trial by
jury, and bail.

If achild is adjudicated a delinquent child in a mandatory serious youthful
offender case: (1) requires the court to impose on the child a serious
youthful offender dispositional sentence that consists of a criminal
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sentence (the adult portion) and a traditional juvenile disposition (the
juvenile portion) and (2) requires the court to stay the adult portion.

Except as described in the following dot point, if a child is adjudicated a
delinquent child in a discretionary serious youthful offender case and if the
court makes certain findings: (1) permits the court to impose on the child
a serious youthful offender dispositional sentence that consists of a
criminal sentence (the adult portion) and a traditional juvenile disposition
(the juvenile portion), (2) requires the court to stay the adult portion, and
(3) permits the court to suspend any disposition imposed under the
juvenile portion in favor of acommunity control sanction or sanctions.

Establishes a procedure by which the Director of Youth Services, the
juvenile court that imposed the serious youthful offender dispositional
sentence, the probation department supervising the child, and the
prosecuting attorney may initiate the process to invoke the adult portion of
the serious youthful offender dispositional sentence.

Permits the juvenile court to invoke the adult portion of a serious youthful
offender dispositional sentence if the court finds al of the following by
clear and convincing evidence: (1) the child is serving the juvenile portion
of a serious youthful offender dispositional sentence, (2) the child is at
least 14 years of age and has been admitted to a DY S facility, or crimina
charges are pending against the child, and (3) the child engaged in
specified behaviors or acts that permit invocation of the adult portion, and
the child's conduct demonstrates that the child is unlikely to be
rehabilitated during the remaining period of juvenile jurisdiction.

Upon the invocation of the adult portion of a serious youthful offender
dispositiona sentence, terminates the juvenile portion of the dispositional
sentence and requires DY S to transfer custody of the child to DRC or
place the child under another sanction imposed as part of the sentence.

Dispositions for delinquent children

In acase in which a child is adjudicated a delinquent child for committing
an act that would be a felony if committed by an adult, modifies some of
the periods of commitment that may be made of the child, as a traditional
juvenile disposition to the Department of Y outh Services, and aso revises
procedures regarding the periods of commitment for firearms and gang-
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related activity specifications and the mechanism for imposing those
periods of commitment.

Consolidates, standardizes, and modifies the disposition alternatives, other
than a commitment to the Department of Y outh Services and other than a
financial sanction, that generally are available as a traditional juvenile
disposition for a child who is adjudicated a delinquent child; designates
some of these adternatives as "community control" sanctions and
conditions; expressly permits as one of these community control sanctions
the direct placement of the child in the detention facility that serves the
county for up to 60 days if the child's act would be a felony if committed
by an adult and for up to 30 days if the child's act would be a
misdemeanor if committed by an adult; specifies that abused, neglected, or
dependent child dispositions to the temporary custody of a public children
services agency for a child who is at least 14 years of age may be used
only if the delinquent child is not recelving a serious youthful offender
dispositiona sentence for an act that would be an offense of violence if
committed by an adult; and expands the financia sanctions that are
available for such achild.

Includes the current "electronically monitored house detention™ for
juveniles within the scope of the current "electronically monitored house
arrest,” and expands the definition of "electronic monitoring device" to
also include any type of technology that can adequately track or determine
the location of a subject person at any time and that is approved by the
Director of Rehabilitation and Correction, including, but not limited to,
any satellite technology, voice tracking system, or retinal scanning system
that is so approved.

In the existing provision that specifies that, if a person is convicted of a
specified serious criminal offense and the criminal court is determining for
sentencing purposes whether the offender is a repeat violent offender, the
criminal court must consider a prior delinquency adjudication for any of a
list of specified serious offenses as a prior criminal conviction, removes
the requirement that the juvenile court that made the prior delinquency
adjudication must have specifically found that the adjudication is to be
considered as a prior conviction in order for it to be so considered.

Juvenile traffic offenders
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Revises the length of time a juvenile court may suspend a juvenile traffic
offender's driver's license, probationary driver's license, or temporary
instruction permit or the registration of all motor vehicles registered in the
name of the juvenile traffic offender to authorize the court to suspend a
license or permit for a definite period not exceeding two years.

Replaces the existing provision authorizing probation as a disposition with
a provision authorizing the use of community control as a disposition, and
replaces the existing provision that authorizes the use of a fine and costs
as a disposition with a provision authorizing the imposition of costs and
any financia sanction included in the bill, described below, as a
disposition.

Repeals the juvenile court's authority to revoke the child's driver's license,
probationary driver's license, or temporary instruction permit and the
registration of al motor vehicles registered in the name of the child.

Expands the disposition options for a juvenile traffic offender who has
falled to comply with the previoudy issued dispositional orders of the
court and the child's operation of a motor vehicle congtitutes the child a
danger to the child and to others.

Revises the length of time the juvenile court must suspend the temporary
instruction permit, probationary driver's license, or driver's license issued
to a juvenile traffic offender for violating the prohibition against state
OMVI or state OMVUAC.

Encourages the Supreme Court to amend the Juvenile and Traffic Rulesin
specified manners.

Financial sanctions

Revises the standardized fines that are available as disposition aternatives
for a child who is adjudicated a delinquent child or a juvenile traffic
offender, and provides a broader range of financial sanctions for a child
who is so adjudicated.

Permits a juvenile court to collect afinancial sanction by: (1) entering into
contracts with a vendor for the collection of the amounts due under the
sanction, (2) permitting payment in installments, by credit or debit card, by
another type of eectronic transfer, or by any other reasonable method, up
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to a fiveyear maximum, with the maximum time for payment not
exceeding five years (the court may pay any processing fee and charge the
fee to the delinquent child), or (3) to defray administrative costs, charging
a reasonable fee to a child who elects a payment plan rather than a lump
sum payment.

Release from DYS

Regarding the release from the custody of the Department of Y outh
Services of a delinquent child who has been committed to it, renames
"judicial release" as "judicial release to court supervision,” renames "early
release” as "judicial release to Department of Y outh Services supervision,”
and modifies some of the criteria and procedures that apply regarding
those types of releases.

Parental control orders

Provides that the order made by a juvenile court restraining or otherwise
controlling the conduct of any parent, guardian, or other custodian of an
unruly, abused, neglected, dependent, or delinquent child or a juvenile
traffic offender may include a requirement that the child's parent, guardian,
or other custodian enter into a recognizance with sufficient surety,
conditioned upon the faithful discharge of any conditions or controls
required by the court, and provides that a person's failure to comply with
any court order restraining or otherwise controlling a parent, guardian, or
custodian is contempt of court.

Underage purchase of a firearm or a handgun

Revises the penalty for the offense of underage purchase of a firearm to
make the offense a delinquent act that would be a felony of the fourth
degreeif it could be committed by an adult.

Repeals

Repeals existing provisions that: (1) allow a juvenile judge to commit to
the Department of Rehabilitation and Correction afemale over 18 years of
age who is found guilty of a misdemeanor under the Juvenile Code, and
(2) provide that, when an adult is sentenced to imprisonment for the
offense of nonsupport of dependents or contributing to the nonsupport of
dependents under R.C. 2919.21 or the offense of endangering children
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under R.C. 2919.22, the county from which the adult person is sentenced,
on the order of the juvenile judge, must pay a sum for the maintenance of
the dependent children of the prisoner.

Repeals existing provisions dealing with extradition, bail for adults, and
adult jury trials under the Juvenile Code.

Repeals existing provisions that deal with control of the parents of a
delinquent child who is placed on probation, and that permit the
Department of Y outh Services to transfer to a state reformatory any child
in its legal custody who is over 16 years of age and is incorrigible or
incapable of benefiting by the treatment or training afforded by the
Department.

Employment protection for withesses at a juvenile court proceeding

Expands an existing provision that provides employment protections to
persons who attend, pursuant to a subpoena, a delinquency proceeding so
that it applies regarding an employee's attendance at any proceeding
under R.C. Chapter 2151. or 2152. pursuant to a subpoena.

Contributing to the unruliness or delinquency of a child

Specifically includes a parent, guardian, or other custodian of a child in the
existing prohibition against any person doing any of the acts constituting
the offense of contributing to the unruliness or delinquency of achild.

Tattooing, body piercing, and ear piercing services for juveniles

Repedls existing prohibitions against: (1) a minor obtaining or attempting
to obtain a tattooing service, body piercing service, or ear piercing service
performed with an ear piercing gun without consent, and (2) a minor
knowingly showing or giving false information concerning the minor's
name, age, or other identification for the purpose of obtaining a tattooing
service, body piercing service, or ear piercing service performed with an
ear piercing gun.

Detention facilities

Relocates in new R.C. Chapter 2152. and consolidates all of the existing
provisions pertaining to detention homes and district detention homes,
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makes a few changes in those provisions, and renames the homes as
"detention facilities" and "district detention facilities."

RECLAIM Ohio funding

Regarding the alocation of moneys under the RECLAIM Ohio funding
mechanism, specifies that, for Fiscal Year 2002 and Fiscal Year 2003 and
only for those two Fiscal Years, the total number of beds available to al
counties via public safety beds and county allocations cannot be less than
the total beds used by all the counties during Fiscal Y ear 2000 and funded
by care and custody chargebacks (Line Item 401) and as public safety
beds.

General Assembly encouragement to the Supreme Court

Specifies that the General Assembly encourages the Supreme Court to:
(1) amend the Rules for the Government of the Judiciary of Ohio or other
appropriate rules, or take other appropriate action, to encourage
cooperation between common pleas court divisions to better implement
the bill, including, but not limited to, the provisions of the bill authorizing,
in specified circumstances, jury trias in juvenile courts, (2) amend the
Juvenile Rules to be consistent with the changes in the Juvenile Laws
pertaining to delinquent children, particularly the laws relating to serious
youthful offenders and extended juvenile jurisdiction dispositions, and (3)
take appropriate action to collect data from Ohio juvenile courts on both
the number of alleged delinquent children for whom a serious youthful
dispositiona sentence is sought under the bill and the number of jury trials
held in the juvenile courts annually as a result of serious youthful offender
dispositional sentences being sought for alleged delinquent children, and
to prepare and submit to the General Assembly a report containing the
data so collected.

Delayed effective date

Specifiesthat its provisions are to take effect on July 1, 2001.

TABLE OF CONTENTS

RECLAIM OO fUNAING.....coiiiiiieiiiiie it 10

Construction and purposes of the Juvenile Code..........ccocceeviiiere e 17
EXISHNG TBW..ce i e 17

P=Legislative Service Commission -10- Sub. SB. 179



Operation of the DIll ............oeeiiie e 17
Application of existing Juvenile Code provisions to new Chapter 2152............... 18
Transfer to R.C. Chapter 2152. and renumbering of sections
addressing delinguent children and juvenile traffic offenders to Chapter 2152. ... 18

Definition of "child" in JUVENIE LaW ........cooviviiiiiiii e 19
EXISHNG T e 19
Operation Of the DIl .........c.ooo i 21

Definition of "delinquent child” in Juvenile Law.........ccccovcveeiiiiie e 22
EXISHNG T ..o e s 22
Operation Of the DIl ..........c.ooo i 22

Definition of "juvenile traffic offender” in Juvenile Law..........ccceveveviiiiee e 23
EXISHNG T it 23
Operation Of the DIl .........c.ooo i 23

Definition of "unruly child" in Juvenile Law ..........cccooveveiiiieniniiie e 23
EXISHNG T <o 23
Operation Of the DIl .........c.coo i 24

Definition of "juvenile court" in Revised Code and Juvenile Law ....................... 24
EXISHNG T e 24
Operation Of the DIl .........c.coo i 24

Other definitions for new R.C. Chapter 2152. .........ccooceeiiiiiiiiee e 25

Assignment of another judge to act asjuvenile judge........cccocveeviieriiiiee e, 27
EXISHNG T <. 27
Operation Of the DIl ..........c.ooo i 27

Filing of complaintSin juvenile COUN...........oouiiiiiiie i 27
EXISUNG T ..o e 27
Operation Of the DIl .........c.ooo i 29

Taking achild INtO CUSLOAY ........ccccveieiiiiieiiiiie e 29
EXISHNG T ..o e 29
Operation Of the DIl .........c.coo i 31

Facilitieswhere achild may be held...........coceiiii i 31
EXISHNG T <. 31
Operation Of the DIl .........c.ooi i 32

Separate room for Juvenile NEaINNGS ........cveviiiiii i 33
EXISHNG T ..o 33
Operation Of the DIl .........c.ooi i 33

Closing of juvenile Court NEANNQGS.........cocuiiiiiiee e 33
EXISHNG T .. 33
Operation Of the DIl .........c.ooo e 33

Representation by counsel at a juvenile court proceeding..........ccevevveevcieeeiivennns 34
EXISHNG T e 34
Operation Of the DIl .........c.ooo e 34

Eligibility for transfer or felony dispositions, under the bill ................cccociiis 34

P=Legislative Service Commission -11- Sub. SB. 179



ENNANCEMENE FOCLONS .. ettt e e e e e e e e e e 34

Eligibility for discretionary transfer..........cocevceee e 35
ManNdELOrY TrANSTEN ......cocuiiieiiiie et ree e 35
Aggravated murder or murder eigibility........ccccoviiiiiiii 35
Attempted aggravated murder or attempted murder eigibility..........ccccooeeeeeene 36
First degreefelony eligibility ..o 36
Second degree felony eigibility.........oocvveiiiiiii 37
Third degree felony eligibility ........ccoveiiiiiii e, 37
Fourth and fifth degree felony eligibility ........ccccoviiiiiii i, 38
Lesser included diSPOSITIONS .........uuveiieie ittt 38
ElgibDility taDl€......eei e 38
Types of transfer to criminal court--existing law ..........ccoce e, 41
Mandatory DINAOVEY .........cooiiiiiiiiiie e e 41
Discretionary DINQOVES .........c.ooiiiiiii i e 42
Factors for discretionary DINAOVEN ..........cocoviiiiiiiiiie e 43
Multiple deliNQUENT @CES ........veviiiiie e 44
Types of transfer to criminal court--operation of the bill ..., 45
ManNAELOrY TrANSTEN .....ccoviiiiiieie et nes 45
PresuMEd traNSFEr .......ooi i e 46
DisCretionary tranSfer ..........ocvvi i 46
LAV 7S 1= 1 o o D SRR 47
Factors favoring tranSfer ..........oo i 47
Factors agaiNst tranSFer ........ccuvvi i 48
Multiple deliNQUENT @CES ........veiiiiiiie e 48
Conforming ChaNGES. .........euiiiiii e 49
Procedures for transfer of delinquent child Case .........cccovcveeiviie e 49
EXISHNG TBW...cc i e 49
Operation Of the DIl ........c..oo i 50
Treatment of persons apprehended at age 21 or over for acts
COMMILEE @S @ JUVENITE ...t 50
EXISHNG TBW...ccieiii e e 50
Operation Of the DIl ........c..oo i 51
State's appeal of transfer deCISION..........oocevi i 51
EXISHNG TBW...c i e e 51
Operation Of the DIl ........c..oo i 52
Serious youthful offender dispositional sentence, under provisions
enacted INThe DIl ..o 52
OVBIVIBIW ...ttt sttt et e e sttt e e st e e s nb e e e sabe e e e anbe e e snbaeeeanbeeesnneenenn 52
INItIAtiNg PrOCEAUIE .......eviei ittt 53
Procedure in a serious youthful offender Case..........cccocvevivee e, 54
Mandatory serious youthful offender dispositional sentences............c.ccc......... 55
Discretionary serious youthful offender dispositional sentence--generaly ....... 55

P=Legislative Service Commission -12- Sub. SB. 179



Initiating procedures to invoke the adult portion of a serious

youthful offender dispositional SENteNCe .........ccoevceeriviiie e 56
Procedure to determine whether to invoke the adult portion of a
serious youthful offender dispositional SeNtence..........coovveeevieeeiiieee e, 57
Effect of invoking the adult portion of the serious youthful offender
AiSPOSItIONAl SENTENCE. ......cviiie i 58
Conforming ChaNGES..........vuvi i e 58
Delinquency dispositions--exiSting [awW .........ccueviiiieiiiiie e 59
[N QENEIAL ... e e 59
Corrupt activity diSPOSITION ......ceviiiiie it 63
Commitment to DY S for multiple delinquent aCts..........ccccovceeeiiieeniiiee i 63
Drug abuse offense diSPOSItION........ccoieieiiiiieriiee e 63
Illegal conveyance or possession of deadly weapons or dangerous
ordnance on school premises diSPOSItION.........covveeerieie i 64
Consideration of age of victim, in specified circumstances............cccocceeeiuvennn 64
Consideration of prior delinquency adjudication in makingaDY S
(00] 010100110 01 | AP TSR TRR 64
Procedures regarding acommitment to DY S.......oooiiiiiii e 65
NOLICESTO VICHIMS.....iii ettt s e e e e s neee s 66
Consideration of delinquency adjudication as criminal conviction................... 66
VICtM iMPaCt SEAEEMENT..........eeiiiiiie e 67
Felony drug abuse and gang-related activity forfeitures...........ccocceeevvcineeennee. 67
Electronically monitored house detention............ccoccevviiiee e 68
NOLICES O SCHOOIS ......eiie it e 68
Probation-related SEarChesS..... ..o e 69
Traditional delinquency dispositions--operation of the bill ............................. 69
Commitment to DY STor afelony........cccceviiiiiiiiineeee e 69
Commitment to DY S under afirearms Specification............cccveviveeeiiiieeiiienns 70
Commitment to DY S under a gang-related activity specification..................... 72
Commitment to DY S for multiple delinquent aCtsS..........ccccovceeeiiieneviiiee i 72
Consideration of delinquency adjudication as a criminal conviction................ 73
General rulesregarding aDY S COMMItMENE........ccovcieriiieeniiiie e 73
Notice to schools; provision of school-related information...............cccveeenneee. 74
NOLICE TO VICHIMS ...ttt st s e e sbe e e e nre e 75
Disposition other than aDY S COMMITMENT.........coviiiiiriiiiieiieee e 75
VICtmM imMPact SEAEEMENT..........eviiiiiie e 78
Community control-related Searches............ccccoceiiiciee i 79
Conforming ChaNGES..........vuvi i e 79
Electronically monitored NOUSE @rrest ..........ocveiiiiiie i 80
EXISHNG T .o 80
Operation Of the DIl .........c.coo i 81
Juvenile traffic offenders--existing law ..........ooceviiii i 81

P=Legislative Service Commission -13- Sub. SB. 179



Dispositions available for juvenile traffic offenders--generaly ........................ 81
Dispositions available for juvenile traffic offenders--other OMVI and

OMVUAC diSPOSITIONS ....eeeiiiiiieiiiie e sieeesiiee sttt s sae e snbee e s nseee e 84
Juvenile traffic offenders--operation of the bill............ccocee i, 84
REIOCELION ...t bbb s 84
FINANCIal SANCLIONS .....cccviiiiiiiie et re e 84
Driver's l1eenses—-generally .. ... 84
COMMUNITY CONEIOL.....eeiiiiiie it 85
FUrther diSpOSITIONS .........veiiiiiie et 85
OMVI related diSPOSITIONS........cooiiiiiiiiiiie i 85
Requested rule Changes ...........oooiieiiiie e 85
TeChNICaAl CRANGES ... et 86
Financial sanctions for delinquent children and juvenile traffic
OffeNdErS--EXISHNG 1AW .....ooiiiiee e 86
Financial sanctions for delinquent children and juvenile traffic
offenders--operation of the Dill ..o 87
FINaNCIial SANCLIONS ......ccuviiiiiiie ettt 87
Corrupt activity, felony drug abuse offense, and gang-rel ated
ACHVITY FOITEITUINES ... 89
Hearing regarding ability tO Pay .......cccveiiieieiiiie e 90
Community servicein lieu of financial SaNCtioN ...........ccccvvvcieeiiiee v 90
Collection and payment of financial SaNCLIONS...........cccocveeiiiiin e 90
Release from confinement in aDY Sinstitution--existing law ..........ccoccceeeiiveenee. 91
[N QENEIAL ... e 91
JUAICTAl FEIEASE ... s 91
Barly rel@ase........ooo e 92
Violations of judicial release or early release; revocation ..........ccccovcvveeiiiveennee. 94
PEITOTIC FTEVIBWS ...ttt bbb nee e 95
SUPENVISEA FEIEASE ......eei it 96
Discharge without supervised rel@ase ..........oovvvee i 98
Provision of notice regarding supervised release or discharge............ccceee.neee. 98
Violation of supervised release; apprehension of violators...........cccecvveevieeennee. 99
Release from confinement in aDY S institution--operation of the hill .................. 99
[N QENEIAL ... e 99
Judicial release to CoUrt SUPEIVISION.......c.uuviiiiieiiiieeiieee et 100
Judicial release toO DY S SUPEIVISION......ccuiiiiiiie et 101
Violation of judicial release to court supervision or judicia
release to DY S SUPErVISION; reVOCALION..........ccccvivieieeeiiiieeeeccieee e e e e e 104
Supervised release; conforming Changes...........ccvvvvvieieiiiee e 104
Parental CONLIol OFAENS.........ueviiiiie e 105
EXISHNG TBW...ciiie e 105
Operation Of the DIl ........c..ooiii 105

P=Legislative Service Commission -14- Sub. SB. 179



Underage purchase of afirearm or ahandgun .........c.ccccceeviien v, 106

EXISHNG T ..o e 106
Operation Of the DIl ..o 106
Juvenile court commitment of adult females to Department of
Rehabilitation and COrreCtioN...........cceviiieieiiiie e 106
EXISHNG T ..o e 106
Operation Of the DIl ............oo i 106
Provision for dependent children of person sentenced to aworkhouse............... 106
EXISHNG T ..o e 106
Operation Of the DIl ............ooiii i 107
EXPense Of eXtradition ...........coooueeiiiiii e 107
EXISUNG T ..o e 107
Operation Of the DIl ............ooiiiii 107
2 T R 107
EXISHNG T .o e 107
Operation Of the DIl ..........c..ooiiii i 107
JUNY trial PrOCEAUIES. .......eviie ittt e na e 108
EXISUNG T ..o e 108
Operation Of the DIl ............oo i 108
Parental control and authority over a child; parental control of child
(o] gl ol 0] o= 10 o SRR 108
EXISUNG T ..o e 108
Operation Of the DIl ............ooiiiii 110
DY Stransfer of incorrigiblesto areformatory .........cococeviieiven e, 110
EXISHNG T .o e 110
Operation Of the DIl ..o 110
Employment ProteCtion...........ccoceeeiiiiii i 111
EXISHNG T ..o e 111
Operation Of the DIl ..o 111
Contributing to the unruliness or delinquency of achild...........cccccoocviiiiiennnen. 111
EXISHNG T ..o e 111
Operation Of the DIl ..........c..oo i 112
Tattooing, body piercing, or ear piercing for juveniles..........ccccovveeiviieeeiienenne, 112
EXISHNG T .o e 112
Operation Of the DIl ............ooiiiii e 113
Information to foster caregivers who receive certain delinquents--penalty......... 113
EXISHNG T ..o e 113
Operation Of the DIl ............ooiiiii 113
Detention homes (detention faCilities) ..........occevriiieiiiie e, 113
EXISHNG T ..o e 113
Operation Of the DIl ..o 118
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RECLAIM Ohio funding mechanism--allocation of DY S felony

delinquent care and custody apPProPriatioN...........ccveieiieeeiiieee s 119
EXISHNG TBW...c e 119
Operation Of the DIl ........c..oo i 120

Encouragement for Supreme Court to take action to encourage

common pleas court divisions to cooperate in implementing the bill.................. 120

Encouragement for Supreme Court to amend the Juvenile Rules

to be consistent with the bill's provisions regarding delinquent children............. 121

Encouragement for Supreme Court to take action to collect data
regarding serious youthful offender dispositional sentences and
JUry trialSin JUVENITE COUMS.......uuiiiiiie e 121
Delayed effeCtiVe dale..........ooo i 121

CONTENT AND OPERATION

Construction and purposes of the Juvenile Code

Existing law

Existing law specifies that the Juvenile Code (R.C. Chapter 2151.), with the
exception of those sections providing for the criminal prosecution of adults, is to
be liberally construed so as to effectuate the following purposes: (1) to provide for
the care, protection, and mental and physical development of children subject to
the Juvenile Code, (2) to protect the public interest in removing the consequences
of crimina behavior and the taint of criminality from children committing
delinquent acts and to substitute therefor a program of supervision, care, and
rehabilitation, (3) to achieve the foregoing purposes, whenever possible, in a
family environment, separating the child from the child's parents only when
necessary for the child's welfare or in the interests of public safety, and (4) to
provide judicial procedures through which the Juvenile Code is executed and
enforced, and in which the parties are assured of a fair hearing, and their
constitutional and other legal rights are recognized and enforced (R.C. 2151.01).

Operation of the bill

The bill relocates to new Chapter 2152., and modifies, the provision
described in clause (2) of the preceding paragraph and specifies that the provision
described in clause (4) of the preceding paragraph applies to both R.C. Chapter
2151. and new R.C. Chapter 2152. (R.C. 2151.01 and 2152.01). The bill provides
that the overriding purposes for dispositions under R.C. Chapter 2152., which will
contain the law pertaining to delinquent children and juvenile traffic offenders, are
to protect the public interest and safety, hold the offender accountable for the
offender's actions, restore the victim, and rehabilitate the offender. These
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purposes must be achieved by a system of graduated sanctions and services.
Dispositions under R.C. Chapter 2152. must be reasonably calculated to achieve
the overriding purposes of the chapter, commensurate with and not demeaning to
the seriousness of the delinquent child's or juvenile traffic offender's conduct and
its impact on the victim, and consistent with dispositions for similar acts
committed by similar delinquent children and juvenile traffic offenders. The court
must not base the disposition on the race, ethnic background, gender, or religion of
the delinquent child or juvenile traffic offender. (R.C. 2152.01(A) and (B).)

The hill aso provides that, to the extent they do not conflict with R.C.
Chapter 2152., the provisions of R.C. Chapter 2151. apply to R.C. Chapter 2152.
(R.C. 2152.01(C)).

Application of existing Juvenile Code provisions to new Chapter 2152.

The bill makes it clear that certain existing provisions of the Juvenile Code
also will apply in relation to new R.C. Chapter 2152. The existing provisions so
expanded include the provision relating to a juvenile court's exercise of powers
and jurisdiction (R.C. 2151.07), the Hamilton County Juvenile Court's and
Cuyahoga County Juvenile Court's exercise of powers and jurisdiction (R.C.
2151.08 and 2153.16), certain common pleas court judges acting as clerk of the
juvenile court (R.C. 2151.12), access to juvenile court probation department
records (R.C. 2151.14(B)), access to certain fingerprints, photographs, and arrest
records of juveniles (R.C. 2151.313(C)(2)(c)(i)), a parent's payment for the
education, etc., of a committed child (R.C. 2151.36), the placement of delinquent
children in schools, forestry camps, or other delinquent children facilities (R.C.
2151.65 through 2151.652), the general juvenile court powers of common pleas
court judges serving in specified domestic relations or juvenile divisions (R.C.
2301.03), certain powers of appellate court judges (R.C. 2701.03), certain criminal
sentencing provisions (R.C. 2929.12), certain provisions regarding trials in
magistrate courts (R.C. 2938.02), and child labor (R.C. 4109.08).

Transfer to R.C. Chapter 2152. and renumbering of sections addressing
delinquent children and juvenile traffic offenders to Chapter 2152.

The bill transfers from Chapter 2151. to Chapter 2152. and renumbers
several sections of the Revised Code that address delinquent children and juvenile
traffic offenders and related topics. It makes conforming changes in existing
cross-references to the relocated sections.

Existing | Renumbered Subject Matter
section section
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2151.11

2152.73

Delinquency prevention--authorizes juvenile courts to
participate with others in delinquency prevention
programs and allows the court to accept gifts.

2151.18

2152.71

Records, Traffic Docket, and Delinquency Reports--
deals with certain records that must be kept by the
juvenile court (anew version of R.C. 2151.18 is
enacted and contains for R.C. Chapter 2151. the
provision of the existing section that do not pertain to
delinquent children).

2151.25

2152.03

Requires that proceedings regarding a child arrested
under a charge, complaint, affidavit, or indictment
initially be in the juvenile court in accordance with the
Juvenile Code and requires the transfer of acaseto a
juvenile court if proceedings of that nature are held in
acourt other than ajuvenile court.

2151.26

2152.12

Transfer of case to adult court for criminal
prosecution.

2151.312

2152.26

Places of detention for aleged and adjudicated
delinquent children and juvenile traffic offenders.

2151.315

2152.74

DNA testing of certain delinquent children--requires
DNA testing of certain delinquent children.

2151.34

2152.41

Detention homes

2151.341

2152.43

Detention homes

2151.343

2152.44

Detention homes

2151.356

2152.21

Dispositions for juvenile traffic offenders

2151.3511

2152.81

Special procedures for taking testimony of child
victims of sex offenses.

2151.62

2152.72

Information to foster caregivers who receive certain
delinquents - requires entities to provide specified
information about an adjudicated delinquent child to
the foster care givers before placing the delinquent
child in afoster home.

The bill aso repeals numerous sections of the Revised Code contained in
R.C. Chapter 2151. and includes some, or all, of the language of the repeaed
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sections in newly enacted sections contained in R.C. Chapter 2152. Succeeding
portions of this analysis address these provisions.

Definition of " child" in Juvenile Law

Existing law

Existing law specifies that, for purposes of the Juvenile Code (R.C. Chapter
2151.), "child" means any of the following (R.C. 2151.011(A)(6)):

(1) A person who is under 18 years of age, except as otherwise provided
below in paragraphs (2) to (6);

(2) Subject to the provisions described below in paragraph (3), any person
who violates a federal or state law or municipal ordinance prior to attaining 18
years of age is deemed a "child" irrespective of that person's age at the time the
complaint isfiled or the hearing on the complaint is held.

(3) Any person who, while under 18 years of age, commits an act that
would be a felony if committed by an adult and who is not taken into custody or
apprehended for that act until after the person attains 21 years of age is not a child
in relation to that act.

(4) Any person whose case is transferred for criminal prosecution pursuant
to the existing "bindover" law contained in R.C. 2151.26(B) and (C) is after the
transfer deemed not to be a child in the transferred case.

(5) Subject to the provisions described below in paragraph (6), any person
whose case is transferred for criminal prosecution pursuant to the existing
"bindover" law contained in R.C. 2151.26(B) and (C) and who subsequently is
convicted of afelony in that case is after the transfer deemed not to be a child in
any case in which the person is alleged to have committed prior to or subsequent
to the transfer an act that would be an offense if committed by an adult. This
provision applies to a case regardless of whether the prior or subsequent act that is
alleged in the case and that would be an offense if committed by an adult allegedly
was committed in the same county in which the case was transferred or in another
county and regardless of whether the complaint in the case involved was filed in
the same county in which the case was transferred or in another county. This
provision applies to a case that involves an act committed prior to the transfer only
when the prior act alleged in the case has not been disposed of by ajuvenile court
or trial court.

(6) Notwithstanding the provisions described above in paragraph (5), if a
person's case is transferred for criminal prosecution pursuant to the existing
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"bindover" law contained in R.C. 2151.26(B) and (C) and if the person
subsequently is convicted of a felony in that case, thereafter, the person is
considered a child solely for the following purposes in relation to any act the
person subsequently commits that would be an offense if committed by an adult:
(a) for purposes of the filing of a complaint alleging that the child is a delinquent
child for committing the act that would be an offense if committed by an adult, and
(b) for purposes of the juvenile court conducting a hearing under R.C. 2151.26(B)
relative to the complaint described in clause (a) to determine whether R.C.
2151.26(B)(1) applies and requires that the case be transferred for criminal
prosecution to the appropriate court having jurisdiction of the offense.

Operation of the bill

The bill retains for use in R.C. Chapter 2151. only the portion of the
existing definition of "child" that specifies that a child is a person who is under 18
years of age. The bill modifies the provision to also specify that the juvenile court
retains jurisdiction over any person who is adjudicated an unruly child prior to
attaining age 18 until the child attains age 21, and that, for purposes of that
jurisdiction, a person who is so adjudicated an unruly child is deemed to be a
"child" until the person attainsage 21. (R.C. 2151.011(A)(6).)

It relocates to new R.C. Chapter 2152. for use in that new chapter al of the
other portions of the existing definition of child and modifies some of those
portions of the definition. Under the bill, the definition of "child" that applies for
usein new R.C. Chapter 2152. is as follows (R.C. 2152.02(C)):

(1) A person who is under 18 years of age, except as otherwise provided
below in paragraphs (2) to (5);

(2) Subject to the provisions described below in paragraph (3), any person
who violates a federal or state law or municipal ordinance prior to attaining 18
years of age is deemed a "child" irrespective of that person's age at the time the
complaint isfiled or the hearing on the complaint is held.

(3) Any person who, while under 18 years of age, commits an act that
would be a felony if committed by an adult and who is not taken into custody or
apprehended for that act until after the person attains 21 years of age is not a child
in relation to that act.

(4) Any person whose case is transferred for criminal prosecution pursuant
to the bill's new "transfer" law is after the transfer deemed not to be a child in the
transferred case.
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(5) Any person whose case is transferred for criminal prosecution pursuant
to the bill's new "transfer" law and who subsequently is convicted of a felony in
that case, and any person who is adjudicated a delinquent child, who has a serious
youthful offender dispositional sentence imposed under the bill for the delinquent
act (see "Serious youthful offender dispositional sentence," below), and whose
adult portion of the dispositional sentence is imposed under the hill, is after the
transfer or invocation deemed not to be a child in any case in which a complaint is
filed against the person, and the person is eligible for a presumed transfer or
discretionary transfer under the bill. In a case brought for a delinquent act
alegedly committed prior to or subsequent to the transfer or invocation when the
person is eligible for presumed transfer or discretionary transfer under the bill, the
juvenile court, on the next court day after verification of the prior transfer and the
prior criminal prosecution and conviction or after verification of the invocation,
must transfer the case to the appropriate court, regardless of the person's age. This
provision applies to a case regardless of whether the prior or subsequent act that is
alleged in the case allegedly was committed in the same county in which the case
was transferred or the adult portion of the sentence was invoked or in another
county and regardless of whether the complaint in the case involved was filed in
the same county in which the case was transferred or the adult portion of the
sentence was invoked or in another county. This provision applies to a case that
involves an act allegedly committed prior to the transfer or invocation only when
the prior act alleged in the case has not been disposed of by ajuvenile court or trial
court.

Definition of " delinquent child" in Juvenile Law

Existing law

Existing R.C. 2151.02 provides that, as used in the current Juvenile Code,
"delinquent child" includes (1) any child who violates any law of this state or the
United States, or any ordinance or regulation of a political subdivision of the state,
that would be a crime if committed by an adult, except as provided in the
definition of "juvenile traffic offender,” (2) any child who violates any lawful
order of the court made under the current Juvenile Code, (3) any child who
violates R.C. 2923.211(A), and (4) any child who violates R.C. 3730.07(A)(1) or

(2.
Operation of the bill

The hill repeals the section in which this definition is currently located,
moves the definition to new R.C. 2152.02 with a few modifications, and provides
in the definitional section of the current Juvenile Code that "delinquent child" has
the same meaning as in new R.C. 2152.02. The bill defines "delinquent child" for

P=Legislative Service Commission -21- Sub. SB. 179



the purposes of new R.C. Chapter 2152. as (1) any child, except a juvenile traffic
offender, who violates any law of Ohio or the United States, or any ordinance of
an Ohio political subdivision, that would be an offense if committed by an adult,
(2) any child who violates any lawful order of the court made under R.C. Chapter
2151. or 2152, and (3) any child who violates R.C. 2923.211(A). (R.C.
2151.011(B)(12), 2151.02 (repealed), and 2152.02(E).) The bill makes
conforming changes in existing cross-references to the Revised Code section
containing the definition.

Definition of " juvenile traffic offender” in Juvenile Law

Existing law

Existing law provides that, as used in the current Juvenile Code, "juvenile
traffic offender” means a child who violates any traffic law, traffic ordinance, or
traffic regulation of Ohio, the United States, or any Ohio political subdivision,
other than a resolution, ordinance, or regulation of an Ohio political subdivision
the violation of which isrequired to be handled by a parking violations bureau or a
joint parking violations bureau (R.C. 2151.021).

Operation of the bill

The bill repeals the existing section that contains this definition, moves the
definition without change to the definitional section for new R.C. Chapter 2152.,
and provides in the definitional section for the current Juvenile Code that juvenile
traffic offender has the same meaning as in new R.C. Chapter 2152. (R.C.
2151.011(B)(18), 2151.021(repeaed), and 2152.02(N)).

Definition of " unruly child" in Juvenile Law

Existing law

Existing law provides that as used in the current Juvenile Code "unruly
child" includes any child who does or is any of the following (R.C. 2151.022): (1)
does not subject himself or herself to the reasonable control of his or her parents,
teachers, guardian, or custodian, by reason of being wayward or habitually
disobedient, (2) is an habitual truant from home or school, (3) so deports himself
or herself as to injure or endanger his or her health or morals or the heath or
morals of others, (4) attempts to enter the marriage relation in any state without the
consent of his or her parents, custodian, or legal guardian or other legal authority,
(5) isfound in a disreputable place, visits or patronizes a place prohibited by law,
or associates with vagrant, vicious, criminal, notorious, or immoral persons, (6)
engages in an occupation prohibited by law or isin a situation dangerous to life or
limb or injurious to his or her health or morals or the health or morals of others,
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and (7) violates a law, other than R.C. 2923.211(A), regarding underage purchase
of afirearm, that is applicable only to a child.

Operation of the bill

The bill modifies the definition of "unruly child" that applies in the Juvenile
Code asfollows (R.C. 2151.022):

(1) It modifies the portion described in paragraph (1) of "Existing law" so
that it includes children who do not submit (instead of subject themselves) to the
reasonable control of hisor her parents, teachers, guardian, or custodian, by reason
of being wayward or habitually disobedient.

(2) It modifies the portion described in paragraph (2) of "Existing law" so
that it includes only children who are habitual truants from school (not from
home).

(3) It modifies the portion described in paragraph (3) of "Existing law" so
that it includes any children who behave in a manner (and not who so deport
themselves) as to injure or endanger their own health or morals or the health or
morals of others.

(4) It repeals the portions described in paragraphs (4), (5), and (6) of
Existing law."

(5) It retains the portion described in paragraph (7) of "Existing law"
without change.

Definition of " juvenile court" in Revised Code and Juvenile Law

Existing law

Existing law provides that, as used in the Revised Code, "juvenile court"
means the division of the court of common pleas or a juvenile court separately and
independently created having jurisdiction under the current Juvenile Code (R.C.
2151.011(A)(1)). Related to this, existing law provides that the juvenile court is a
court of record and within the division of domestic relations or probate of the court
of common pleas, except that the juvenile courts of Cuyahoga County and
Hamilton County are separate divisions of the court of common pleas (R.C.
2151.07).

Operation of the bill

The bill consolidates and clarifies the meaning of the term "juvenile court."
It provides that, as used in the Revised Code, "juvenile court” means whichever of
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the following is applicable that has jurisdiction under R.C. Chapter 2151. and
2152.: (1) the division of the court of common pleas specified in R.C. 2101.022 or
2301.03 as having jurisdiction under R.C. Chapters 2151. and 2152. or as being
the juvenile division or the juvenile division combined with one or more other
divisions, (2) the juvenile court of Cuyahoga County or Hamilton County that is
separately and independently created by R.C. 2151.08 or Chapter 2153. and that
has jurisdiction under R.C. Chapters 2151. and 2152., or (3) if clause (1) or (2)
does not apply, the probate division of the court of common pleas (R.C.
2151.011(A)(1)). The bill also removes from existing R.C. 2151.07, as described
above, al language that defines juvenile courts, other than the language that
indicates that the juvenile court is a court of record (R.C. 2151.07).

Other definitions for new R.C. Chapter 2152.

The hill defines the following terms for use in new R.C. Chapter 2152.
(R.C. 2152.02):

(1) "Act charged" means the act that is identified in a complaint alleging
that achild is adelinquent child.

(2) "Admitted to a Department of Youth Services facility" includes
admission to a facility operated, or contracted for, by the Department and
admission to a comparable facility outside Ohio by another state of the United
States.

(3) "Community corrections facility,” "public safety beds" "release
authority," and "supervised release” have the same meanings as in R.C. Chapter
5139.

(4) "Discretionary SYO" means that a case is eligible for a serious youthful
offender disposition, in the juvenile court's discretion.

(5) "Discretionary transfer" means that the juvenile court has discretion to
transfer a case for criminal prosecution under new R.C. 2152.12(C) (see "Types of
transfer to criminal court--operation of the bill"; "Discretionary transfer,”
below).

(6) "Drug abuse offense," "felony drug abuse offense,” and "minor drug
possession offense” have the same meanings asin R.C. 2925.01.

(7) "Electronic monitoring device," "certified electronic monitoring
device," "electronically monitored house arrest,” "electronic monitoring system,”
and "certified electronic monitoring system” have the same meanings as in R.C.
2929.23.
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(8) "Economic loss' means any economic detriment suffered by a victim of
a delinquent act as a result of the delinquent act and includes any loss of income
due to lost time at work because of an injury caused to the victim and any property
loss, medical cost, or funeral expense incurred as aresult of the delinquent act.

(9) An act charged is "enhanced" if any of the factors described in R.C.
2152.11(A)(2), (2), (3), or (4) (see "Enhancement factors," below) is specified in
the complaint and proven in the manner described in R.C. 2152.11(M)(3).

(10) "Firearm" has the same meaning asin R.C. 2923.11 (see COMMENT
1).

(11) "Mandatory SYO" means that a case is required to have a mandatory
serious youthful offender disposition.

(12) "Mandatory transfer" means that a case is required to be transferred
for criminal prosecution under new R.C. 2152.12(A) (see "Types of transfer to
criminal court--operation of the bill"; "Mandatory transfer," below).

(13) "Monitored time" and "repeat violent offender” have the same
meanings asin R.C. 2929.01.

(14) "Offense of violence" has the same meaning as in R.C. 2901.01 (see
COMMENT 2).

(15) "Presumed transfer" means that there is a rebuttable presumption that
a case should be transferred for crimina prosecution under new R.C. 2152.12(B)
(see "Types of transfer to criminal _court--operation of the hill"; "Presumed
transfer," below).

(16) "Public record" has the same meaning as in R.C. 149.43 (see
COMMENT 3).

(17) "Sexually oriented offense” has the same meaning asin R.C. 2950.01.

(18) "Traditional juvenile’ means that a case is not eligible for a
disposition under R.C. 2152.13 (mandatory SY O or discretionary SY O).

(19) "Transfer" means the transfer for criminal prosecution of a case
involving the alleged commission by a child of an act that would be an offense if
committed by an adult from the juvenile court to the appropriate court that has
jurisdiction of the offense.
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Assignment of another judge to act as juvenile judge

Existing law

Under existing law, whenever the juvenile judge of the juvenile court is
absent from the county, or is unable to attend court, or the volume of cases
pending in court necessitates it, upon the request of that judge, the presiding judge
of the court of common pleas must assign a judge of the court of common pleas of
the county to act in the juvenile judge's place or in conjunction with the juvenile
judge. If no judge of the court of common pleas is available for that purpose, the
Chief Justice of the Supreme Court must assign a judge of the court of common
pleas, a juvenile judge, or a probate judge from another county to act in the place
of the juvenile judge or in conjunction with the juvenile judge, who then receives
the compensation and expenses for his or her services as is provided by law for
judges assigned to hold court in courts of common pleas. (R.C. 2151.07.)

Operation of the bill

The bill modifies this provision to specify that, whenever the juvenile judge
of the juvenile court is sick, is absent from the county, is unable to attend court, or
the volume of cases pending in court necessitates it, upon the request of the
administrative juvenile judge, the presiding judge of the court of common pleas
pursuant to R.C. 2301.13(AA) must assign a judge of any division of the court of
common pleas of the county to act in the juvenile judge's place or in conjunction
with the juvenile judge. The bill retains existing law in circumstances in which no
judge of the court of common pleasis available for that purpose. (R.C. 2151.07.)

Filing of complaintsin juvenile court

Existing law

Under existing law, any person with knowledge of a child who appears to
be a juvenile traffic offender (a j.t.0.) or to be a delinquent, unruly, abused,
neglected, or dependent child may file a sworn complaint with respect to that child
in the juvenile court of the county in which the child resides or has a lega
settlement or in which the traffic offense, delinquency, unruliness, abuse, neglect,
or dependency allegedly occurred. If an alleged abused, neglected, or dependent
child is taken into custody pursuant to an ex parte emergency order or without the
filing of a complaint and placed into shelter care, a sworn complaint must be filed
with respect to the child before the end of the next day after the day on which the
child was taken into custody. The sworn complaint may be upon information and
belief, and, in addition to the allegation that the child is a delinquent, unruly,
abused, neglected, or dependent child or a j.t.o., the complaint must alege the
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particular facts upon which the allegation that the child is a delinquent, unruly,
abused, neglected, or dependent child or aj.t.o. isbased. (R.C. 2151.27(A).)

If a child, before arriving at the age of 18 years, allegedly commits an act
for which the child may be adjudicated a delinquent child, an unruly child, or a
j.t.0. and if the complaint alleging the act is not filed or a hearing on that specific
complaint is not held until after the child arrives at the age of 18 years, the court
has jurisdiction to hear and dispose of the complaint as if the complaint were filed
and the hearing held before the child arrived at the age of 18 years.

If the complainant in a case in which a child is aleged to be an abused,
neglected, or dependent child desires permanent custody of the child, temporary
custody of the child, whether as the preferred or an alternative disposition, or the
placement of the child in a planned permanent living arrangement, the complaint
must contain a prayer specifically requesting permanent custody, temporary
custody, or the placement of the child in a planned permanent living arrangement.
(R.C. 2151.27(B) and (C).)

For purposes of the record to be maintained by the clerk, when a complaint
Is filed that alleges that a child is a delinquent child, the court must determine if
the victim of the alleged delinquent act was 65 years of age or older or
permanently and totally disabled at the time of the alleged commission of the act.

Any person with standing under applicable law may file a complaint for the
determination of any other matter over which the juvenile court is given
jurisdiction. The complaint must be filed in the county in which the child who is
the subject of the complaint is found or was last known to be found. (R.C.
2151.27(D) and (E).)

Within ten days after the filing of a complaint, the court must give written
notice of the filing and of the substance of the complaint to the superintendent of a
city, local, exempted village, or joint vocational school district if the complaint
aleges that a child committed an act that would be a criminal offense if committed
by an adult, that the child was 16 years of age or older at the time of the
commission of the alleged act, and that the alleged act is any of the following: (1)
illegal conveyance or possession of deadly weapons or dangerous ordnance on
school premises that relates to property owned or controlled by, or to an activity
held under the auspices of, the board of education of that school district, (2)
carrying concealed weapons or a drug trafficking offense that was committed on
property owned or controlled by, or at an activity held under the auspices of, the
board of education of that school district, (3) a drug possession offense that was
committed on property owned or controlled by, or at an activity held under the
auspices of, the board of education of that school district, other than a minor drug
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possession offense, (4) aggravated murder, murder, voluntary manslaughter,
involuntary manglaughter, felonious assault, aggravated assault, rape, or gross
sexua imposition that was committed on property owned or controlled by, or at an
activity held under the auspices of, the board of education of that school district, if
the victim at the time of the commission of the alleged act was an employee of the
board of education of that school district, or (5) complicity in any violation
described in clause (1) to (4) that was alleged to have been committed in the
manner described in clause (1) to (4), regardless of whether the act of complicity
was committed on property owned or controlled by, or at an activity held under the
auspices of, the board of education of that school district. (R.C. 2151.27(F).)

A public children services agency, acting pursuant to a complaint or an
action on a complaint filed under the above-described provisions, is not subject to
the requirements of R.C. 3109.27 (R.C. 2151.27(G)).

Operation of the bill

The bill relocates, to new R.C. 2152.021, al of the existing provisions
relating to the filing of a complaint in juvenile court, as described above, that
pertain to an alleged delinquent child or an alleged j.t.o. It does not change or
relocate the existing provisions relating to the filing of a complaint in juvenile
court that pertain to an aleged abused, neglected, dependent, or unruly child.
(R.C. 2151.27 and 2152.021.) The bill also makes conforming changes to existing
sections to reflect the relocation of the provisions relating to filing of a complaint
in juvenile court that pertains to an aleged delinquent child or an alleged j.t.o.
(R.C. 2151.31 and 2151.314).

The bill aso provides that, if a child appears to be a delinquent child who is
eligible for a serious youthful offender dispositional sentence under the bill and if
the prosecuting attorney desires to seek a serious youthful offender dispositional
sentence under the bill regarding that child, the prosecuting attorney of the county
in which the alleged delinquency occurs may initiate a case in the juvenile court
by presenting the case to a grand jury for indictment under the bill (see "Serious
youthful offender dispositional sentence," below) (R.C. 2152.021(A)).

Taking a child into custody

Existing law

Existing law provides that a child may be taken into custody in any of the
following ways (R.C. 2151.31(A)):

(1) Pursuant to an order of the court under R.C. Chapter 2151.;
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(2) Pursuant to the laws of arrest;

(3) By alaw enforcement officer or duly authorized officer of the court
when any of the following conditions are present: (a) there are reasonable grounds
to believe that the child is suffering from illness or injury and is not receiving
proper care, and the child's removal is necessary to prevent immediate or
threatened physical or emotiona harm, (b) there are reasonable grounds to believe
that the child is in immediate danger from the child's surroundings and that the
child's removal is necessary to prevent immediate or threatened physical or
emotional harm, or (c) there are reasonable grounds to believe that a parent,
guardian, custodian, or other household member of the child's household has
abused or neglected another child in the household and to believe that the child is
in danger of immediate or threatened physical or emotional harm from that person;

(4) By an enforcement official, as defined in R.C. 4109.01, under the
circumstances set forth in R.C. 4109.08;

(5) By alaw enforcement officer or duly authorized officer of the court
when there are reasonable grounds to believe that the child has run away from the
child's parents, guardian, or other custodian;

(6) By alaw enforcement officer or duly authorized officer of the court
when any of the following apply: (a) there are reasonable grounds to believe that
the conduct, conditions, or surroundings of the child are endangering the health,
welfare, or safety of the child, (b) a complaint has been filed with respect to the
child, and there are reasonable grounds to believe that the child may abscond or be
removed from the jurisdiction of the court, or (c) the child is required to appear in
court, and there are reasonable grounds to believe that the child will not be brought
before the court when required.

The taking of a child into custody is not and cannot be deemed an arrest
except for the purpose of determining its validity under the constitution of Ohio or
of the United States.

Generdlly, a child taken into custody cannot be held in any state
correctional institution, county, multicounty, or municipal jail or workhouse, or
any other place where any adult convicted of crime, under arrest, or charged with
crimeisheld. A child taken into custody cannot be confined in a place of juvenile
detention or placed in shelter care prior to the implementation of the court's fina
order of disposition, unless detention or shelter care is required to protect the child
from immediate or threatened physical or emotional harm, because the child may
abscond or be removed from the jurisdiction of the court, because the child has no
parents, guardian, or custodian or other person able to provide supervison and
care for the child and return the child to the court when required, or because an
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order for placement of the child in detention or shelter care has been made by the
court pursuant to this chapter. (R.C. 2151.31(B) and (C).)

Operation of the bill

The bill expands the circumstances in which a law enforcement officer or
duly authorized officer of the court may take a child into custody. Under a new
provision, in addition to the existing circumstances, such an officer may take a
child into custody when there are reasonable grounds to believe that the child
committed a delinquent act and that taking the child into custody is necessary to
protect the public interest and safety. In addition, such an officer may take a child
into custody when the child has been indicted or charged by information under the
bill. (R.C. 2151.31(A)(6)(b) and (d).)

The bill also provides a new exception to the existing limitations on the
confinement in a place of juvenile detention of a child who has been taken into
custody. Under the bill, in addition to the existing circumstances in which a child
may be so confined, a child alleged to be a delinquent child who is taken into
custody may be confined in a place of juvenile detention prior to the
implementation of the court's final order of disposition if the confinement is
authorized under R.C. 2152.04 (regarding confinement for evaluation) or if the
child is alleged to be a serious youthful offender (see below) under the bill and is
not released on bond. (R.C. 2151.31(C)(2).)

Facilities where a child may be held

Existing law

Except as provided below, a child alleged to be or adjudicated a delinquent
child, an unruly child, or a juvenile traffic offender may be held only in a certified
family foster home or a home approved by the court, a facility operated by a
certified child welfare agency, or any other suitable place designated by the court.
In addition to those places, a child alleged to be or adjudicated a delinquent child
may be held in a detention home or center for delinquent children that is under the
direction or supervision of the court or other public authority or of a private
agency and approved by the court. (R.C. 2151.312(A) and (B).)

Except as provided below or in the juvenile traffic offender disposition
section, a child alleged to be or adjudicated a neglected child, an abused child, a
dependent child, an unruly child, or a juvenile traffic offender may not be held in a
state correctional institution, county, multicounty, or municipal jail or workhouse,
or other place in which an adult convicted of crime, under arrest, or charged with a
crime is held or in a secure correctional facility. Generaly, a child aleged to be
or adjudicated an unruly child or a juvenile traffic offender may not be held for
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more than 24 hours in a detention home. A child alleged to be or adjudicated a
neglected child, an abused child, or a dependent child shall not be held in a
detention home. A child who is alleged to be or who is adjudicated an unruly
child and who is taken into custody on a Saturday, Sunday, or legal holiday may
be held in a detention home until the next succeeding day that is not a Saturday,
Sunday, or legal holiday. (R.C. 2151.312(C).)

Except as otherwise provided, a child who is alleged to be or is adjudicated
a delinquent child may not be held in a state correctional institution, county,
multicounty, or municipal jail or workhouse, or other place where an adult
convicted of crime, under arrest, or charged with crime is held. Unless the
detention is pursuant to the above provisions or certain other specified provisions,
the official in charge of the institution, jail, workhouse, or other facility must
inform the court immediately when a child, who is or appears to be under the age
of 18, is received at the facility and must deliver the child to the court upon
request or transfer the child to a detention facility designated by the court.

If a case is transferred to another court for criminal prosecution, the child
may be transferred for detention pending the criminal prosecution in ajail or other
facility in accordance with the law governing the detention of persons charged
with crime. Any child so held must be confined in a manner that keeps the child
beyond the range of touch of all adult detainees. The child must be supervised at
all times during the detention. (R.C. 2151.312(D) to (F).)

Operation of the bill

The bill renumbers R.C. 2151.312 as R.C. 2152.26, removes from the
renumbered section the references to unruly, neglected, abused, and dependent
children so that it applies only to delinquent children and j.t.o.s, and places the
provisions dealing with unruly, neglected, abused, and dependent children in a
new R.C. 2151.312 (R.C. 2151.312 and 2152.26).

The bill also relocates an existing provision that provides that a child who is
alleged to be or who is adjudicated a delinquent child may be confined in a place
of juvenile detention for a period of not to exceed 90 days during which time a
socia history may be prepared. The social history must include the child's court
record, family history, personal history, school and attendance records, and any
other pertinent studies and material that will be of assistance to the juvenile court
in its disposition of the charges against the alleged or adjudicated delinquent child
(see "Detention_homes (detention facilities)," below). (R.C. 2152.04, relocated
from R.C. 2151.34, which isrenumbered R.C. 2152.41.)
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Separate room for juvenile hearings

Existing law

Existing law requires, for each county, the board of county commissioners
to provide a special room not used for the trial of criminal or adult cases, when
avallable, for the hearing of the cases of dependent, neglected, abused, and
delinquent children (R.C. 2151.24).

Operation of the bill

The bill makes an exception to the existing provision described above under
Existing law." It specifies that the existing provision does not apply to the case
of an alleged delinquent child when the case is one in which the prosecuting
attorney seeks a serious youthful offender disposition under the bill (see "Serious
youthful offender dispositional sentence," below). (R.C. 2151.24(B).)

Closing of juvenile court hearings

Existing law

Existing law provides that the juvenile court may conduct its hearings in an
informal manner and may adjourn its hearings from time to time. In the hearing of
any case, the genera public may be excluded and only those persons so admitted
who have adirect interest in the case. (R.C. 2151.35(A).)

Operation of the bill

The bill modifies this provision to specify that, except as otherwise
provided in the bill's provisions pertaining to serious youthful offenders (see
below), the juvenile court may conduct its hearings in an informal manner, may
adjourn its hearings from time to time, and may exclude the general public from its
hearings. But if the court excludes the general public from its hearings, after a
hearing on the exclusion, the court may admit to a hearing those persons who have
a direct interest in the case and those who demonstrate that their need for access
outweighs the interest in keeping the hearing closed. The bill specifies that the
authority of a court to exclude the general public from its hearings that is granted
under this provision does not limit or affect any right of a victim of a crime or
delinquent act, or of a victim's representative, under the existing Crime Victim's
RightsLaw. (R.C. 2151.35(A).)
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Representation by counsdl at a juvenile court proceeding

Existing law

Existing law provides that a child, and the child's parents, custodian, or
other person in loco parentis of the child is entitled to representation by legal
counsel at al stages of the proceedings in juvenile court and if, as an indigent
person, the person is unable to employ counsel, to have counsel provided pursuant
to the Public Defendant Law. If a party appears without counsel, the court must
ascertain whether the party knows of this right to counsel and of this right to be
provided with counsdl if indigent. The court may continue the case to enable a
party to obtain counsel or to be represented by the county public defender or the
joint county public defender and must provide counsel upon request pursuant to
the Public Defender Law. Counsel must be provided for a child not represented by
the child's parent, guardian, or custodian. If the interests of two or more parties
conflict, separate counsel must be provided for each of them. (R.C. 2151.352.)

Operation of the bill

The bill specifies that the right to be represented by counsd that is
described above does not apply in any proceeding involving a child who is alleged
to be a delinquent child or a juvenile traffic offender for committing an act that
would be a minor misdemeanor if committed by an adult (R.C. 2151.352).

Eligibility for transfer or felony dispositions, under the bill

Enhancement factors

Under the hill, a case involving a child aleged to be or adjudicated a
delinquent child is eligible for mandatory transfer in the same circumstances as
under existing law, regarding category one and category two offenses, and is
eligible for other particular types of transfer or disposition if the act charged is
enhanced by one or more of the following factors specified in the complaint or if
the bill otherwise makes the child eligible for a specified type of transfer or
disposition as described below (R.C. 2152.11(A)):

(1) The act charged against the child would be an offense of violence (see
COMMENT 2) if committed by an adult (hereafter, "offense of violence factor").

(2) The child used or displayed afirearm (see COMMENT 1), brandished
afirearm, or indicated that the child possessed a firearm, during the commission of
the act charged (hereafter, "firearm factor").
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(3) The child previously was admitted to a Department of Youth Services
facility for the commission of an act that would have been a felony of the first or
second degree, or an act that would have been a felony of the third degree and an
offense of violence, if committed by an adult (hereafter, "previous DY S admission
factor").

Eligibility for discretionary transfer

Except as otherwise provided in the hill, any delinquent child case is
eligible for discretionary transfer to the appropriate court for criminal prosecution
If the case involves a child who is charged with the commission of an act that
would be afelony if committed by an adult and the child was 14 years of age or
older at the time of the alleged act. (R.C. 2152.11(B).)

Mandatory transfer

The bill retains the provisons of existing law that provide for the
mandatory transfer of a child who is alleged to have committed a category one
offense or a category two offense, in specified circumstances (see "Mandatory
bindover," below). It does not change any of the criteria regarding eligibility for
the mandatory transfer but relocates the provisions to new R.C. Chapter 2152.
(R.C. 2152.11(C).)

Aqggravated murder or murder eligibility

Subject to any applicable provision described below in "Lesser included
dispositions," any case involving a child aleged to be or adjudicated a delinquent
child for committing an act that would be aggravated murder or murder if
committed by an adult is eligible for whichever of the following is appropriate
(R.C. 2152.11(D)):

(1) Mandatory transfer, when required under the provisions described
abovein "Mandatory transfer”;

(2) Presumed transfer, if the act allegedly was committed when the child
was 14 or 15 years of age and the preceding paragraph (1) does not apply;

(3) Mandatory SYO (see "Serious youthful offender dispositional
sentence," below), if the act was committed when the child was 10, 11, 12, or 13
years of age and is enhanced by either the firearm factor or the previous DY S
admission factor;
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(4) Discretionary SYO, if the act was committed when the child was 10,
11, 12, or 13 years of age and is not enhanced by either the firearm factor or the
previous DY S admission factor.

Attempted aggravated murder or attempted murder eligibility

Subject to any applicable provision described below in "Lesser included
dispositions," any case involving a child aleged to be or adjudicated a delinquent
child for committing an act that would be attempted aggravated murder or
attempted murder if committed by an adult is eligible for whichever of the
following is appropriate, subject to €eigibility for discretionary transfer as
discussed above (R.C. 2152.11(E)):

(1) Mandatory transfer, when required under the provisions described
abovein "Mandatory transfer”;

(2) Presumed transfer, if the act allegedly was committed when the child
was 14 or 15 years of age and the preceding paragraph (1) does not apply;

(3) Discretionary SYO, if the act was committed when the child was 10,
11, 12, 13, 14, or 15 years of age.

First degree felony eligibility

Subject to any applicable provision described below in "Lesser included
dispositions," any case involving a child aleged to be or adjudicated a delinquent
child for committing an act that would be a felony of the first degree if committed
by an adult is eligible for whichever of the following is appropriate, subject to
eligibility for discretionary transfer as discussed above (R.C. 2152.11(F)):

(1) Mandatory transfer, if the act alleged is a category one or category two
offense and mandatory transfer is required under the provisions described above in
"Mandatory transfer”;

(2) Presumed transfer, if the act allegedly was committed when the child
was 16 or 17 years of age, the preceding paragraph (1) does not apply, and the act
Is enhanced by both the offense of violence factor and either the firearm factor or
the previous DY S admission factor;

(3) Discretionary SYO, if: (a) the act was committed when the child was
16 or 17 years of age and the preceding paragraphs (1) and (2) do not apply, (b)
the act was committed when the child was 14 or 15 years of age, (c) the act was
committed when the child was 12 or 13 years of age and is enhanced by the
offense of violence factor, the firearm factor, or the previous DY S admission
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factor, or (d) the act was committed when the child was 10 or 11 years of age and
Is enhanced by both the offense of violence factor and either the firearm factor or
the previous DY S admission factor;

(4) Traditional juvenile, if the preceding paragraphs (1), (2), and (3) do not
apply.

Second degree felony diqgibility

Subject to any applicable provision described below in "Lesser included
dispositions,” any case involving a child adjudicated a delinquent child for
committing an act that would be a felony of the second degree if committed by an
adult is eligible for whichever of the following is appropriate, subject to eligibility
for discretionary transfer as discussed above (R.C. 2152.11(G)):

(1) Mandatory transfer, if the act alleged is a category two offense and
mandatory transfer is required under the provisons described above in
"Mandatory transfer";

(2) Discretionary SYO, if the act was committed when the child was 14,
15, 16, or 17 years of age, and the preceding paragraph (1) does not apply;

(3) Discretionary SYO, if the act was committed when the child was 12 or
13 years of age and is enhanced by the offense of violence factor, the firearm
factor, or the previous DY S admission factor;

(4) Traditional juvenile, if the preceding paragraphs (1), (2), and (3) do not
apply.

Third degree felony diqgibility

Subject to any applicable provision described below in "Lesser included
dispositions,” any case involving a child adjudicated a delinquent child for
committing an act that would be a felony of the third degree if committed by an
adult is eligible for whichever of the following is appropriate, subject to eigibility
for discretionary transfer as discussed above (R.C. 2152.11(H)):

(1) Discretionary SYO, if the act was committed when the child was 16 or
17 years of age;

(2) Discretionary SYO, if the act was committed when the child was 14 or
15 years of age and is enhanced by the offense of violence factor, the firearm
factor, or the origina previous DY S admission factor;
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(3) Traditional juvenile, if the preceding paragraphs (1) and (2) do not
apply.

Fourth and fifth degree felony digibility

Subject to any applicable provision described below in "Lesser included
dispositions,” any case involving a child adjudicated a delinquent child for
committing an act that would be afelony of the fourth or fifth degree if committed
by an adult is €eligible for whichever of the following dispositions is appropriate,
subject to eligibility for discretionary transfer for a felony of the fourth degree as
discussed above (R.C. 2152.11(1)):

(1) Discretionary SYO, if the act was committed when the child was 16 or
17 years of age and is enhanced by the offense of violence factor, the firearm
factor, or the previous DY S admission factor;

(2) Traditional juvenile, if the preceding paragraph (1) does not apply.

Lesser included dispositions

The bill sets forth the following general provisions pertaining to certain
types of transfers or dispositions of delinquent child cases (R.C. 2152.11(J)):

(1) If acaseinvolving achild aleged to be a delinquent child is eligible for
a presumed transfer and the case is not so transferred, the court must order a
mandatory SYO disposition of the case if the child is adjudicated a delinquent
child.

(2) Whenever a court orders a serious youthful offender disposition, the
court also must order a traditional juvenile disposition as the juvenile part of the
sentence.

(3) If an adjudicated delinquent child is eligible for a discretionary SYO
disposition, the court has discretion to order a traditional juvenile disposition
aone.

Eligibility table

The bill provides that the above described provisions pertaining to the
eligibility of aleged or adjudicated delinquent children for particular types of
transfers or dispositions are illustrated in the eligibility table and the
accompanying notes and key as follows (R.C. 2152.11(K), (L), and (M)):
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OFFENSE CATEGORY AGE AGE AGE AGE

16& 17 |14& 15| 12& 13| 10& 11

Murder/Aggravated Murder, MT MT MSYO |MSYO

Enhanced

Murder/Aggravated Murder MT PT or DSYO |DSYO

MSYO

Attempted Murder/Aggravated MT MT DSYO |DSYO

Murder, Enhanced

Attempted Murder/Aggravated MT PT or DSYO |DSYO

Murder DSYO

F1-V, Enhanced MT or PT | DSYO |DSYO |DSYO

F1-v DSYO DSYO |DSYO |TJ

F1, Enhanced MT or DSYO |DSYO |TJ
DSYO

F1 DSYO DSYO |TJ TJ

F2, Enhanced MT or DSYO |DSYO |TJ
DSYO

F2 DSYO DSYO |TJ TJ

F3, Enhanced DSYO DSYO |TJ TJ

F3 DSYO TJ TJ TJ

F4, Enhanced DSYO TJ TJ TJ

F4 TJ TJ TJ TJ

F5, Enhanced DSYO TJ TJ TJ

F5 TJ TJ TJ TJ

Notes for digibility table:

(1) Each designation in the table for a particular row and column shows the
maximum disposition available for the offense or level of the offense specified in
that row and the age of the involved child specified in that column.

(2) Discretionary transfer is available for any offense if the age of the child
Is 14, 15, 16, or 17 (al of the rows in the column under age 16 and 17 and under

the column age 14 and 15).
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(3) If a presumed transfer is overridden, the juvenile court must order a
mandatory SY O disposition if the child is adjudicated a delinquent child.

Key for digibility table:

(1) "AGG" refersto aggravated. (See COMMENT 4.)
(2) "DSYQ" refersto discretionary SY O.

(3) "Enhanced," for purposes of the eligibility table, refers to any of the
following:

(@) Inrelation to aggravated murder, murder, attempted aggravated murder,
attempted murder, or afelony of the first or second degree that is a category one or
category two offense, that R.C. 2152.11(C) of the hill, as described above in
"Mandatory transfers,” makes the case eligible for mandatory transfer under R.C.
2152.12.

(b) Aggravated murder, murder, attempted aggravated murder, or attempted
murder, or afelony of the first degree that is an offense of violence and that is not
described in the preceding paragraphs (a) or (b), if any of those offenses is
enhanced by either the firearm factor or the previous DY S admission factor;

(c) Any felony that is not described above in the preceding paragraphs (a)
or (b) and that is enhanced by the offense of violence factor, the firearm factor, or
the previous DY S admission factor.

(4) "F1" refers to an act that would be a felony of the first degree if
committed by an adult.

(5) "F2" refers to an act that would be a felony of the second degree if
committed by an adult.

(6) "F3" refers to an act that would be a felony of the third degree if
committed by an adult.

(7) "F4" refers to an act that would be a felony of the fourth degree if
committed by an adult.

(8 "F5" refers to an act that would be a felony of the fifth degree if
committed by an adult.

(9) "MSYOQ'" refersto mandatory SY O.

(10) "MT" refers to mandatory transfer.
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(11) "PT" refersto presumed transfer.

(12) "SYQ" refersto serious youthful offender disposition.
(13) "TJ" refersto traditional juvenile.

(14) "V" refersto an offense of violence.

Types of transfer to criminal court--existing law

Under existing law, a delinquency case is transferred for criminal
prosecution from the juvenile court to the appropriate court having jurisdiction of
the offense in any of the following situations:

Mandatory bindover

After a complaint is filed aleging that a child is a delinquent child for
committing an act that would be an offense if committed by an adult, the juvenile
court at a hearing must transfer the case for criminal prosecution to the appropriate
court having jurisdiction of the offense if the child was 14 years of age or older at
the time of the act charged (defined as the act that a child alegedly committed and
that is identified in a complaint alleging that the child is a delinquent child as the
act that is the basis of the child being a delinquent child), if there is probable cause
to believe that the child committed the act charged, and if one or more of the
following applies to the child or the act charged (R.C. 2151.26(A) and (B)):

(1) A complaint previously was filed in a juvenile court alleging that the
child was a delinquent child for committing an act that would be an offense if
committed by an adult, the court transferred the case for crimina prosecution to
the appropriate court having jurisdiction of the offense, and the child was
convicted of or pleaded guilty to afelony in that case.

(2) The childisdomiciled in another state, and, if the act charged had been
committed in that other state, the child would be subject to criminal prosecution as
an adult under the law of that other state without the need for a transfer of
jurisdiction from a juvenile, family, or similar noncrimina court to a criminal
court.

(3) The act charged is a category one offense (defined as aggravated
murder, murder, or an attempt to commit aggravated murder or murder), and either
or both of the following apply to the child: (a) the child was 16 years of age or
older at the time of the act charged, or (b) the child previously was adjudicated a
delinquent child for committing an act that is a category one offense or a category
two offense (defined as voluntary manslaughter, kidnapping, rape, aggravated
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arson, aggravated robbery, aggravated burglary, involuntary manslaughter that is a
felony of the first degree, or the former offense of felonious sexual penetration)
and was committed to the legal custody of DYS upon the basis of that
adjudication.

(4) The act charged is a category two offense, other than kidnapping, the
child was 16 years of age or older at the time of the commission of the act
charged, and either or both of the following apply to the child: (a) the child
previousdy was adjudicated a delinquent child for committing an act that is a
category one offense or a category two offense and was committed to the legal
custody of DY S upon the basis of that adjudication, or (b) the child is alleged to
have had afirearm on or about the child's person or under the child's control while
committing the act charged and to have displayed the firearm, brandished the
firearm, indicated possession of the firearm, or used the firearm to facilitate the
commission of the act charged.

Discretionary bindover

Except as described above in "Mandatory bindover" and subject to the
provisions described below in "Multiple delinquent acts," after a complaint has
been filed aleging that a child is a delinquent child for committing an act that
would be afelony if committed by an adult, the court at a hearing may transfer the
case for criminal prosecution to the appropriate court having jurisdiction of the
offense, after considering specified factors (see "Factors for discretionary
bindover," below) and after making all of the following determinations. (a) the
child was 14 years of age or older at the time of the act charged, (b) there is
probable cause to believe that the child committed the act charged, and (c) after an
investigation, including a mental examination of the child made by a public or
private agency or a person gqualified to make the examination, and after
consideration of all relevant information and factors, including any of the specified
factors required to be considered, there are reasonable grounds to believe that both
of the following criteria are satisfied: (i) the child is not amenable to care or
rehabilitation or further care or rehabilitation in any facility designed for the care,
supervision, and rehabilitation of delinquent children, and (ii) the safety of the
community may require that the child be placed under legal restraint, including, if
necessary, for the period extending beyond the child's magority. (R.C.
2151.26(C)(1).)

A child whose case is being considered under this provision for possible
transfer for criminal prosecution to the appropriate court having jurisdiction of the
offense may waive the examination if the court finds the waiver is competently
and intelligently made. Refusal to submit to a mental and physical examination by
the child constitutes a waiver of the examination. (R.C. 2151.26(C)(3).)
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Factors for discretionary bindover

Subject to the provisions described below in "Multiple delinguent acts,”
when determining whether to order the transfer of a case for criminal prosecution
to the appropriate court having jurisdiction of the offense as discussed above in
"Discretionary bindover," the court must consider all of the following factors in
favor of ordering the transfer (R.C. 2151.26(C)(2)):

(1) A victim of the act charged was five years of age or younger, regardless
of whether the child who is alleged to have committed that act knew the age of that
victim.

(2) A victim of the act charged sustained physica harm to the victim's
person during the commission of or otherwise as a result of the act charged.

(3) The act charged is not the offense of carrying concealed weapons, and
the child is alleged to have had a firearm on or about the child's person or under
the child's control while committing the act charged and to have displayed the
firearm, brandished the firearm, indicated possession of the firearm, or used the
firearm to facilitate the commission of the act charged.

(4) The child has a history indicating a failure to be rehabilitated following
one or more commitments, as a delinquency disposition order, to a facility
operated for the care of delinquent children or to the legal custody of DY S.

(5) A victim of the act charged was 65 years of age or older or permanently
and totally disabled at the time of the commission of the act charged, regardless of
whether the child who is alleged to have committed that act knew the age of that
victim.

Multiple delinquent acts

If one or more complaints are filed aleging that a child is a delinquent child
for committing two or more acts that would be offenses if committed by an adult,
if a motion is filed or made alleging that the provisions described above in
paragraphs (2), (3), or (4) in "Mandatory bindover" (hereafter "relevant
mandatory bindover criterid') apply and require that the case or cases involving
one or more of the acts charged be transferred for criminal prosecution to the
appropriate court having jurisdiction over the offense, and if a motion also is filed
or made requesting that the case or cases be transferred for criminal prosecution
pursuant to the provisions described above in "Discretionary bindover," the court,
in deciding the motions, must proceed in the following manner (R.C.
2151.26(C)(4)):
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(1) Initidly, the court must decide the motion aleging that any of the
relevant mandatory bindover criteria applies and requires that the case or cases
involving one or more of the acts charged be transferred for criminal prosecution
to the appropriate court having jurisdiction over the offense.

(2) If the court so determines, the court must transfer the case or cases in
accordance with the applicable mandatory bindover criteria. After that transfer,
the court must decide, in accordance with this paragraph, whether to grant the
motion requesting that the case or cases be transferred pursuant to the
discretionary bindover provisions. In making its decision regarding that motion,
the court at a hearing may transfer the subject case to the appropriate court having
jurisdiction of the offense if the act charged in the case would be a felony if
committed by an adult, if the child was 14 years of age or older at the time of the
act charged, and if there is probable cause to believe that the child committed the
act charged. Prior to transferring a case pursuant to this paragraph, the court is not
required to consider any of the factors described above in "Factors for
discretionary bindover” or to conduct an investigation or make a determination of
the type described above in "Discretionary bindover."

(3) If the court determines that the relevant mandatory bindover criteria do
not apply and that none of those criteria requires that the case or cases involving
one or more of the acts charged be transferred for criminal prosecution, the court
must decide whether to grant the motion requesting that the case or cases be
transferred for criminal prosecution pursuant to the discretionary bindover
provisions.

Types of transfer to criminal court--operation of the bill

The bill replaces the existing mandatory bindover and discretionary
bindover provisions described above with the following transfer provisions in new
R.C. 2152.12 (renumbered from R.C. 2151.26), and designates the specific types
of transfer of delinquent child cases as mandatory transfer, presumed transfer, and
discretionary transfer. The bill repeals the category one offense and category two
offense classifications for purposes of existing law's transfer provisions and
redefines act charged in the manner described above in "Other definitions for new
R.C. Chapter 2152."

Mandatory transfer

Under the hill, after a complaint has been filed alleging that a child is a
delinquent child for committing an act that would be aggravated murder, murder,
attempted aggravated murder, or attempted murder if committed by an adult, the
juvenile court at a hearing must transfer the case if the child was 16 or 17 years of
age at the time of the act charged and there is probable cause to believe that the
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child committed the act charged or if the child is 14 or 15 years of age, the hill's
R.C. 2152.04(C) or (D) as described above provides that the child is eligible for
mandatory transfer, and there is probable cause to believe that the child committed
the act charged (R.C. 2151.12(B)(1)(a)).

Further, after a complaint has been filed alleging that a child is a delinquent
child for committing a category one or category two offense, the juvenile court at a
hearing must transfer the case if R.C. 2152.11(C), as described above, provides
that the child is eligible for mandatory transfer, and there is probable cause to
believe that the child committed the act charged (R.C. 2152.12(B)(1)(b)).

The juvenile court also must transfer a case in the circumstances set forth in
R.C. 2152.02(C)(5) as described above in "Definition of "child" in Juvenile
Law," or if either of the following applies (R.C. 2152.12(B)(2)):

(1) A complaint is filed against a child who is €eligible for a presumed
transfer or discretionary transfer under the bill and who previously was convicted
of or pleaded guilty to afelony in a case that was transferred to a criminal court.

(2) A complaint is filed against a child who is domiciled in another state
alleging that the child is a delinquent child for committing an act that would be a
felony if committed by an adult, and, if the act charged had been committed in that
other state, the child would be subject to criminal prosecution as an adult under the
law of that other state without the need for a transfer of jurisdiction from a
juvenile, family, or similar noncriminal court to acriminal court.

Presumed transfer

If a case is €ligible for a presumed transfer as discussed above in
"Eligibility for transfer or felony dispositions,” the juvenile court a a hearing
must transfer the case if the transfer is consistent with the overriding purposes for
dispositions in delinquent child cases as described above in "Construction and
purposes of the Juvenile Code," and if the court finds all of the following on the
record (R.C. 2152.12(C)):

(1) Thereis probable cause to believe that the child was 14 years of age or
older at the time of the act charged.

(2) There is probable cause to believe that the child committed the act
charged.

(3) The child failed to demonstrate, by a preponderance of the evidence,
that the child is amenable to care or rehabilitation within the juvenile system and
that the safety of the community does not require that the child be placed under
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legal restraint, including, if necessary, for a period beyond the child's mgjority. In
making this decision, the court must determine whether the child failed to
demonstrate by a preponderance of the evidence, that the applicable factors
described below in "Eactors against transfer™ indicating that the case should not
be transferred outweigh the applicable factors described below in "Factors
favoring transfer" indicating that the case should be transferred. The record must
indicate the specific factors that were applicable and that the court weighed.

Discretionary transfer

Except as described above in "Mandatory transfer™ or "Presumed
transfer,” after a complaint has been filed alleging that a child is a delinquent
child for committing an act that would be a felony if committed by an adult the
juvenile court at a hearing may transfer the case if the transfer is consistent with
the overriding purposes for dispositions in delinquent child cases as described in
"Construction and purposes of the Juvenile Code," above, and if the court finds
all of the following on the record (R.C. 2152.12(D)):

(1) The child was 14 years of age or older at the time of the act charged.

(2) There is probable cause to believe that the child committed the act
charged.

(3) The child is not amenable to care or rehabilitation within the juvenile
system, and the safety of the community may require that the child be placed
under legal restraint, including, if necessary, for a period beyond the child's
majority. In making this decision, the court must consider the applicable factors
described below in "Eactors favoring transfer” indicating that the case should be
transferred outweigh the applicable factors described below in "Eactors against
transfer” indicating that the case should not be transferred. The record must
indicate the specific factors that were applicable and that the court weighed.

| nvestigation

The bill provides that before considering a presumed transfer or
discretionary transfer, the juvenile court must order an investigation, including a
mental examination of the child by a public or private agency or a person qualified
to make the examination. The child may waive the examination if the court finds
that the waiver is competently and intelligently made. Refusal to submit to a
mental examination by the child constitutes a waiver of the examination. (R.C.
2152.12(E).)
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Factors favoring transfer

The bill requires the juvenile court to consider the following relevant
factors and any other relevant factors, in favor of a transfer under the bill (R.C.
2152.12(F)):

(1) The victim of the act charged suffered physical or psychological harm,
or serious economic harm, as aresult of the alleged act.

(2) The physical or psychological harm suffered by the victim due to the
childs aleged act was exacerbated because of the victim's physica or
psychological vulnerability or age.

(3) The child's relationship with the victim facilitated the act charged.

(4) The child allegedly committed the act charged for hire or as a part of a
gang or other organized criminal activity.

(5 The child had a firearm on or about the child's person or under the
child's control at the time of the commission of the act charged, the act charged is
not the offense of carrying concealed weapons, and the child, during the
commission of the act charged, allegedly used or displayed the firearm, brandished
the firearm, or indicated that the child possessed a firearm.

(6) At the time of the act charged, the child was awaiting adjudication or
disposition as a delinquent child, was under a community control sanction, or was
on parole for a prior delinquent child adjudication or conviction.

(7) The results of any previous juvenile sanctions and programs indicate
that rehabilitation of the child is not likely to occur in the juvenile system.

(8) The child is emotionally, physically, or psychologically enough for the
transfer.

(9) Thereis not sufficient time to rehabilitate the child within the juvenile
system.

Factors against transfer

The bill requires the juvenile court to consider the following relevant
factors and any other relevant factors against a transfer under the bill (R.C.
2152.12(G)):

(1) Thevictim induced or facilitated the act charged.
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(2) The child acted under provocation in committing the act charged.

(3) The child was not the principal actor in the act charged, or, at the time
of the act charged, the child was under the negative influence or coercion of
another person.

(4) The child did not cause physical harm to any person or property, or
have reasonable cause to believe that harm of that nature would occur, in alegedly
committing the act charged.

(5) The child previously has not been adjudicated a delinquent child.

(6) The child is not emotionally, physically, or psychologically mature
enough for the transfer.

(7) There is sufficient time to rehabilitate the child within the juvenile
system, and the level of security available in the juvenile system provides a
reasonabl e assurance of public safety.

Multiple delinquent acts

The bill substitutes the following provisions for the existing provisions
pertaining to multiple delinquent acts. If one or more complaints are filed alleging
that a child is a delinquent child for committing two or more acts that would be
offenses if committed by an adult, if a motion is made alleging that the hill's
mandatory transfer provisions apply and require that the case or cases involving
one or more of the acts charged be transferred, and if a motion also is made
requesting that the case or cases involving one or more of the acts charged be
transferred pursuant to the bill's presumed transfer or discretionary transfer
provisions, the juvenile court, in deciding the motions, must proceed in the
following manner (R.C. 2152.12(H)):

(1) Initialy, the court must decide the motion alleging that the mandatory
transfer provisions apply and require that the case or cases involving one or more
of the acts charged be transferred.

(2) If the court determines that the mandatory transfer provisions apply
and require that the case or cases be transferred, the court must transfer the case or
cases in accordance with those provisions. After that transfer, the court must
decide, in accordance with the presumed transfer or discretionary transfer
provisions, whether to grant the motion requesting that the case or cases be
transferred pursuant to either of those provisions. Notwithstanding the presumed
transfer or discretionary transfer provisions, prior to transferring a case pursuant
to the mandatory transfer provisions, the court is not required to consider any
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factor described above in "Factors favoring transfer” or "Factors against
transfer” or to conduct an investigation as described above in "I nvestigation."

(3) If the court determines that the mandatory transfer provisions do not
require that the case or cases involving one or more of the acts charged be
transferred, the court must decide in accordance with the presumed transfer or
discretionary transfer provisions whether to grant the motion requesting that the
case or cases be transferred pursuant to either of those provisions.

Conforming changes

The bill makes a number of conforming changes throughout the Revised
Code that are related to the relocation of the transfer provisions (R.C. 2151.141,
2151.23(H) and (1), 2151.313(B)(1) and (C)(2)(c), 2152.03, 2152.71(B)(7),
5120.16(B), and 5120.172).

Procedures for transfer of delinquent child case

Existing law

Existing law requires the juvenile court to give notice in writing of the time,
place, and purpose of any hearing held pursuant to the provisions described above
in "Mandatory bindover" or "Discretionary bindover," to the child's parents,
guardian, or other custodian and to the child's counsel at least three days prior to
the hearing (R.C. 2151.26(D)).

The law prevents any person, either before or after reaching 18 years of
age, from being prosecuted as an adult for an offense committed prior to becoming
18 years of age, unless the person has been transferred as described above in
"Mandatory bindover" or "Discretionary bindover," or unless the person allegedly
committed an act that would be afelony if committed by an adult when the person
was under 18 years of age and was not taken into custody or apprehended until the
person attained 21 years of age. Any prosecution that occurs in a criminal court
on the mistaken belief that the person who is the subject of the case was 18 years
of age or older at the time of the commission of the offense is deemed a nullity,
and the person cannot be considered to have been in jeopardy on the offense.
(R.C. 2151.26(E).)

Upon the transfer of a case for criminal prosecution to the appropriate court
having jurisdiction of the offense, the juvenile court must state the reasons for the
transfer and order the child to enter into a recognizance with good and sufficient
surety for the child's appearance before the appropriate court for any disposition
that the court is authorized to make for a similar act committed by an adult. The
transfer abates the jurisdiction of the juvenile court with respect to the delingquent
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acts aleged in the complaint, and upon the transfer, al further proceedings
pertaining to the act charged must be discontinued in the juvenile court. The case
then comes within the jurisdiction of the court to which it is transferred. (R.C.
2151.26(F).)

Operation of the bill

The hill retains essentially all of the above-described procedures in existing
law for the transfer of delinquent child cases and relocates them to new R.C.
2152.12. The bill makes those procedures applicable to mandatory transfers,
presumed transfers, and discretionary transfers under the bill and specifically
requires that the reasons for the transfer be stated on the record. (R.C. 2152.12(1),

(J), and (K).)

Treatment of persons apprehended at age 21 or over for acts committed as a
[uvenile

Existing law

Existing law provides that if a person under 18 years of age allegedly
commits an act that would be afelony if committed by an adult and if the personis
not taken into custody or apprehended for that act until after the person attains 21
years of age: (@) the juvenile court does not have jurisdiction to hear or determine
any portion of the case charging the person with committing that act, (b) the
existing provisions described above in "Mandatory bindover" or "Discretionary
bindover" do not apply regarding that act, (c) the case charging the person with
committing that act must be a criminal prosecution commenced and heard in the
appropriate court having jurisdiction of the offense as if the person had been 18
years of age or older when the person committed that act, (d) all proceedings
pertaining to that act are within the jurisdiction of the court having jurisdiction of
the offense, and (e) that court has all the authority and duties in the case as it has
in other criminal cases commenced in that court. (R.C. 2151.26(G).)

Operation of the bill

Under the bill, if a person under 18 years of age allegedly commits an act
that would be afelony if committed by an adult and if the person is not taken into
custody or apprehended for that act until after the person attains 21 years of age,
the juvenile court does not have jurisdiction to hear or determine any portion of
the case charging the person with committing that act. In those circumstances, the
bill's provisons pertaining to mandatory transfer, presumed transfer, or
discretionary transfer do not apply regarding the act, and the case charging the
person with committing the act must be a criminal prosecution commenced and
heard in the appropriate court having jurisdiction of the offense as if the person

P=Legislative Service Commission -49- Sub. SB. 179



had been 18 years of age or older when the person committed the act. All
proceedings pertaining to the act are within the jurisdiction of the court having
jurisdiction of the offense, and that court has al the authority and duties in the
case as it has in other criminal cases in that court, instead of other criminal cases
commenced in that court. (R.C. 2152.12(L).)

State's appeal of transfer decision

Existing law

Under existing law, a prosecuting attorney, village solicitor, city director of
law, or the Attorney General may appeal as a matter of right any decision of atrial
court in acriminal case, or any decision of a juvenile court in a delinquency case,
if the decision: (a) grants a motion to dismiss all or any part of an indictment,
complaint, or information, a motion to suppress evidence, or a motion for the
return of seized property or (b) grants post-conviction relief pursuant to law. A
prosecuting attorney, village solicitor, city director of law, or the Attorney Genera
may appeal by leave of the court to which the appeal is taken any other decision,
except the final verdict, of the trial court in acriminal case or of the juvenile court
in adelinquency case. (R.C. 2945.67(A).)

Operation of the bill

The bill specifically authorizes a prosecuting attorney to appeal as a matter
of right, under the provision described in the preceding paragraph, any decision of
ajuvenile court in adelinquent child case that denies a motion to transfer the case
from the juvenile court to the appropriate court having jurisdiction of the offense
as provided in the bill's presumed transfer provisions. The bill provides that this
right to appeal ajuvenile court's decision not to transfer a case is in addition to any
other right of appea of the prosecuting attorney. (R.C. 2152.12(M)(1) and
2945.67(A).)

The record that is reviewed in any appeal of the juvenile court's decision
not to transfer the case pursuant to the bill's presumed transfer provisions must
include all of the following, as applicable (R.C. 2152.12(M)(2)):

(1) The transcript of the proceedings;

(2) Any mental examination or other investigative report that was prepared
under the bill as described above in "Investigation,” Juvenile Rule 30 (see
COMMENT 5), or any other provision of law and submitted to the juvenile court
in writing before the court made its decision not to transfer the case. The appellate
court's use of any report in connection with an appeal under the bill does not affect
the otherwise confidential character of the contents of the report and does not
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cause the report to become a public record (see COMMENT 3) following the
appellate court's use of the report.

(3) The judgment entry, including the specific factors as described above in
"Factors favoring transfer” and "Factors against transfer,” that the court
considered and weighed in reaching its decision not to transfer the case;

(4) Any other oral or written statement made to or by the court at the
transfer hearing.

Serious youthful offender dispositional sentence, under provisions enacted in
the bill

Overview

Under existing law, if a child is alleged to have violated a section of the
Revised Code, the juvenile court may transfer the child's case for trial as an adult
in specified circumstances. In other circumstances, the juvenile court is required
to transfer the child's case. (See the discussion of existing law above in "Types of
transfer to criminal court--existing law.") If the juvenile court does not transfer
the child's case, the court may impose specified delinquency dispositions under the
Juvenile Law, but the jurisdiction of the court ends when the child reaches 21
years of age. If the child is committed to the custody of the Department of Y outh
Services (DYS), DYS must release the child when the child reaches 21 years of
age, if the child has not been released sooner in accordance with law. (R.C.
2151.26 and 2151.355.)

The bill enacts a mechanism pursuant to which ajuvenile court may impose
a "dispositional sentence" for certain "serious youthful offenders’ that contains a
juvenile portion consisting of a traditional delinquency disposition and an adult
portion that contains a criminal sentence of a type that could have been imposed
on the child had the child's case been transferred for criminal prosecution. The
adult portion is stayed pending the satisfactory completion of the juvenile portion
of the dispositional sentence. If the child does not satisfactorily complete the
juvenile portion because of specified types of conduct of the child, the court may
invoke the adult portion of the sentence. If the child satisfactorily completes the
juvenile portion, the adult portion of the sentence may not be invoked.

I nitiating procedure

The hill specifies that a juvenile court may impose a "serious youthful
offender dispositional sentence" on a child only if the prosecuting attorney of the
county in which the delinquent act allegedly occurred initiates the process against
the child in the manner described below and the child is an alleged delinquent
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child who is €ligible for the sentence (see "Eligibility for transfer or felony
dispositions," above). The prosecuting attorney may initiate the process in any of
the following ways (R.C. 2152.13(A)):

(1) The case is subject to a presumed transfer under the bill (see
"Presumed transfer," above), the prosecuting attorney moves for the presumed
transfer, and the presumption is overcome.

(2) Thechildisindicted, or is charged in abill of information, as a serious
youthful offender.

(3) The original complaint alleging that the child is a delinquent child
requests a serious youthful offender dispositional sentence.

Unless the indictment, information, or origina complaint includes a notice
of intent to seek that type of sentence, the prosecuting attorney must file with the
juvenile court a written notice of intent to seek a serious youthful offender
dispositional sentence within 20 days after the later of the following, unless the
time for filing the notice is extended by the juvenile court for good cause shown:
(1) the date of the child's first juvenile court hearing regarding the complaint, or
(2) the date the juvenile court determines not to transfer the case to an adult court
for prosecution. After the written notice is filed under this provision, the juvenile
court must serve a copy of the notice on the child and advise the child of the
prosecuting attorney's intent to seek a serious youthful offender dispositional
sentence in the case. (R.C. 2152.13(B).)

Procedure in a serious youthful offender case

If an alleged delinquent child is not indicted or charged by information, as
described above, and if a notice or complaint as described above indicates that the
prosecuting attorney intends to pursue a serious youthful offender dispositional
sentence in the case, the juvenile court must hold a preliminary hearing to
determine if there is probable cause that the child committed the act charged and is
by age eligible for, or required to receive, a serious youthful offender dispositional
sentence.

A child for whom a serious youthful offender dispositional sentence is
sought has the right to a grand jury determination of probable cause that the child
committed the act charged and that the child is eligible by age for a serious
youthful offender dispositional sentence. The grand jury may be impaneled by the
court of common pleas or the juvenile court.

Once a child is indicted or charged by information or the juvenile court
determines the child to be eligible for a serious youthful offender dispositional
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sentence, the child is entitled to an open and speedy trial by jury in juvenile court
and to be provided with atranscript of the proceedings. The time within which the
trial is to be held commences on the date of the filing of the indictment or
information. If the child is detained awaiting adjudication, upon indictment or
being charged by information, the child has the same right to bail as an adult
charged with the offense the alleged delinquent act would be if committed by an
adult. Except for the hearing to determine whether to invoke the adult portion of
the dispositional sentence, all provisions of the Criminal Code (R.C. Title XXI1X)
and the Criminal Rules apply in the case and to the child. The juvenile court must
afford the child all rights afforded a person who is criminally prosecuted for
committing an offense. (R.C. 2152.13(C) and (D).)

Mandatory serious youthful offender dispositional sentences

If a child is adjudicated a delinquent child for committing an act under
circumstances that require the juvenile court to impose upon the child a serious
youthful offender dispositional sentence (see "Eligibility for _transfer or felony
dispositions," above), al of the following apply (R.C. 2152.13(E)(1)(a)):

(1) The juvenile court must impose upon the child a sentence available for
the violation, as if the child were an adult, under the Criminal Code, except that
the juvenile court is prohibited from imposing on the child a sentence of death or
life imprisonment without parole.

(2) The juvenile court must impose upon the child one or more traditional
juvenile dispositions.

(3) The juvenile court must stay the adult portion of the serious youthful
offender dispositiona sentence pending the successful completion of the
traditional juvenile disposition imposed.

The child has a right to appeal under specified circumstances described in
existing R.C. 2953.08 the adult portion of the serious youthful offender
dispositional sentence imposed upon the child when any of those circumstances
apply. Any appeal of the adult portion must be brought and considered as if the
adult portion were not stayed. (R.C. 2152.13(E)(1)(b).)

Discretionary serious youthful offender dispositional sentence--generally

If a child is adjudicated a delinquent child for committing an act under
circumstances that allow, but do not require, the juvenile court to impose on the
child a serious youthful offender dispositional sentence (see "Eligibility for
transfer or felony dispositions,” above), all of the following apply (R.C.
2152.13(E)(2)(a)):
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(1) If thejuvenile court on the record makes a finding that, given the nature
and circumstances of the violation and the history of the child, the length of time,
level of security, and types of programming and resources available in the juvenile
system alone are not adequate to provide the juvenile court with a reasonable
expectation that the purposes of the Juvenile Delinquency Law will be met, the
juvenile court may impose upon the child a criminal sentence available for the
violation, as if the child were an adult. But, the juvenile court is prohibited from
Imposing on the child a sentence of death or life imprisonment without parole.

(2) If a sentence is imposed under paragraph (1), the juvenile court also
must impose upon the child one or more traditional juvenile dispositions.

(3) The juvenile court must stay the adult portion of the serious youthful
offender dispositiona sentence pending the successful completion of the
traditional juvenile disposition imposed.

(4) The juvenile court may suspend any disposition imposed under the
extended juvenile jurisdiction disposition in favor of a community control sanction
or sanctions.

The child has a right to appeal under specified circumstances described in
existing R.C. 2953.08 the adult portion of the serious youthful offender
dispositional sentence imposed upon the child when any of those circumstances
apply. Any appeal of the adult portion must be brought and considered as if the
adult portion were not stayed. If the juvenile court does not find that a sentence
should be imposed under paragraph (1), the juvenile court may impose one or
more traditional juvenile dispositions under the Juvenile Delinquency Law. (R.C.
2152.13(E)(2)(b) and (c).)

I nitiating procedures to invoke the adult portion of a serious youthful
offender dispositional sentence

The Director of Youth Services may request the prosecuting attorney of the
county in which is located the juvenile court that imposed a serious youthful
offender dispositional sentence upon a person to file a motion with that juvenile
court to invoke the adult portion of the dispositional sentence if all of the
following apply to the person: (1) the person is at least 14 years of age, (2) the
person isin the institutional custody, or an escapee from the custody, of DY'S, and
(3) the person is serving the juvenile portion of the serious youthful offender
dispositional sentence.

The motion must state that there is reasonable cause to believe that either of
the following misconduct has occurred and must state that at least one incident of
misconduct of that nature occurred after the person reached 14 years of age: (1)
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the person committed an act that is a violation of the rules of the institution and
that could be charged as afelony or afirst degree misdemeanor offense of violence
If committed by an adult, or (2) the person exhibits behaviors or engages in
activities that create a substantial risk to the safety or security of the institution, the
community, or the victim or that seriously jeopardize the programming and
treatment of other persons in institutional custody.

If a person is at least 14 years of age, is serving the juvenile portion of a
serious youthful offender dispositional sentence, and is on parole or aftercare from
a DYS facility, or on community control, the Director of Youth Services, the
juvenile court that imposed the serious youthful offender dispositional sentence on
the person, or the probation department supervising the person may request the
prosecuting attorney of the county in which is located the juvenile court to file a
motion with the juvenile court to invoke the adult portion of the dispositional
sentence. The prosecuting attorney may file a motion of that type even if no
request is made. The motion must state that there is reasonable cause to believe
that either of the following occurred: (1) the person committed an act that is a
violation of the conditions of supervision and that could be charged as a felony or
afirst degree misdemeanor offense of violence if committed by an adult, or (2) the
person exhibits behaviors or engages in activities that create a substantial risk to
the community or the safety of the victim if the adult sentence is not invoked.

If the prosecuting attorney declines a request to file a motion that was made
by DY S or the supervising probation department or fails to act on a request within
areasonable time, DY S or the supervising probation department may file a motion
with the juvenile court to invoke the adult portion of the serious youthful offender
dispositional sentence. If the prosecuting attorney declines a request to file a
motion that was made by the juvenile court or fails to act on a request from the
court within a reasonable time, the juvenile court may hold the hearing to
determine whether to invoke the adult portion of the serious youthful offender
dispositional sentence on its own motion. (R.C. 2152.14(A), (B), and (C).)

Procedure to determine whether to invoke the adult portion of a serious
youthful offender dispositional sentence

Upon the filing of the motion as described above, the juvenile court may
hold a hearing to determine whether to invoke the adult portion of a person's
serious juvenile offender dispositional sentence. The juvenile court is prohibited
from invoking the adult portion of the dispositional sentence without a hearing. At
the hearing the person who is the subject of the serious youthful offender
disposition has the right to be present, to receive notice of the grounds upon which
the adult sentence portion is sought to be imposed, to be represented by counsel
appointed under the Juvenile Rules, and to be advised on the procedures and
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protections set forth in the Juvenile Rules. The hearing must be open to the
public. (R.C. 2152.14(D).)

The juvenile court may invoke the adult portion of a person's serious
youthful offender dispositional sentence if the juvenile court finds al of the
following on the record by clear and convincing evidence (R.C. 2152.14(E)):

(1) The person is serving the juvenile portion of a serious youthful offender
dispositional sentence.

(2) The person is at least 14 years of age and has been admitted to aDY S
facility, or criminal charges are pending against the person.

(3) The person engaged in the behaviors or acts charged that are a
condition for invoking the adult portion of the sentence, and the person's conduct
demonstrates that the person is unlikely to be rehabilitated during the remaining
period of juvenile jurisdiction.

Effect of invoking the adult portion of the serious youthful offender
dispositional sentence

If a juvenile court issues an order invoking the adult portion of a serious
youthful offender dispositional sentence, the juvenile portion of the dispositional
sentence terminates, and DYS must transfer custody of the person to the
Department of Rehabilitation and Correction or place the person under another
sanction imposed as part of the sentence. The juvenile court must state in its order
the total number of days that the person has been held in detention or in a facility
operated by, or under contract with, DYS under the juvenile portion of the
dispositional sentence. The time the person must serve on a prison term imposed
under the adult portion of the dispositional sentence must be reduced by the total
number of days specified in the order plus any additional days the person is held in
ajuvenile facility or in detention after the order is issued and before the person is
transferred to the custody of the Department of Rehabilitation and Correction.

Any community control imposed as part of the adult sentence or as a
condition of a judicia release from prison is to be under the supervision of the
entity that provides adult probation services in the county. Any post-release
control imposed after the offender otherwise is released from prison is to be
supervised by Adult Parole Authority. (R.C. 2152.14(F).)

Conforming changes

The bill makes a number of conforming changes throughout the Revised
Code that are related to the serious youthful offender provisions (R.C. 2151.24(B),
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2151.271, 2151.28, 2151.29, 2151.31(A)(6)(b), 2151.313(B) and (C),
2151.314(A) and (C), 2151.35, 2151.358(J), 2152.71(B), 2152.81(A)(2), (C), and
(D), 2923.32(B)(4)(a), 2923.33, 2923.36(A), 2923.44(B)(1)(a), (D)(1), (D)(2), and
(F)(1), 2923.45(A), (C)(3), and (D)(1), 2925.42(B)(1)(@), (D)(1), (D)(2), and
(F)(1), 2925.43(A), (C)(3), and (D)(1), 3313.66(F)(1), and 5139.05(B)(1)(c) and
(B)(A)(e)).

Delinquency dispositions--existing law

In general

Under existing law, if a child is adjudicated a delinquent child, the court
may make any of the following orders of disposition (R.C. 2151.355(A)):

(1) Any order authorized under R.C. 2151.353 as a disposition for an
abused, neglected, or dependent child;

(2) Place the child on probation under any conditions that the court
prescribes. In specified circumstances, the court must require the child to make
restitution for the property damage caused by the violation as a condition of
probation (if the delinquent act was vandalism, criminal damaging or endangering,
or criminal mischief and if restitution is appropriate) and in all other cases, the
court may require the child as a condition of probation to make restitution for the
property damage caused by violation and for the value of the property that was the
subject of the violation if it would be a theft offense if committed by an adult. The
restitution may be in the form of a cash reimbursement paid in a lump sum or in
installments, the performance of repair work to restore damaged property to its
origina condition, the performance of a reasonable amount of labor for the victim
approximately equal to the value of the property damage caused by the violation or
to the value of the property that is the subject of the violation if it would be a theft
offense, the performance of community service or community work, any other
form of restitution devised by the court, or any combination thereof. Also, in
specified circumstances, the court, in addition to all other conditions of probation
It imposes, must require the child as a condition of probation to abide by the law
during the probation, including, but not limited to, complying with state's laws
relating to the possession, sale, furnishing, transfer, disposition, purchase,
acquisition, carrying, conveying, or use of, or other conduct involving, afirearm or
dangerous ordnance.

(3) Commit the child to the temporary custody of any school, camp,
institution, or other facility operated for the care of delinquent children by the
county, by a district, or by a private agency or organization, within or without
Ohio, that is authorized and qualified to provide the care, treatment, or placement
required;
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(4) If the child is adjudicated a delinquent child for committing an act that
would be a felony of the third, fourth, or fifth degree if committed by an adult or
for the underage purchase of a firearm under R.C. 2923.211(A), commit the child
to the lega custody of the Department of Youth Services (DYS) for
institutionalization for an indefinite term consisting of a minimum period of six
months and a maximum period not to exceed the child's attainment of 21 years of

age;

(5) If the child is adjudicated a delinquent child for committing voluntary
manslaughter, kidnapping, aggravated arson, aggravated robbery, involuntary
manslaughter by reason of committing a felony or for rape when the victim was
not under 13 and the sexual conduct or insertion involved was consensua and
when the victim under 13 was older than the delinquent child, was the same age as
the delinquent child, or was less than three years younger than the delinguent
child, commit the child to DY S's legal custody for institutionalization in a secure
facility for an indefinite term consisting of a minimum period of one to three
years, as prescribed by the court, and a maximum period not to exceed the child's
attainment of 21 years of age;

(6) If the child is adjudicated a delinquent child for an attempt to commit
aggravated murder or murder, commit the child to DYSs lega custody for
institutionalization in a secure facility for an indefinite term consisting of a
minimum period of six to seven years, as prescribed by the court, and a maximum
period not to exceed the child's attainment of 21 years of age;

(7) If the child is adjudicated a delinquent child for committing an act not
described in paragraph (5) or (6), above, that would be a felony of the first or
second degree if committed by an adult, commit the child to DY S's lega custody
for ingtitutionalization in a secure facility for an indefinite term consisting of a
minimum period of one year and a maximum period not to exceed the child's
attainment of 21 years of age.

(8) If the child is adjudicated a delinquent child for committing an
aggravated murder or murder, commit the child to DYSs lega custody for
institutionalization in a secure facility until the child's attainment of 21 years of

age;

(9) If the child is adjudicated a delinquent child for committing an act that
would be a felony if committed by an adult, other than carrying a concealed
weapon, and is committed to DY S's legal custody under the provisions described
above in paragraphs (4) to (8) and if the court determines that the child, if the child
was an adult, would be guilty of a firearms specification in relation to the act for
which the child was adjudicated a delinquent child, commit the child to DYS's
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legal custody for institutionalization in a secure facility for the following period of
time, except as described in this paragraph: (@) if the child would be guilty of a
specification regarding ssimple possession of a firearm while committing the act, a
period of one year, or (b) if the child would be guilty of an R.C. 2941.144,
2941.145, or 2941.146 specification, a period of three years. The court cannot
commit a child to DYS's legal custody under this provision for a period of time
that exceeds three years. The period of commitment imposed under this provision
IS in addition to, and must be served consecutively with and prior to, a period of
commitment ordered pursuant to provisions described above in paragraphs (4) to
(8), provided that the total of all the periods of commitment cannot exceed the
child's attainment of 21 years of age.

(10) If the child is adjudicated a delinquent child for committing a category
one or category two offense and is committed to DY S's legal custody under the
provisions described above in paragraphs (4) to (8) and if the court determines that
the child, if the child was an adult, would be guilty of a gang specification of the
type set forth in R.C. section 2941.142 in relation to the child's delinquent act,
commit the child to DY S'slegal custody for institutionalization in a secure facility
for a period of not less than one year or more than three years, subject to the
limitations described in the last two sentences of the preceding paragraph;

(11) Impose a fine and costs in accordance with the schedule set forth in
R.C. 2151.3512 (see "Einancial sanctions for _delinguent children and juvenile
traffic offenders--existing law," below);

(12) Require the child to make restitution for all or part of the property
damage caused by the child's delinquent act and for al or part of the value of the
property that was the subject of any delinquent act the child committed that would
be a theft offense if committed by an adult. If the court determines that the victim
was 65 years of age or older or permanently and totally disabled at the time of the
commission of the delinquent act, the court, regardiess of whether or not the child
knew the victim's age, must consider that fact in favor of imposing restitution, but
that fact does not control the court's decision. The restitution may be in the form
of a cash reimbursement paid in alump sum or in installments, the performance of
repair work to restore any damaged property to its original condition, the
performance of a reasonable amount of labor for the victim, the performance of
community service or community work, any other form of restitution devised by
the court, or any combination thereof.

(13) Subject to the license suspension provision described below, suspend
or revoke the child's driver's license, probationary driver's license, or temporary
instruction permit or suspend or revoke the registration of all motor vehicles
registered in the child's name. A child whose license or permit is so suspended or
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revoked is ineligible for issuance of a license or permit during the suspension or
revocation. At the end of the suspension or revocation, the child cannot be
reissued a license or permit until the child has paid any applicable reinstatement
fee and complied with all requirements governing license reinstatement.

(14) If the child is adjudicated a delinquent child for committing an act
that, if committed by an adult, would be a criminal offense that would qualify the
adult as an eligible offender for electronically monitored house arrest (EMHA),
impose a period of electronically monitored house detention (EMHD), as
described below, that does not exceed the maximum sentence of imprisonment that
could be imposed upon an adult who commits the same act;

(15) Impose a period of day reporting in which the child is required each
day to report to and leave a center or other approved reporting location at specified
times in order to participate in work, education or training, treatment, and other
approved programs at the center or outside the center;

(16) Impose a period of EMHA, as described below;
(17) Impose a period of community service of up to 500 hours;

(18) Impose a period in an acohol or drug treatment program with a level
of security for the child as determined necessary by the court;

(19) Impose a period of intensive supervision, in which the child is
required to maintain frequent contact with a person appointed by the court to
supervise the child while the child is seeking or maintaining employment and
participating in training, education, and treatment programs as the order of
disposition;

(20) Impose a period of basic supervision, in which the child is required to
maintain contact with a person appointed to supervise the child in accordance with
sanctions imposed by the court;

(21) Impose a period of drug and alcohol use monitoring;

(22) Impose a period in which the court orders the child to observe a
curfew that may involve daytime or evening hours;

(23) Require the child to obtain a high school diploma, a certificate of high
school equivalence, or employment;

(24) If the court obtains the assent of the victim of the criminal act
committed by the child, require the child to participate in a reconciliation or
mediation program that includes a meeting in which the child and the victim may
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discuss the crimina act, discuss restitution, and consider other sanctions for the
criminal act;

(25) Commit the child to the temporary or permanent custody of the court;

(26) Make any further disposition that the court finds proper, except that
the child cannot be placed in a state correctional institution, county, multicounty,
or municipal jail or workhouse, or other place in which an adult convicted of a
crime, under arrest, or charged with acrimeis held.

Corrupt activity disposition

If a child is adjudicated a delinquent child for engaging in a pattern of
corrupt activity, the court, in addition to any order of disposition it makes for the
child under the provisions described above in "I1n general,” must enter an order of
criminal forfeiture against the child in accordance with divisions (B)(3), (4), (5),
and (6) and (C) to (F) of R.C. 2923.32 (R.C. 2151.355(B)(2)).

Commitment to DYS for multiple delinquent acts

If achild is adjudicated a delinquent child for committing two or more acts
that would be felonies if committed by an adult and if the court orders the
commitment of the child, for two or more of those acts, to DY Sslegal custody, as
described above in "In_general," the court may order that al of the periods of
commitment imposed under those divisions for those acts be served consecutively
in DYSs legal custody and, if applicable, be in addition to and commence
immediately following the expiration of a period of commitment that the court
Imposes for a firearms specification, as described above in "In general.” A court
cannot commit a delinquent child to DY S'slegal custody under this provision for a
period that exceeds the child's attainment of 21 years of age. (R.C.
2151.355(B)(2).)

Druqg abuse offense disposition

If a child is adjudicated a delinquent child for committing an act that, if
committed by an adult, would be a drug abuse offense or for committing
disorderly conduct while voluntarily intoxicated, in addition to imposing in its
discretion any other order of disposition authorized by this section, the court must:
(1) require the child to participate in a drug abuse or alcohol abuse counseling
program and (2) suspend or revoke the child's temporary instruction permit,
probationary driver's license, or driver's license for a period of time prescribed by
the court or, at the discretion of the court, until the child attends and satisfactorily
completes, a drug abuse or alcohol abuse education, intervention, or treatment
program specified by the court. (R.C. 2151.355(C).)
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Illegal conveyance or possession of deadly weapons or dangerous
ordnance on school premises disposition

If a child is adjudicated a delinquent child for illegally conveying or
possessing a deadly weapon or dangerous ordnance on school premises, the court,
in addition to any order of disposition it makes for the child under any of the
above-described provisions, must revoke the child's temporary instruction permit
and deny the child the issuance of another temporary instruction permit in
accordance with R.C. 2923.122(E)(1)(b) or suspend the child's probationary
driver's license, restricted license, or nonresident operating privilege or deny the
child the issuance of a probationary driver's license, restricted license, or
temporary instruction permit in accordance with division (E)(1)(a), (c), (d), or (e)
of that section (R.C. 2151.355(D)).

Consideration of age of victim, in specified circumstances

At the dispositional hearing and prior to making any disposition of a
delinquent child, the court must determine whether a victim of the delinquent act
was five years of age or younger at the time the delinquent act was committed,
sustained physical harm during the commission of or otherwise as a result of the
delinquent act, or was 65 years of age or older or permanently and totally disabled
at the time the delinquent act was committed, and whether the delinquent act
would have been an offense of violence if committed by an adult. If the victim
was five years of age or younger, sustained physical harm, or was 65 years of age
or older or permanently and totally disabled, regardless of whether the child knew
the age of the victim, and if the act would have been an offense of violence if
committed by an adult, the court must consider those facts in favor of imposing
commitment to a school, camp, institution, or other facility for delinquent children
or to DY'S, as described above under "In general,” but those facts do not control
the court's decision. (R.C. 2151.355(E)(1).)

Consideration of prior delinquency adjudication in making a DYS
commitment

At the dispositional hearing and prior to making any disposition of a
delinquent child by committing the child to DYS, the court must determine
whether the delinquent child previously has been adjudicated a delinquent child
for aviolation of alaw or ordinance. If the delinquent child previously has been
so adjudicated a delinquent child, the court, for purposes of entering an order of
disposition for the delinquent child, must consider the previous delinquent child
adjudication as a conviction of a violation of the law or ordinance in determining
the degree of offense the current delinquent act would be had it been committed by
an adult. (R.C. 2151.355(E)(2).)
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Procedures regarding a commitment to DYS

When a juvenile court commits a delinquent child to DY S's custody, the
court cannot designate the specific institution in which DY S is to place the child
but instead must specify that the child is to be institutionalized or that the
Institutionalization is to be in a secure facility if that is required by law. The court
must provide DY S with the child's medical records, a copy of the report of any
mental examination of the child ordered by the court, the section or sections of the
Revised Code violated by the child and the degree of the violation, the warrant to
convey the child to DYS, a copy of the court's journa entry ordering the
commitment of the child to DY'S, a copy of the arrest record pertaining to the act
for which the child was adjudicated a delinquent child, a copy of any victim
impact statement pertaining to the act, and any other information concerning the
child that DY S reasonably requests. The court also must complete the form for the
standard predisposition investigation report developed and furnished by DY S and
provide DYS with the completed form. DYS may refuse to accept physica
custody of a delinquent child until the court provides the Department the specified
documents, and no DY S officer or employee who refuses to accept a delinquent
child is subject to prosecution or contempt of court for the refusal if the court fails
to provide the specified documents at the time the court transfers the physical
custody of the childto DYS.

Within 20 working days after DYS receives physical custody of a
delinquent child from a juvenile court, the court must provide DY S with a certified
copy of the child's birth certificate or the child's social security number or, if the
court made all reasonable efforts to obtain the information but was unsuccessful,
with documentation of the efforts it made to obtain the information.

When a juvenile court commits a delinquent child to DY'S, the court must
give notice to the school attended by the child of the child's commitment by
sending to that school a copy of the court's journal entry ordering the commitment.
As soon as possible after receipt of that notice, the school must provide DY S with
the child's school transcript. However, DYS cannot refuse to accept a child
committed to it, and a child committed to it cannot be held in a county or district
detention home, because of a school's failure to provide the required school
transcript. DY S must provide the court and the school with an updated copy of the
child's school transcript and with a summary of the institutional record of the child
when it releases the child from institutional care. DY S aso must provide the court
with a copy of any portion of the child's institutional record that the court
specifically requests within five working days of the request.

When a juvenile court commits a delinquent child to DY'S, other than for
aggravated murder or murder, the court must state in the order of commitment the
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total number of days that the child has been held, as of the date of the issuance of
the order, in detention in connection with the delinquent child complaint upon
which the commitment order is based. DYS must reduce the specified minimum
period of institutionalization or institutionalization in a secure facility by both the
total number of days that the child has been so held in detention as stated by the
court in the commitment order and the total number of any additional days that the
child has been held in detention subsequent to the commitment order but prior to
the transfer of physical custody of the childto DYS. (R.C. 2151.355(F).)

Notices to victims

At any hearing at which a child is adjudicated a delinquent child or as soon
as possible after the hearing, the court must notify all victims of the delinquent act,
who may be entitled to a recovery under any of the following provisions. (1) the
right of victims to recover, under R.C. 3109.09, compensatory damages from the
child's parents, (2) the right of victims to recover, under R.C. 3109.10,
compensatory damages from the child's parents for willful and malicious assaults
committed by the child, and (3) the right of victims to recover under the Crime
Victims Reparations Law (R.C. 2151.355(G)(1)).

Consideration of delinquency adjudication as criminal conviction

If a child is adjudicated a delinquent child for committing an act that, if
committed by an adult, would be aggravated murder, murder, rape, felonious
sexual penetration in violation of former R.C. 2907.12, involuntary manslaughter,
afelony of thefirst or second degree resulting in the death of or physical harm to a
person, complicity in or an attempt to commit any of those offenses, or an offense
under an existing or former Ohio law that is or was substantially equivalent to any
of those offenses and if the court in its order of disposition for that act commits the
child to DY S's custody, the court may make a specific finding that the adjudication
should be considered a conviction for purposes of a determination in the future,
pursuant to the state's Criminal Sentencing Law, as to whether the child is a repeat
violent offender. If the court makes such a specific finding, it must include the
finding in its order of disposition and in the record in the case. (R.C.
2151.355(G)(2).)

Victim impact statement

If achild is adjudicated a delinquent child for committing an act that would
be a felony if committed by an adult and if the child caused, attempted to cause,
threatened to cause, or created the risk of physical harm to the victim of the act,
the court, prior to issuing an order of disposition, must order the preparation of a
victim impact statement by the probation department of the county in which the
victim act resides, by the court's own probation department, or by a government-
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operated victim assistance program. The court must consider the victim impact
statement in determining the order of disposition to issue for the child. Each
victim impact statement must identify the victim of the child's delinquent act,
itemize any economic loss suffered by the victim as aresult of the act, identify any
physical injury suffered by the victim as a result of the act and the seriousness and
permanence of the injury, identify any change in the victim's persona welfare or
familial relationships as a result of the act and any psychological impact
experienced by the victim or the victim's family as a result of the act, and contain
any other information related to the impact of the act upon the victim that the court
requires.

A victim impact statement must be kept confidential and is not a public
record. However, the court may furnish copies of the statement to DY S or to both
the adjudicated delinquent child or the adjudicated delinquent child's counsel and
the prosecuting attorney. The copy furnished to DY S must be kept confidential
and is not a public record. The copies made available to the adjudicated
delinquent child or the adjudicated delinquent child's counsel and the prosecuting
attorney must be returned to the court by the person to whom they were made
available immediately following the imposition of an order of disposition for the
child. (R.C. 2151.355(H).)

Felony drug abuse and gang-related activity forfelitures

Existing law specifies that the felony drug abuse offense forfeiture
provisions contained in existing R.C. 2925.41 to 2925.45 apply to children who
are, or could be, adjudicated by a juvenile court to be delinquent children for an
act that, if committed by an adult, would be a felony drug abuse offense. Subject
to some of those specified provisions, such a delinquent child loses any right to the
possession of, and forfeits to the state any right, title, and interest that the child
may have in, property as defined in those provisions.

Existing law also specifies that the gang-related activity forfeiture
provisions contained in existing R.C. 2923.44 to 2923.47 apply to children who
are, or could be, adjudicated by a juvenile court to be delinquent children for an
act that is subject to those provisions. Subject to some of those specified
provisions, such a delinquent child loses any right to the possession of, and forfeits
to the state any right, title, and interest that the child may have in, property as
defined in those provisions. (R.C. 2151.355(1).)

Electronically monitored house detention

A juvenile court, pursuant to the provisions described above in "In
general,” may impose a period of EMHD upon a child who is adjudicated a
delinquent child for committing an act that, if committed by an adult, would be a
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crimina offense that would qualify the adult as an eligible offender under the
Criminal Sentencing Law. The court may impose a period of EMHD in addition
to or in lieu of any other dispositional order imposed, except that any period of
EMHD cannot extend beyond the child's 18th birthday. If a court imposes a
period of EMHD upon a child, it must impose certain specified restrictions and
requirements upon the child, and may impose other reasonable restrictions and
requirements upon the child. If a child violates any of the restrictions or
requirements imposed as part of the EMHD dispositional order, the child cannot
receive credit for any time served on EMHD toward any other dispositional order
imposed upon the child for the act for which the EMHD dispositional order was
imposed. Existing law defines EMHD and, by reference, adopts the existing
Criminal Sentencing Law definitions of "electronic monitoring device," "certified
electronic monitoring device," "electronic monitoring system,” and "certified
electronic monitoring system.” (R.C. 2151.355(J).)

Notices to schools

Within ten days after completion of the adjudication, the court must give
written notice of an adjudication that a child is a delinquent child to the
superintendent of a city, local, exempted village, or joint vocational school district
if the basis of the adjudication was the commission of an act that would be a
crimina offense if committed by an adult and that was committed by the
delinquent child when the child was 16 years of age or older and if the act is any
of the following: (1) illegal conveyance or possession of a deadly weapon or
dangerous ordnance on school premises that relates to property owned or
controlled by, or to an activity held under the auspices of, the board of education
of that school district, (2) carrying a concealed weapon or a substantially similar
municipal ordinance that was committed on property owned or controlled by, or at
an activity held under the auspices of, the board of education of that school
district, (3) a drug trafficking or drug possession violation committed on property
owned or controlled by, or at an activity held under the auspices of, the board of
education of that school district and that is not a minor drug possession offense,
(4) aggravated murder, murder, voluntary manslaughter, involuntary manslaughter,
aggravated assault, felonious assault, rape, or gross sexua imposition, or a
violation of former R.C. 2907.12, committed on property owned or controlled by,
or at an activity held under the auspices of, the board of education of that school
district, if the victim at the time was an employee of that board of education, or (5)
complicity in any violation described in clause (1) to (4) of this paragraph that was
alleged to have been committed in the manner described in any of those clauses,
regardless of whether the act of complicity was committed on property owned or
controlled by, or at an activity held under the auspices of, the board of education
of that school district (R.C. 2151.355(K)).
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Probation-related searches

During the period of a delinquent child's probation granted under the
provisions described above in "In general," authorized probation officers who are
engaged within the scope of their supervisory duties or responsibilities may search,
with or without a warrant, the person of the delinquent child, the place of
residence of the delinquent child, and a motor vehicle, another item of tangible or
intangible personal property, or other real property in which the delinquent child
has aright, title, or interest or for which the delinquent child has the permission of
a person with a right, title, or interest to use, occupy, or possess if the probation
officers have reasonable grounds to believe that the child is not abiding by the law
or otherwise is not complying with the conditions of the probation. The court that
places a delinquent child on probation must provide the child with a written notice
that informs the child that probation officers engaged within the scope of their
supervisory duties or responsibilities may conduct those types of searches during
the probation. The court also must provide a written notice to each parent,
guardian, or custodian of the delinquent child, in specified circumstances. (R.C.
2151.355(L).)

Traditional delinquency dispositions--oper ation of the bill

The hill relocates, into new R.C. Chapter 2152., al of the existing
provisions that pertain to the disposition of delinquent children, modifies many of
them, and enacts new provisions regarding new types of dispositions.

Commitment to DYSfor a felony

Under the bill, if achild is adjudicated a delinquent child for committing an
act that would be afelony if committed by an adult, the juvenile court may commit
the child to DY S'slegal custody for secure confinement. In making a commitment
under this provision, the court must impose an indefinite commitment as specified
in clause (1) or (2) or must select a specific period of months during which the
court controls the child's confinement from the ranges set forth in clauses (3) to (7)
as appropriate: (1) for an act that would be aggravated murder or murder if
committed by an adult, until the offender attains 21 years of age, (2) for an act that
would be attempted aggravated murder or attempted murder if committed by an
adult, a minimum period of siX to seven years as prescribed by the court and a
maximum period not to exceed the child's attainment of 21 years of age, (3) for an
act that would be a felony of the first degree if committed by an adult, 12 to 60
months, (4) for an act that would be afelony of the second degree if committed by
an adult, 12 to 36 months, (5) for an act that would be a felony of the third degree
if committed by an adult, six to 20 months, (6) for an act that would be a felony of
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the fourth degree if committed by an adult, six months, and (7) for an act that
would be afelony of the fifth degree if committed by an adult, six months.

In each case in which a court makes a disposition under this provision; as
part of the disposition the court must set the maximum period of the secure
confinement as the delinquent child's attainment of 21 years of age; also, the court
retains control over the commitment for the specific period selected from the
ranges set forth in the preceding paragraph. During the period of court control,
DY S cannot move the child to a non-secure setting without the permission of the
court that imposed the disposition. If a delinquent child is committed to DY S
under this provision, DYS may release the child at any time after the period of
court control ends.

As under existing law, if a child is adjudicated a delinquent child, at the
dispositional hearing and prior to making any disposition to DY S, the court must
determine whether the delinquent child previously has been adjudicated a
delinquent child for a violation of a law or ordinance. If the delinquent child
previously has been adjudicated a delinquent child for a violation of a law or
ordinance, the court, for purposes of entering an order of disposition of the
delinquent child to DY S, must consider the previous delinquent child adjudication
as a conviction of aviolation of the law or ordinance in determining the degree of
the offense the current act would be had it been committed by an adult. This
provision also applies in relation to the imposition of any financial sanction, as
described below in "Einancial sanctions for _delinguent children and juvenile
traffic offenders--operation of the bill." (R.C. 2152.16.)

Commitment to DYS under a firearms specification

The bill enacts provisions relative to the commitment of a child to DYS
under afirearms term. It specifies that, if a child is adjudicated a delinquent child
for committing an act, other than the offense of carrying a concealed weapon, that
would be afelony if committed by an adult and if the court determines that, if the
child was an adult, the child would be guilty of afirearms specification of the type
set forth in R.C. 2941.141, 2941.144, 2941.145, or 2941.146, in addition to any
commitment the court imposes for the underlying delinquent act, the court may, or,
when required, must commit the child to DY S as follows (R.C. 2152.17(A)):

(1) If the specification is that the child had a firearm on or about the child's
person or under the child's control while committing the act, the court must
commit the child for the specification for a definite period of one year, provided
that the court cannot commit the child under this paragraph unless the court aso
commits the child to DY S for the underlying delinquent act under the previously
described provisions of the bill.
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(2) If the specification is that the child displayed, brandished, indicated
possession of, or used a firearm in committing the act, that the child had an
automatic firearm or a firearm equipped with a muffler or silencer while
committing the act, or that the child discharged a firearm from a motor vehicle in
specified circumstances, the court must commit the child for the specification for a
definite period of three years, and the court also must commit the child to DY S for
the underlying delinquent act under the previously described provisions of the hill.

The hill specifies that the above-described provisions regarding
commitments to DY S for a firearms specification also apply to a child who is an
accomplice of a principal delinquent child to whom those above-described
provisions apply, if the accomplice did not possess the firearm identified in the
specification described in that provision, provided that the court determines that
the accomplice knew that the principal delinquent child possessed the firearm in
furtherance of the underlying act charged. If the court makes that determination,
the accomplice is éligible for the same disposition relative to the specification,
under the above-described provisions, as the principal delinquent child. (R.C.
2152.17(B).)

The court cannot commit a child to DY S's legal custody for a specification
under the above-described firearms specification provisions for a period of time
that exceeds five years for any one delinquent act. The period of commitment
Imposed for the specification is in addition to, and must be served consecutively
with and prior to, a period of commitment ordered for the underlying delinquent
act. If acommitment isimposed under a firearms specification and a commitment
also is imposed under a gang-related activity specification (see the second
succeeding paragraph), the period imposed under the firearms specification must
be served prior to the period imposed under the gang-related specification. The
total of all the periods of commitment imposed for any specification and for the
underlying offense cannot exceed the child's attainment of 21 years of age. (R.C.
2152.17(C).)

The bill makes it clear that the firearms specification set forth in the
Criminal Sentencing Law under existing R.C. 2941.141, 2941.144, 2941.145, and
2941.146 may be used in a delinquent child proceeding, for the purposes described
above regarding disposition of a child (R.C. 2941.141, 2941.144, 2941.145, and
2941.146).

Commitment to DYS under a gang-related activity specification

The bill provides that, if a child is adjudicated a delinquent child for
committing an act that would be aggravated murder, murder, or a first, second, or
third degree felony offense of violence if committed by an adult and if the court
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determines that, if the child was an adult, the child would be guilty of a
specification that the act was a felony offense of violence committed while the
child was participating in a criminal gang in relation to the act for which the child
was adjudicated a delinquent child, the court must commit the child for the
specification to DY S's legal custody for institutionalization in a secure facility for
a period of not less than one year and not more than three years, subject to the
maximum duration limitations set forth in the second preceding paragraph, and the
court also must commit the child to DY S for the underlying delinquent act under
the previously described provisions of the bill. (R.C. 2952.17(C).)

The bill makes it clear that the gang-related activity specification set forth
in the Criminal Sentencing Law under existing R.C. 2941.142 may be used in a
delinquent child proceeding, for the purposes described above regarding
disposition of achild (R.C. 2941.142).

Commitment to DYS for multiple delinquent acts

If a child is adjudicated a delinquent child for committing two or more acts
that would be felonies if committed by an adult and if the court entering the
adjudication orders the commitment of the child, for two or more of those acts, to
DYSs legal custody for institutionalization in a secure facility pursuant to any
provision of the bill, the court may order that all of the periods of commitment
imposed for those acts be served consecutively in DYS's legal custody and, if
applicable, be in addition to and commence immediately following the expiration
of a period of commitment that the court imposes under a firearms specification or
a gang-related activity specification. A court cannot commit a delinquent child to
DYS's lega custody under this provision for a period that exceeds the child's
attainment of 21 yearsof age. (R.C. 2152.17(E).)

Consideration of delinquency adjudication as a criminal conviction

The bill specifies that, if a child is adjudicated a delinquent child for
committing an act that, if committed by an adult, would be aggravated murder,
murder, rape, felonious sexual penetration in violation of former R.C. 2907.12,
involuntary manslaughter, a felony of the first or second degree resulting in the
death of or physical harm to a person, complicity in or an attempt to commit any
of those offenses, or an offense under an existing or former Ohio law that is or was
substantially equivalent to any of those offenses and if the court in its order of
disposition for that act commits the child to DY S's custody, the adjudication must
be considered a conviction for purposes of a determination in the future, pursuant
to the state's Criminal Sentencing Law, as to whether the child is a repeat violent
offender as defined in R.C. 2929.01. (R.C. 2152.17(F) and 2929.01(DD).) This
provision is based on existing law contained in R.C. 2151.355(G)(2) and
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2929.01(DD), but differs from it in that existing law does not permit the
adjudication to be so considered as a conviction unless the juvenile court that
commits the child to DY S makes a specific finding that the adjudication should be
so considered, and includes the finding in its order of disposition and in the record
in the case.

General rulesregarding a DYS commitment

The bill includes a series of provisions, similar to existing law, that provide
general rulesrelative to aDY S commitment. Under the bill, when ajuvenile court
commits a delinquent child to DY S's custody pursuant to new R.C. Chapter 2152.,
the court cannot designate the specific institution in which DYS is to place the
child but instead must specify that the child is to be institutionalized in a secure
facility. The court also must state in the commitment order the total number of
days that the child was held in detention in connection with the delinquent child
complaint upon which the order is based. DY S must reduce the minimum period
of institutionalization ordered by both the total number of days that the child has
been so held in detention as stated by the court in the commitment order and the
total number of any additional days that the child has been held in detention
subsequent to the order but prior to the transfer of physical custody of the child to
DYS.

The court also must provide DY S with the child's medical records, a copy
of the report of any mental examination of the child ordered by the court, the
Revised Code sections the child violated and the degree of each violation, the
warrant to convey the child to DYS, a copy of the court's journal entry ordering
the commitment of the child to DY'S, a copy of the arrest record pertaining to the
act for which the child was adjudicated delinquent, a copy of any victim impact
statement pertaining to the act, and any other information concerning the child that
DY S reasonably requests. The court also must complete the form for the standard
predisposition investigation report that DY S furnishes pursuant to law and provide
DY S with the completed form. DY S may refuse to accept physical custody of a
delinquent child who is committed to its legal custody until the court provides to
DY S the documents specified in this paragraph. No DY S officer or employee who
refuses to accept physical custody of a delinquent child who is committed to DY S
IS subject to prosecution or contempt of court for the refusal if the court fails to
provide the specified documents at the time the court transfers the physica
custody of the childto DYS.

Within 20 working days after DYS receives physical custody of a
delinquent child from a juvenile court, the court must provide DY S with a certified
copy of the child's birth certificate and the child's social security number, or, if the
court made all reasonable efforts to obtain the information but was unsuccessful,
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with documentation of the efforts it made to obtain the information. (R.C.
2152.18(A) to (C).)

Notice to schools; provision of school-related information

Similar to existing law, under the bill, within ten days after completion of
an adjudication that a child is a delinquent child, the court must give written notice
of the adjudication to the superintendent of a city, local, exempted village, or joint
vocational school district if the basis of the adjudication was the commission of an
act that would be a criminal offense if committed by an adult, if the act was
committed by the delinquent child when the child was 16 years of age or older,
and if the act isany of alist of specified delinquent acts. The acts specified under
the bill are the same as those specified under existing law, as described above in
"Notices to schools' under "Existing law," plus any act that would be a criminal
offense if committed by an adult and that results in serious physical harm to
persons or to property while the child is at school, on any other property owned or
controlled by the board, or at an interscholastic competition, an extracurricular
event, or any other school program or activity, or complicity in any such act.

Also, within 14 days after committing a delinquent child to DY S's custody,
the court must give notice to the school attended by the child of the child's
commitment by sending to that school a copy of the court's journal entry ordering
the commitment. As soon as possible after receipt of the notice, the school must
provide DY S with the child's school transcript. However, DY S cannot refuse to
accept a child committed to it, and a child committed to it cannot be held in a
county or district detention facility, because of a school's failure to provide the
required school transcript. Within 14 days after releasing a child from an
institution under its control, DY S must provide the court and the school with an
updated copy of the child's school transcript and a summary of the child's
institutional record. DY S also must provide the court with a copy of any portion
of the child's institutional record that the court specificaly requests, within five
working days of the request. (R.C. 2152.18(D).)

Notice to victims

Similar to existing law, at any hearing at which a child is adjudicated a
delinquent child or as soon as possible after the hearing, the court must notify all
victims of the delinquent act, who may be entitled to a recovery under any of the
following provisions: (1) the right of victims to recover, under R.C. 3109.09,
compensatory damages from the child's parents for property damage or a theft
committed by the child, (2) the right of victims to recover, under R.C. 3109.10,
compensatory damages from the child's parents for willful and malicious assaults
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committed by the child, and (3) the right of victims to recover under the Crime
Victims Reparations Law. (R.C. 2152.18(E).)

Disposition other than a DYS commitment

The bill provides a court with numerous types of dispositions, other than a
commitment to DYS, that it may, and in some case, must, make of a delinquent
child. Many of them are similar to the alternative dispositions available under
existing law.

Under the hill, if a child is adjudicated a delinquent child, the court, in
addition to any other disposition made, must suspend the child's temporary
instruction permit, restricted license, probationary driver's license, or nonresident
operating privilege, or suspend the child's ability to obtain such a permit if the
child is adjudicated a delinquent child for: (1) illegally conveying or possessing a
deadly weapon or dangerous ordnance on school premises in violation of R.C.
2923.122, or (2) for committing an act that, if committed by an adult, would be a
drug abuse offense or for committing disorderly conduct while voluntarily
intoxicated in violation of R.C. 2917.11(B). The former suspension and denial is
for the time specified in R.C. 2923.122, and the latter isfor a period until the child
attends and satisfactorily completes a court specified drug abuse or alcohol abuse
education, intervention, or treatment program. (R.C. 2152.19(B).)

Under the hill, if a child is adjudicated a delinquent child for an act that
would be a felony or misdemeanor if committed by an adult, the court may make
any of the following orders of disposition, in addition to any other disposition
authorized or required by new R.C. Chapter 2152. (R.C. 2152.19(A)):

(1) Any order authorized for an abused, neglected, or dependent child,
except that the court may not commit a child who is 14 years of age or older to the
temporary custody of a public children services agency if the delinquent act would
be an offense of violence if committed by an adult and the child is receiving a
serious youthful offender dispositional sentence under the bill for that act;

(2) Commit the child to the temporary custody of any school, camp,
institution, or other facility operated for the care of delinquent children by the
county, by a district organized under R.C. 2152.41 or 2151.65, or by a private
agency or organization, within or without Ohio, that is authorized and qualified to
provide the care, treatment, or placement required;

(3) Place the child on community control under any sanctions, services,
and conditions the court prescribes. As a condition of community control in every
case and in addition to any other condition it imposes upon the child, the court
must require the child to abide by the law during the period of community control.
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As referred to in this provision, community control includes, but is not limited to,
the following sanctions and conditions:

(@) A period of basic probation supervision, in which the child must
maintain contact with a person appointed to supervise the child in accordance with
sanctions imposed by the court;

(b) A period of intensive probation supervision, in which the child must
maintain frequent contact with a person appointed by the court to supervise the
child while the child is seeking or maintaining employment and participating in
training, education, and treatment programs as the order of disposition;

(c) A period of day reporting in which the child each day must report to
and leave a center or another approved reporting location at specified times in
order to participate in work, education or training, treatment, and other approved
programs at, or outside, the center;

(d) A period of community service of up to: 500 hours for an act that
would be a felony or a misdemeanor of the first degree if committed by an adult;
200 hours for an act that would be a misdemeanor of the second, third, or fourth
degree if committed by an adult; or 30 hours for an act that would be a minor
misdemeanor if committed by an adult;

(e) A requirement that the child obtain a high school diploma, a certificate
of high school equivalence, vocational training, or employment;

(f) A period of drug and acohol use monitoring;

(9) A requirement of alcohol or drug assessment or counseling, or a period
in an alcohol or drug treatment program with a level of security determined
necessary by the court;

(h) A period in which the court orders the child to observe a curfew that
may involve daytime or evening hours,

(i) A requirement that the child serve monitored time;
(1) A period of house arrest with or without el ectronic monitoring;

(k) A period of eectronic monitoring without house arrest or EMHA that
does not exceed the maximum sentence of imprisonment that could be imposed
upon an adult who commits the same act. A period of EMHA imposed under this
provision cannot extend beyond the child's 21st birthday. If a court imposes a
period of EMHA under this provision, as under existing law, it must impose
certain specified requirements and restrictions upon the child, and may impose
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other reasonable requirements upon the child. Unless ordered by the court, a child
cannot receive credit for any time served on EMHA toward any other disposition
order imposed upon the child for the act for which was imposed the EMHA order.

(1) In addition to any other disposition authorized or required by new R.C.
Chapter 2152., place the child in the detention facility that serves the court, for up
to 60 days if the child's delinquent act would be a felony if committed by an adult
or for up to 30 days if the delinquent act would be a misdemeanor other than a
minor misdemeanor if committed by an adult. If the child was held in detention
for evaluation relative to the charge for which the disposition was made, the court
must credit the time so spent in detention for evaluation against any commitment
to a detention facility made under this provision. If the evaluation time was
ordered after the detention under the commitment made under this provision, the
time so spent in detention under this provison must be credited against the
evaluation period. The bill states that this provision: (i) does not limit the duties
of a parent, guardian, or custodian of a child or of a board of education or other
entity to provide for the care, protection, and education of a child who is under
detention under this provision, and (ii) does not limit the authority of the court to
order the release of the child when necessary for any reason, including, but not
limited to, the child's care, protection, and education.

(m) A suspension of the child's driver's license, probationary driver's
license, or temporary instruction permit or of the registration of all motor vehicles
registered in the child's name. A child whose license or permit is so suspended is
ineligible for issuance of alicense or permit during the suspension. At the end of
the suspension, the child cannot be reissued a license or permit until the child has
paid any applicable reinstatement fee and complied with all requirements
governing license reinstatement.

(4) Commit the child to the temporary or permanent custody of the court;

(5) Make any further disposition that the court finds proper, except that the
child cannot be placed in: (a) a state correctional institution, a county,
multicounty, or municipal jail or workhouse, or another place in which an adult
convicted of a crime, under arrest, or charged with a crime is held or (b) a
community corrections facility, if the child would be covered by the definition of
public safety beds for purposes of R.C. 5139.41 to 5139.45 if the court exercised
its authority to commit the child to DY Ss legal custody for institutionalization or
institutionalization in a secure facility.

The bill permits the court to establish a victim-offender mediation program
in which victims and their offenders meet to discuss the offense (i.e., delinquent
act) and suggest possible restitution. If the court obtains the assent of the victim of
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the delinquent act committed by the child, the court may require the child to
participate in the program. (R.C. 2152.19(C).)

Victim impact statement

Under the bill, similar to existing law, if a child is adjudicated a delinquent
child for committing an act that would be a felony if committed by an adult and if
the child caused, attempted to cause, threatened to cause, or created a risk of
physical harm to the victim, the court, prior to issuing an order of disposition, must
order the preparation of a victim impact statement by the probation department of
the county in which the victim resides, by the court's own probation department, or
by a government-operated victim assistance program. The court must consider the
victim impact statement in determining the order of disposition to issue for the
child. Each victim impact statement must identify the victim of the child's
delinquent act, itemize any economic loss suffered by the victim, identify any
physical injury suffered by the victim and the seriousness and permanence of the
injury, identify any change in the victim's persona welfare or familia
relationships and any psychological impact experienced by the victim or the
victim's family, and contain any other information related to the impact of the act
upon the victim that the court requires. DYS must work with local probation
departments and victim assistance programs to develop a standard victim impact
Statement.

A victim impact statement must be kept confidential and is not a public
record under the Public Records Law. However, the court may furnish copies of
the statement to DY S if the delinquent child is committed to DYS or to both the
adjudicated delinquent child or the adjudicated delinquent child's counsel and the
prosecuting attorney. The copy furnished to DY S must be kept confidential and is
not a public record under the Public Records Law, and the copies made available
to the adjudicated delinquent child or the adjudicated delinquent child's counsel
and the prosecuting attorney must be returned to the court by the person to whom
they were made available immediately following the imposition of an order of
disposition for the child. (R.C. 2152.19(D).)

Community control-related searches

During the period of a delinquent child's community control granted under
the hill, as described above, authorized probation officers engaged within the
scope of their supervisory duties or responsibilities may search, with or without a
warrant, the delinquent child's person or place of residence, and a motor vehicle,
another item of tangible or intangible personal property, or other real property in
which the delinquent child has a right, title, or interest or for which the delinquent
child has the permission of a person with aright, title, or interest to use, occupy, or
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possess if the probation officers have reasonable grounds to believe that the child
Is not abiding by the law or otherwise is not complying with the conditions of the
child's community control. The court that places a delinquent child on community
control must provide the delinquent child with a written notice that informs the
child of this right of search. The court aso must provide the child's parent,
guardian, or other custodian with a written notice that informs them of the right of
search, which notice must specifically state that a permissible search might extend
to a motor vehicle, another item of tangible or intangible personal property, or a
place of residence or other real property in which a notified parent, guardian, or
custodian has a right, title, or interest and that the parent, guardian, or custodian
expressly or impliedly permits the child to use, occupy, or possess. (R.C.
2152.19(E) and repea of R.C. 2151.411(C)(2).)

Conforming changes

The bill modifies numerous existing provisions to conform them to its
changes regarding disposition aternatives for adjudicated delinquent children, as
described above, and to make related technical changes (R.C. 109.42(A)(13),
2151.14(A) and (D)(1), 2151.35(A), 2151.354(A)(2) and (5), 2151.3510,
2152.21(A)(6), 2152.71(B)(4) and (6), 2152.72(D)(2) and (3), 2152.74, 2744.01,
2744.03, 2923.32(D), 2923.34(M), 2929.23(E)(1), 3301.121, 5139.01(A)(3) and
(213)(d) and (e), 5139.04, 5139.05, 5139.06, 5139.20(D), 5139.281, 5139.32,
5139.35, and 5139.51(C)).

Electronically monitored house arrest

Existing law

Existing law authorizes the use, in crimina sentencing contexts, of
electronically monitored house arrest (R.C. 2929.17, 4507.99, and 4511.99, etc.)
and the use, as a disposition for delinquent children, of electronically monitored
house detention (R.C. 2151.355). The house arrest or house detention must be in
accordance with the criteria and procedures set forth in existing R.C. 2929.23 and
must utilize an "electronic monitoring device," as defined in that section.

Existing law defines "electronic monitoring device' as either of the
following (R.C. 2929.13(A)(1)):

(1) Any device that can be operated by electrical or battery power and that
conforms with al of the following: (@) it has atransmitter that can be attached to a
person, that will transmit a specified signal to a receiver of the type described in
clause (b) if the transmitter is removed from the person, turned off, or atered in
any manner without prior court approval in relation to electronically monitored
house arrest or electronically monitored house detention or without prior approval
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of the department of rehabilitation and correction in relation to the use of an
electronic monitoring device for an inmate on transitional control or otherwise is
tampered with, that can transmit continuously and periodically a signal to that
receiver when the person is within a specified distance from the receiver, and that
can transmit an appropriate signal to that receiver if the person to whom it is
attached travels a specified distance from that receiver, (b) it has a receiver that
can receive continuously the signals transmitted by a transmitter of the type
described in clause (a), can transmit continuously those signals by telephone to a
central monitoring computer of the type described in clause (c), and can transmit
continuously an appropriate signal to that centra monitoring computer if the
receiver isturned off or altered without prior court approval or otherwise tampered
with, and (c) it has a central monitoring computer that can receive continuously the
signals transmitted by telephone by a receiver of the type described in clause (b)
and can monitor continuously the person to whom is attached an electronic
monitoring device of the type described in this paragraph.

(2) Any device that is not a device of the type described in paragraph (1)
and that conforms with al of the following: (a) it includes a transmitter and
receiver that can monitor and determine the location of a subject person at any
time, or at a designated point in time, through the use of a central monitoring
computer or through other electronic means, and (b) it includes a transmitter and
receiver that can determine at any time, or at a designated point in time, through
the use of a central monitoring computer or other electronic means the fact that the
transmitter is turned off or atered in any manner without prior approva of the
court in relation to electronically monitored house arrest or electronicaly
monitored house detention or without prior approval of the department of
rehabilitation and correction in relation to the use of an electronic monitoring
device for an inmate on transitional control or otherwise is tampered with.

Operation of the bill

The bill eliminates "electronically monitored house detention™ as a separate
option available as a disposition for delinguent children and includes that type of
disposition within "electronically monitored house arrest” (R.C. 2152.19(A)(3)(k)
and 2929.23). It aso expands the definition of "electronic monitoring device" to
aso include any type of technology that can adequately track or determine the
location of a subject person at any time and that is approved by the Director of
Rehabilitation and Correction, including, but not limited to, any satellite
technology, voice tracking system, or retinal scanning system that is so approved
(R.C. 2929.23(A)(1)(c)).
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Juvenile traffic offenders--existing law

Under existing law, a child who violates any traffic law, traffic ordinance,
or traffic regulation of Ohio, the United States, or any political subdivision of
Ohio, other than a resolution, ordinance, or regulation of a political subdivision of
Ohio the violation of which is required to be handled by a parking violations
bureau or a joint parking violations bureau, is designated as a "juvenile traffic
offender” (R.C. 2151.021).

Dispositions available for juvenile traffic offenders--generally

Generaly, if achild is adjudicated a juvenile traffic offender, the court may
make any of the following orders of disposition (R.C. 2151.356(A)):

(1) Impose afine and costs in accordance with the schedule set forth in the
Juvenile Law;

(2) Suspend the child's driver's license, probationary driver's license, or
temporary instruction permit or the registration of all motor vehicles registered in
the name of the child for the period that the court prescribes. A child whose
license or permit is so suspended is ineligible for issuance of a license or permit
during the period of suspension. At the end of the period of suspension, the child
Is prohibited from being reissued a license or permit until the child has paid any
applicable reinstatement fee and complied with all requirements governing license
reinstatement.

(3) Revoke the child's driver's license, probationary driver's license, or
temporary instruction permit or the registration of all motor vehicles registered in
the name of the child. A child whose license or permit is so revoked is ineligible
for issuance of a license or permit during the period of revocation. At the end of
the period of revocation, the child is prohibited from being reissued a license or
permit until the child has paid any applicable reinstatement fee and complied with
all requirements governing license reinstatement.

(4) Place the child on probation;

(5 Require the child to make restitution for all damages caused by the
child's traffic violation or any part of the damages,

(6) If the child is adjudicated a juvenile traffic offender for committing a
violation of state OMVI or of a municipal ordinance that is substantially
comparable to that offense, commit the child, for not longer than five days, to the
temporary custody of a detention home or district detention home, or to the
temporary custody of any school, camp, institution, or other facility for children

P=Legislative Service Commission -79- Sub. SB. 179



operated in whole or in part for the care of juvenile traffic offenders of that nature
by the county, by adistrict, or by a private agency or organization within Ohio that
Is authorized and qualified to provide the care, treatment, or placement required.
If an order of disposition committing a child to the temporary custody of a home,
school, camp, institution, or other facility of that nature is made, the length of the
commitment must not be reduced or diminished as a credit for any time that the
child was held in a place of detention or shelter care, or otherwise was detained,
prior to entry of the order of disposition.

(7) If, after making a disposition under paragraphs (1) to (6), above, the
court finds upon further hearing that the child has failed to comply with the orders
of the court and the child's operation of a motor vehicle constitutes the child a
danger to the child and to others, the court may make any of the following
dispositions authorized for delinquent children, except that the child may not be
committed to or placed in a secure correctional facility unless authorized by
paragraph (6), above, and commitment to or placement in a detention home may
not exceed 24 hours:

(@) Any order that is authorized for a child adjudicated to be an abused,
neglected, or dependent child;

(b) Place the child on probation under any conditions that the court
prescribes,

(c) If the child is adjudicated a juvenile traffic offender for committing an
act that would be a felony if committed by an adult and is committed to the legal
custody of the Department of Youth Services (DYS) for that act and if the court
determines that the child, if the child was an adult, would be guilty of one of a
number of firearms specifications in relation to the act for which the child was
adjudicated a juvenile traffic offender, commit the child to the legal custody of the
DY S for institutionalization in a secure facility for a specified period of time that
depends on the manner in which the firearm was used in the commission of the
act, subject to specified limitations,

(d) If the child is adjudicated a juvenile traffic offender for committing a
category one offense or a category two offense and is committed to the lega
custody of DY S for that act and if the court determines that the child, if the child
was an adult, would be guilty of a "gang activity" specification in relation to the
act for which the child was adjudicated a juvenile traffic offender, commit the
child to the legal custody of DY S for institutionalization in a secure facility for a
period of not less than one year or more than three years, subject to specified
limitations.
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(e) Impose afine and costs in accordance with the schedule set forth in the
Juvenile Law;

(f) Require the child to make restitution for all or part of the property
damage caused by the child's delinquent act;

(g) Subject to specified limitations, suspend or revoke the driver's license,
probationary driver's license, or temporary instruction permit issued to the child or
suspend or revoke the registration of all motor vehicles registered in the name of
the child;

(h) If the child is adjudicated a delinquent child for committing an act that,
iIf committed by an adult, would be a criminal offense that would qualify the adult
as an "dligible offender” eligible for a period of electronically monitored house
detention, impose a period of electronically monitored house detention that does
not exceed the maximum sentence of imprisonment that could be imposed upon an
adult who commits the same act;

(i) Commit the child to the temporary or permanent custody of the court.

Dispositions available for juvenile traffic offenders--other OMVI and
OMVUAC dispositions

If achild isadjudicated a juvenile traffic offender for state OMVI, the court
must suspend or revoke the temporary instruction permit, probationary driver's
license, or driver's license issued to the child for a period of time prescribed by the
court or, a the discretion of the court, until the child attends and satisfactorily
completes a specified drug abuse or acohol abuse education, intervention, or
treatment program. During the time the child attends the program, the court must
retain any permit or license issued to the child and must return the permit or
license when the child satisfactorily completes the program. If a child is
adjudicated ajuvenile traffic offender for underage OMVI or OMVUAC, the court
must suspend the temporary instruction permit, probationary driver's license, or
driver's license issued to the child for a period of not less than 60 days nor more
than two years. (R.C. 2151.356.)

Juvenile traffic offenders--operation of the bill

Relocation

The bill renumbers R.C. 2151.356 as R.C. 2152.21.
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Financial sanctions

The hill replaces the existing provision that authorizes the imposition as a
disposition of afine and costs under existing R.C. 2151.3512 with a provision that
authorizes the imposition of any financial sanction and cost under the bill's R.C.
2152.20, as described below in "Einancial sanctions for delinguent children and
[uvenile traffic offenders--operation of the bill" (R.C. 2152.21(A)(1)).

Driver'slicenses--generally

Rather than suspend the license for the period that the court prescribes, the
bill authorizes the court to suspend the child's driver's license, probationary
driver's license, or temporary instruction permit or the registration of all motor
vehicles registered in the name of the child for a definite period not exceeding two
years. The hill repeals the juvenile court's authority to revoke the child's driver's
license, probationary driver's license, or temporary instruction permit and the
registration of all motor vehicles registered in the name of the child. (R.C.
2152.21(A)(2) and repeal of (A)(3).)

Community control

The bill replaces the existing provision that authorizes probation as a
disposition of the child with a provision authorizing the use of community control
as adisposition of the child (R.C. 2152.21(A)(3)).

Further dispositions

The bill revises the provision authorizing the court, upon finding that the
child has failed to comply with the previously issued dispositional orders of the
court and the child's operation of a motor vehicle constitutes the child a danger to
the child and to others, to make specified delinquency dispositions. Under the bill,
in such circumstances the court may make any disposition authorized for an
abused, dependent, or neglected child, place the child on community control as
authorized for a delinquent child, commit the child to the temporary or permanent
custody of the court, or make any further disposition the court finds proper other
than one the bill prohibits a court from imposing on a delinquent child. (R.C.
2152.21(A)(6) and 2152.19(A) (1), (3), (4), and (5).)

OMVI related dispositions

If a child is adjudicated a juvenile traffic offender for state OMVI or state
OMVUAC, in addition to any other order of disposition made, the court must
suspend the temporary instruction permit, probationary driver's license, or driver's
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license issued to the child for a definite period of three months to two years. (R.C.
2152.21(A)(5) and (B).)

The hill retains the existing provision that specifies that a child who is
adjudicated a juvenile traffic offender for having committed a state OMVI
violation under R.C. 4511.19(A) or a violation of a substantially comparable
municipa ordinance may be confined in a detention facility or district detention
facility pursuant to the bill's R.C. 2152.21(A)(5), relocated from existing R.C.
2151.356(A)(6), only if the child is kept separate and apart from alleged
delinquent children (R.C. 2152.21(B)).

Requested rule changes

The bill includes a provison under which the General Assembly
encourages the Ohio Supreme Court to amend Juvenile Rule 29(C) to permit "no
contest" pleas in juvenile traffic offender and non-traffic cases with the consent of
the juvenile court in a manner similar to Criminal Rule 11. Children paying fines
to juvenile traffic violations bureaus should be required to admit guilt, with
parental knowledge. (See COMMENT 6 and 7.) (Section 3 of the bill.)

The bill also includes a provision under which the General Assembly
encourages the Ohio Supreme Court to amend Traffic Rule 2 to exclude juvenile
courts from the definition of "court" and to amend Traffic Rule 13 to authorize
juvenile courts to create violations bureaus for the payment of tickets that involve
first offense minor misdemeanor traffic offenses that did not result in an accident.
(See COMMENT 8and 9.) (Section 4 of the hill.)

Technical changes

The bill makes a number of technical and conforming changes throughout
the Revised Code that are related to the above juvenile traffic offenders changes
(R.C. 2151.14(D)(2), 2151.27, and 2152.26(C)).

Financial sanctions for delinquent children and juvenile traffic offenders--
existing law

Existing law provides for financial sanctions that may be imposed upon a
child who is adjudicated a delinquent child. One of the sanctions, restitution, was
discussed in a prior part of this analysis. Another specifies that, if a child is
adjudicated a delinquent child or is adjudicated a juvenile traffic offender (j.t.o.)
for the following specified felony or misdemeanor class or felony, the court may
make an order of disposition of the child under the applicable dispositional section
by imposing a fine and costs in accordance with the following schedule (R.C.
2151.3512):
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(1) For an act that would be a minor misdemeanor or an unclassified
misdemeanor if committed by an adult, a fine not to exceed $50 and costs,

(2) For an act that would be a misdemeanor of the fourth degree if
committed by an adult, afine not to exceed $75 and costs;

(3) For an act that would be a misdemeanor of the third degree if
committed by an adult, afine not to exceed $125 and costs;

(4) For an act that would be a misdemeanor of the second degree if
committed by an adult, afine not to exceed $125 and costs;

(5) For an act that would be a misdemeanor of the first degree if committed
by an adult, afine not to exceed $250 and costs;

(6) For an act that would be a felony of the fifth degree or an unclassified
felony if committed by an adult, afine not to exceed $300 and costs;

(7) For an act that would be a felony of the fourth degree if committed by
an adult, afine not to exceed $400 and costs;

(8) For an act that would be afelony of the third degree if committed by an
adult, afine not to exceed $750 and costs;

(9) For an act that would be afelony of the second degree if committed by
an adult, afine not to exceed $1,000 and costs;

(10) For an act that would be a felony of the first degree if committed by
an adult, afine not to exceed $1,450 and costs;

(11) For an act that would be aggravated murder or murder if committed by
an adult, afine not to exceed $1,800 and costs.

Financial sanctions for delinquent children and juvenile traffic offenders--
operation of the bill

The hill relocates the existing fine and cost schedule into new R.C. Chapter
2152. and modifies the schedule (R.C. 2151.20(A) and repeal of R.C. 2151.3512).
It also includes in the new section numerous other provisions that relate to
financial sanctions for delinquent children and juvenile traffic offenders.
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Financial sanctions

Under the hill, if a child is adjudicated a delinquent child or a j.t.o., the
court may order any of the following dispositions, in addition to any other
disposition authorized or required by new Chapter 2152. (R.C. 2152.20(A)):

(1) Impose afine in accordance with the following schedule:

(@) For an act that would be a minor misdemeanor or an unclassified
misdemeanor if committed by an adult, a fine not to exceed $50;

(b) For an act that would be a misdemeanor of the fourth degree if
committed by an adult, afine not to exceed $100;

(c) For an act that would be a misdemeanor of the third degree if
committed by an adult, afine not to exceed $150;

(d) For an act that would be a misdemeanor of the second degree if
committed by an adult, afine not to exceed $200;

(e) For an act that would be a misdemeanor of the first degree if committed
by an adult, afine not to exceed $250;

(f) For an act that would be a felony of the fifth degree or an unclassified
felony if committed by an adult, a fine not to exceed $300;

(g) For an act that would be a felony of the fourth degree if committed by
an adult, afine not to exceed $400;

(h) For an act that would be afelony of the third degree if committed by an
adult, afine not to exceed $750;

(i) For an act that would be a felony of the second degree if committed by
an adult, afine not to exceed $1,000;

() For an act that would be afelony of the first degree if committed by an
adult, afine not to exceed $1,500;

(K) For an act that would be aggravated murder or murder if committed by
an adult, a fine not to exceed $2,000.

(2) Requirethe child to pay costs,

(3) Require the child to make restitution to the victim of the child's
delinquent act or, if the victim is deceased, to a survivor of the victim, in an

P=Legislative Service Commission -85- Sub. SB. 179



amount based upon the victim's "economic loss' (see "Other_definitions for new
R.C. Chapter 2152." above) caused by or related to the delinquent act.
Restitution required under this provison must be made directly to the victim in
open court or to the probation department that serves the jurisdiction or the clerk
of courts on behalf of the victim. It may include reimbursement to third parties,
other than the delinquent child's insurer, for amounts paid to the victim or to any
survivor of the victim for economic loss resulting from the delinquent act. If
reimbursement to athird party is required, the reimbursement must be made to any
governmental agency to repay any amounts it paid to the victim or any survivor of
the victim before any reimbursement is made to any other person.

Restitution required under this provision may be in the form of a cash
reimbursement paid in a lump sum or in installments, the performance of repair
work to restore any damaged property to its original condition, the performance of
a reasonable amount of labor for the victim or survivor of the victim, the
performance of community service work, any other form of restitution devised by
the court, or any combination of the above types of restitution. The court may
base the restitution on an amount recommended by the victim or survivor of the
victim, the delinquent child, a presentence investigation report, estimates or
receipts indicating the cost of repairing or replacing property, and any other
information. If the amount of the restitution is disputed by the victim or survivor
or by the delinquent child, the court must hold a hearing on the restitution. The
court must determine, or order the determination of, the amount of the restitution.
All restitution payments must be credited against any recovery of economic lossin
acivil action brought by or on behalf of the victim against the delinquent child or
the delinquent child's parent, guardian, or other custodian. The court may order
that the delinquent child pay a surcharge, in an amount not exceeding 5% of the
amount of restitution otherwise ordered under this provision, to the entity
responsible for collecting and processing the restitution payments.

The victim or the survivor of the victim may request that the prosecuting
authority file a motion, or the delinquent child may file a motion, for modification
of the payment terms of any restitution ordered under this provision, based on a
substantial change in the delinquent child's ability to pay.

(4) Require the child to reimburse any or all of the costs incurred for
services or sanctions provided or imposed, including, but not limited to, the
following: (a) al or part of the costs of implementing any community control
imposed as a disposition, including a supervision fee or (b) all or part of the costs
of confinement in a residential facility or in a DY S institution, including, but not
limited to a per diem fee for room and board, the costs of medical and dental
treatment provided, and the costs of repairing property the delinquent child
damaged while so confined. The amount of reimbursement ordered under clause
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(b) cannot exceed the total amount of reimbursement the child is able to pay as
determined at a hearing and cannot exceed the actual cost of the confinement.
Any reimbursement so ordered may be collected by the court. If the court does not
order reimbursement under clause (b), confinement costs may be assessed pursuant
to a repayment policy adopted under specified provisions of existing law (R.C.
307.93(E), 341.06(A), or 341.23(D) or divison (C) of R.C. 753.02, 753.04,
2301.56, or 2947.19--not in the bill).

Corrupt activity, felony drug abuse offense, and gang-related activity
forfeitures

As under existing law, if a child is adjudicated a delinquent child for
engaging in corrupt activity, the court must enter an order of criminal forfeiture
against the child in accordance with the Corrupt Activity Law. Also, as under
existing law, the felony drug abuse offense forfeiture provisions apply to children
who are or could be adjudicated to be delinquent children for an act that, if
committed by an adult, would be a felony drug abuse offense. And, as under
existing law, the existing gang-related activity forfeiture provisions apply to
children who are or could be adjudicated to be delinquent children for a prohibited
gang-related act. (R.C. 2152.20(B), 2923.44 to 2923.47, and 2925.41 to 2925.45.)

Hearing regarding ability to pay

The bill specifies that the court may hold a hearing if necessary to
determine whether a child is able to pay a financial sanction under the above-
described provisions (R.C. 2152.20(C)).

Community servicein lieu of financial sanction

If an adjudicated delinquent child is indigent, the court must consider
imposing a term of community service under R.C. 2152.19(A) in lieu of imposing
a financial sanction under the above-described provisions. If an adjudicated
delinquent child is not indigent, the court may impose aterm of community service
under that provision in lieu of, or in addition to, imposing a financial sanction.
The court may order community service for an act that, if committed by an adult,
would be a minor misdemeanor.

If a child fails to pay a financia sanction imposed under the above-
described provisions, the court may impose a term of community service in lieu of
the sanction. (R.C. 2152.20(D).)
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Collection and payment of financial sanctions

The clerk of the court, or another person authorized by law or by the court
to collect a financial sanction imposed under the above-described provisions, may
do any of the following (R.C. 2152.20(E)):

(1) Enter into contracts with one or more public agencies or private
vendors for the collection of the amounts due under the financial sanction, which
amounts may include interest from the date of the imposition of the financial
sanction;

(2) Permit payment of all, or any portion of, the financia sanction in
installments, by credit or debit card, by another type of electronic transfer, or by
any other reasonable method, within any period of time, and on any terms that the
court considers just, except that the maximum time permitted for payment cannot
exceed five years. The clerk may pay any fee associated with processing an
electronic transfer out of public money and may charge the fee to the delinquent
child.

(3) To defray administrative costs, charge a reasonable fee to a child who
elects a payment plan rather than alump sum payment of afinancial sanction.

Release from confinement in a DYS institution--existing law

In general

Existing law provides that, when a child is committed to DYS's legal
custody, the juvenile court's jurisdiction with respect to the child ceases and
terminates at the time of commitment, except in relation to “judicial releases,”
"early releases," and "supervised releases," as described below. Except in relation
to judicial releases and early releases, and subject to specified Juvenile Code
provisions and any other provision of law that specifies a different duration for a
dispositional order, al other dispositional orders made by the court are temporary
and continue for a period designated by the court in its order, until terminated or
modified by the court or until the child attains 21 years of age.

DY S's Release Authority, established under R.C. 5139.50, cannot release a
child from DY S institutional care or institutional care in a secure facility and as a
result cannot discharge the child or order the child's release on supervised release
prior to the expiration of the prescribed minimum period of institutionalization or
Institutionalization in a secure facility or prior to the child's attainment of 21 years
of age, whichever is applicable under the order of commitment, except upon the
order of a court in relation to a judicia release or early release or in accordance
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with the provisions of R.C. 5139.54 governing medical releases or discharges.
(R.C. 2151.38(A).)

When a child is committed to DYS's legal custody, the court retains
jurisdiction to perform the functions specified in R.C. 5139.51 with respect to the
granting of supervised release by DYS's release authority and to perform the
functions specified in R.C. 5139.52 with respect to violations of the terms and
conditions of, and the revocation of, a supervised release granted by the Release
Authority (R.C. 2151.38(G)(2)).

Judicial release

Under existing law, if DY S desires to release a child during the first half of
the prescribed minimum term for which the child was committed to it or, if the
child was committed to it until the child attains 21 years of age, during the first
half of the prescribed period of commitment that begins on the first day of
commitment and ends on the child's 21st birthday, it must request the court that
committed the child for a judicial release of the child from institutional care or
institutional care in a secure facility. During the first half of that prescribed
minimum term or of that prescribed period of commitment, whichever is
applicable, the child or the parents of the child also may request that court to grant
such ajudicial release. Upon receipt of arequest for ajudicial release from DY'S,
the child, or the child's parent or upon its own motion, the court that committed the
child must either: (1) approve the judicial release by journal entry, (2) schedule
within 20 days after the request is received a time for a hearing on whether the
child is to be released under ajudicial release, or (3) regect the request by journal
entry without conducting a hearing. If the court reects an initial request for a
judicia release by the child or the child's parent, the child or parent may make one
additional request for a judicial release within the first half of the applicable
prescribed minimum term or prescribed period of commitment. The child or
parent may make the additional request no earlier than 30 days after the filing of
the prior request. Upon the filing by the child or parent of a second request for a
judicial release, the court must either approve or disapprove the judicia release by
journal entry or schedule within 20 days after the request is received atime for a
hearing on whether the child isto be released under ajudicial release.

If a court schedules a hearing to determine whether a child should be
granted ajudicial release, it may order DRC to deliver the child to the court on the
date set for the hearing and to present to the court a report on the child's progress
In the institution to which the child was committed and recommendations for terms
and conditions of supervision of the child by the court after release. The court
may conduct the hearing without the child being present. The court must
determine at the hearing whether the child should be granted a judicial release. If
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it approves the judicial release, it must order its staff to prepare a written treatment
and rehabilitation plan for the child that may include any terms and conditions of
the child's release recommended by DRC and approved by the court. The
committing court must send the juvenile court of the county in which the child is
placed a copy of the recommended plan and the terms and conditions set by the
committing court. The court of the county in which the child is placed may adopt
the recommended terms and conditions set by the committing court as an order of
the court and may add any additional consistent terms and conditions it considers
appropriate. If achild is granted a judicial release, the judicial release discharges
the child from DRC's custody. (R.C. 2151.38(B).)

Early release

Under existing law, if a child is committed to DYS and has been in
institutional care or institutional care in a secure facility for more than one-half of
the prescribed minimum term for which the child was committed or, if the child
was committed to DY S until the child attains 21 years of age, for more than one-
half of the prescribed period of commitment that begins on the first day of
commitment and ends on the child's 21st birthday, if the prescribed minimum
period of institutionalization or other statutorily required period of
institutionalization has not expired, and if DY S desires to release the child from
institutional care or ingtitutional care in a secure facility, it must request the court
that committed the child for an early release from institutional care or institutional
care in a secure facility. During the applicable period described in the preceding
sentence, the child or the child's parent also may request the court that committed
the child to grant an early release. Upon the receipt of a request from DYS, the
child, or the child's parent or upon its own motion at any time during that period,
the court must either: (1) approve the early release by journa entry, (2) schedule
atime within 30 days after receipt of the request for a hearing on whether the child
Is to be released, or (3) regect the request by journal entry without conducting a
hearing. If the court rejects an initial request for early release by the child or the
child's parents, within the applicable period described above, the child or the
child's parent may make one or more subsequent requests for early release but may
make no more than one request for early release during each period of 90 days that
the child is institutionalized or institutionalized in a secure facility after the filing
of aprior request. Upon the filing of a request for early release subsequent to an
initial request, the court must either approve or disapprove the early release by
journal entry or schedule a time within 30 days after receipt of the request for a
hearing on whether the child isto be released.

If a court schedules a hearing to determine whether a child committed to
DY S should be granted an early release, it may order DY S to deliver the child to
the court on the date set for the hearing and must order DY S to present to the court
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at that time a treatment plan for the child's post-institutional care. The court may
conduct the hearing without the child being present. The court must determine at
the hearing whether the child should be granted an early release. If it approves the
early release, DY S must prepare a written treatment and rehabilitation plan for the
child (see below) that must include the terms and conditions of the child's release.
It must send the committing court and the juvenile court of the county in which the
child is placed a copy of the plan and the terms and conditions that it fixed. That
court may adopt the terms and conditions set by DY S as an order of the court and
may add any additional consistent terms and conditions it considers appropriate,
provided that the court may not decrease the level or degree of supervision
specified by DYS in its plan, substantially increase the financial burden of
supervision that DY S will experience, or alter the placement DY S specified in its
plan. That court must enter any additional terms and conditions it adds to DY S's
planin itsjournal and must send to DY S a copy of the journal entry.

If the court approves or grants an early release for a child, the actual date on
which DY S must release the child from institutional care or institutional care in a
secure facility is contingent upon DY S finding a suitable placement for the child.
If the child is to be returned to the child's home, DY S must return the child to the
home on the date the court schedules for the child's release or must bear the
expense of any additional time the child remains in institutional care or
institutional care in a secure facility. If the child is unable to return to the child's
home, DY S must exercise reasonable diligence in finding a suitable placement for
the child, and the child must remain in institutional care or institutional care in a
secure facility while DY S finds the suitable placement. (R.C. 2151.38(C).)

Prior to the release of a child on an early release, DY S must do all of the
following: (1) after reviewing the child's rehabilitative progress history and
medical and educational records, prepare a written treatment and rehabilitation
plan for the child that includes terms and conditions of the release, (2) completely
discuss the terms and conditions of the plan prepared pursuant to clause (1) and
the possible penalties for violation of the plan with the child and the child's
parents, guardian, or legal custodian, (3) have the plan prepared pursuant to clause
(1) signed by the child, the child's parents, legal guardian, or custodian, and any
authority or person that is to supervise, control, and provide supportive assistance
to the child at the time of the child's release on early release, and (4) file a copy of
the treatment plan prepared pursuant to clause (1), prior to the child's release, with
the committing court and the juvenile court of the county in which the child isto
be placed (R.C. 2151.38(E)).

DY S must file awritten progress report with the committing court regarding
each child released pursuant to an early release, at least once every 30 days unless
specifically directed otherwise by the court. The report must indicate the

P=Legislative Service Commission -91- Sub. SB. 179



treatment and rehabilitative progress of the child and the child's family, if
applicable, and must include any suggestions and recommendations for alteration
of the program, custody, living arrangements, or treatment. DYS retains legal
custody of a child so released until it discharges the child or until the custody is
terminated as otherwise provided by law. (R.C. 2151.38(F).)

Violations of judicial release or early release; revocation

Existing law provides that, if a child is released under a judicia release or
early release, and the court of the county in which the child is placed has reason to
believe that the child's deportment is not in accordance with the post-release terms
and conditions of the child's release, that court must schedule a time for a hearing
to determine whether the child violated any of those terms and conditions, and, if
the child was released under an early release, R.C. 5139.52(A) to (E) apply
regarding the child. If that court determines at the hearing that the child violated
any of the post-release terms and conditions, the court, if it determines that the
violation of the terms and conditions was a serious violation, may order the child
to be returned to DYS for ingtitutionalization or institutionalization in a secure
facility, consistent with the original order of commitment of the child, or in any
case may make any other disposition of the child authorized by law that the court
considers proper. If that court orders the child returned to DY'S, the time during
which the child was institutionalized or institutionalized in a secure facility prior
to the judicial release or early release is considered as time served in fulfilling the
prescribed minimum period or prescribed period of institutionalization or
institutionalization in a secure facility that is applicable to the child under the
child's original order of commitment. If the court orders the child returned to
DYS, the child must remain in institutional care for a minimum period of three
months or until the child successfully completes a revocation program of a
duration of not less than 30 days operated either by DYS or by an entity with
which DY S has contracted to provide arevocation program. (R.C. 2151.38(D).)

Periodic reviews

Existing law specifies that DY S's Release Authority cannot release a child
who is in DY S's custody from institutional care or institutional care in a secure
facility and cannot discharge the child or order the child's release on supervised
release prior to the expiration of the prescribed minimum period of
institutionalization or institutionalization in a secure facility or prior to the child's
attainment of 21 years of age, whichever is applicable under the order of
commitment, other than as described above in "In_general.” The Release
Authority may conduct periodic reviews of the case of each child who isin DYS's
custody and who is dligible for supervised release or discharge after completing
the minimum period of time or period of time in an institution prescribed by the
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committing court. At least 30 days prior to conducting a periodic review of the
case of a child regarding the possibility of supervised release or discharge and at
least 30 days prior to conducting a release review, arelease hearing, or a discharge
review, the Release Authority must give notice of the review or hearing to the
court that committed the child, to the prosecuting attorney in the case, and to the
victim of the delinquent act or the victim's representative. If a child is on
supervised release and has had the child's parole revoked, and if, upon release,
there is insufficient time to provide the notices otherwise required, the Release
Authority, at least 10 days prior to the child's release, must provide reasonable
notice of the child's release to the court that committed the child, to the
prosecuting attorney in the case, and to the victim of the delinquent act for which
the child was committed or the victim's representative. The court or prosecuting
attorney may submit to the Release Authority written comments regarding, or
written objections to, the supervised release or discharge of that child.
Additionally, if the child was committed for an act that is a category one or
category two offense, the court or prosecuting attorney orally may communicate to
arepresentative of the Release Authority comments regarding, or objections to, the
supervised release or discharge of the child or, if a hearing is held regarding the
possible release or discharge of the child, may communicate those comments at the
hearing. In conducting the review of the child's case regarding the possibility of
supervised release or discharge, the Release Authority must consider any
comments and objections so submitted or communicated by the court or prosecutor
and any statements or comments submitted or communicated by a victim of an act
for which the child was committed to DYS's legal custody or by the victim's
representative of avictim of an act of that type.

The Release Authority must determine the date on which a child may be
placed on supervised release or discharged. If the Release Authority believes that
a child should be placed on supervised release, it must comply with the provisions
described below regarding supervised release. If it believes that a child should be
discharged, it must comply with the provisions described below regarding
discharge. If the Release Authority denies the supervised release or discharge of a
child, it must provide the child with a written record of the reasons for the
decision. (R.C. 5139.51(A).)

Supervised release

When DY S's Release Authority decides under existing law to place a child
on supervised release, it must prepare a written supervised release plan that
specifies the terms and conditions upon which the child is to be released on
supervised release. At least 30 days prior to the child's release on the supervised
release, it must send to the committing court and the juvenile court of the county in
which the child will be placed a copy of the supervised release plan and the terms
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and conditions that it fixes. The juvenile court of the county in which the child
will be placed, within 15 days after its receipt of the copy of the supervised release
plan, may add to the supervised release plan any additional consistent terms and
conditions it considers appropriate. The court may not decrease the level or
degree of supervision specified by the Release Authority in the plan, substantially
increase the financial burden of supervision that DY S will experience, or alter the
placement the release authority specified in the plan.

If, within 15 days after its receipt of the copy of the Release Authority's
supervised release plan, the juvenile court of the county in which the child will be
placed does not add to the supervised release plan any additional terms and
conditions, the court must enter the Release Authority's supervised release plan in
its journal within that 15-day period and, within that 15-day period, must send to
the Release Authority a copy of the journal entry. The journalized plan applies
regarding the child's supervised release.

If, within 15 days after its receipt of the copy of the Release Authority's
supervised release plan, that juvenile court adds to the supervised release plan any
additional terms and conditions, the court must enter the Release Authority's
supervised release plan and the additional terms and conditions in its journal and,
within that 15-day period, must send to the Release Authority a copy of the journal
entry and additional terms and conditions. The journalized supervised release plan
and additional terms and conditions added by the court that satisfy the criteria
described in this paragraph apply regarding the child's supervised release.

If, within 15 days after its receipt of the copy of the supervised release plan,
the juvenile court of the county in which the child will be placed neither entersin
its journal the Release Authority's supervised release plan nor entersin its journa
the Release Authority's supervised release plan plus additional terms and
conditions added by the court, the court and DYS may attempt to resolve any
differences regarding the plan within three days. If a resolution is not reached
within that three-day period, thereafter, the Release Authority's supervised release
plan is enforceable to the same extent as if the court actually had entered the
Release Authority's supervised release plan in itsjournal.

When the Release Authority receives from the court a copy of the
journalized supervised release plan and, if applicable, a copy of the journalized
additional terms and conditions added by the court, the Release Authority must
keep the original copy or copiesin the child's file and must provide a copy of each
document to the child, the DY S employee who is assigned to supervise and assist
the child while on release, and the committing court. (R.C. 5139.51(B).)
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In addition to requirements that are reasonably related to the child's prior
pattern of criminal or delinquent behavior and the prevention of further criminal or
delinquent behavior, the Release Authority must specify the following
requirements for each child whom it releases: (1) the child must observe the law,
(2) the child must maintain appropriate contact, as specified in the written
supervised release document for that child, with the DY S employee assigned to
supervise and assist the child, and (3) the child must not change residence unless
the child seeks prior approval for the change from the DY S employee assigned to
supervise and assist the child, provides that employee, at the time the child seeks
the prior approval for the change, with appropriate information regarding the new
residence address at which the child wishes to reside, and obtains that employee's
prior approval for the change (R.C. 5139.51(D)).

The period of a child's supervised release may extend from the date of
release from an institution until the child attains 21 years of age. If it extends
beyond one year after the date of release, the child may request in writing that the
Release Authority conduct a discharge review after the expiration of the one-year
period or the minimum period. If the child so requests, the Release Authority must
conduct a discharge review and give the child its decision in writing. The Release
Authority cannot grant a discharge prior to the discharge date if it finds good cause
for retaining the child in DY S's custody until the discharge date. A child may
request an additional discharge review six months after the date of a previous
discharge review decision, but not more than once during any six-month period
after the date of a previous discharge review decision. (R.C. 5139.51(E).)

Discharge without supervised release

Existing law specifies that, if achild in DY S's custody was committed other
than for an act that would be aggravated murder or murder if committed by an
adult and has been institutionalized or institutionalized in a secure facility for the
prescribed minimum periods of time under the commitment and if the Release
Authority is satisfied that the discharge of the child without the child being placed
on supervised release would be consistent with the welfare of the child and
protection of the public, the Release Authority, without approval of the court that
committed the child, may discharge the child from its custody and control without
placing the child on supervised release. Additionally, DY S may discharge a child
in its custody without the child being placed on supervised release if the child is
removed from Ohio's jurisdiction by a court order of a court of Ohio, another state,
or the United States, or by any agency of Ohio, another state, or the United States,
iIf the child is convicted of or pleads guilty to any criminal offense, or as otherwise
provided by law. At least 15 days before the scheduled date of discharge of the
child without the child being placed on supervised release, DY S must notify the
committing court, in writing, that it is going to discharge the child and of the
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reason for the discharge. Upon discharge of the child without the child being
placed on supervised release, DYS immediately must certify the discharge in
writing and transmit the certificate of discharge to the committing court. (R.C.
5149.51(C).)

Provision of notice regarding supervised release or discharge

Under existing law, at least two weeks before the Release Authority places
on supervised release or discharges a child who was committed to DY S's legal
custody, the Release Authority must provide notice of the release or discharge as
follows (R.C. 5139.51(F)):

(1) In relation to the placement on supervised release of a child committed
to DY Sfor a category one or category two offense and in relation to the discharge
of achild committed to DY S for any act, it must notify, by the specified deadline,
al of the following of the release or discharge: (@) the prosecuting attorney of the
county in which the child was adjudicated a delinquent child and committed to
DYS, and (b) if upon the supervised release or discharge the child will reside in a
municipal corporation, the chief of police or other chief law enforcement officer of
that municipal corporation, or if upon the supervised release or discharge the child
will reside in an unincorporated area of a county, the sheriff of that county;

(2) In relation to the placement on supervised release or discharge of a
child who was committed to DY S for committing any act, it must notify, by the
specified deadline, each victim of the act for which the child was committed to
DY S's lega custody who, pursuant to R.C. 5139.56, has requested to be notified
of the placement of the child on supervised release or the discharge of the child,
provided that, if any victim has designated a person pursuant to that section to act
on the victim's behalf as a victim's representative, this notification must be
provided to that victim's representative.

Violation of supervised release; apprehension of violators

Existing law sets forth procedures that apply regarding hearings on alleged
violations of supervised release, the revocation of supervised release, and the
apprehension of alleged supervised release violators (R.C. 5139.52).

Release from confinement in a DYS institution--operation of the bill

The bill relocates to new Chapter 2152. the existing procedures regarding
the granting of releases from DY S prior to the expiration of the child's prescribed
period of commitment, and the related provisions, currently contained in existing
R.C. 2151.38, and modifies some of those procedures. It retains in R.C. 2151.38
the existing language pertaining to juvenile court dispositions other than
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commitments to DY'S, but limits that language to dispositions made under R.C.
Chapter 2151. (i.e.,, commitments of abused, neglected, dependent, or unruly
children).

In general

The bill specifies that, as under existing law, when a child is committed to
DYS's lega custody, the juvenile court relinquishes control with respect to the
child so committed, except in relation to "judicial releases’ (note that, as described
below, existing "early releases’ are renamed) and "supervised releases,” as
described below. Except in relation to judicial releases, as described below, and
subject to certain specified R.C. sections and any other provision of law that
specifies a different duration for a dispositional order, all other dispositional orders
made by the court under new Chapter 2152. are temporary and continue for a
period designated by the court in its order, until terminated or modified by the
court or until either the child attains 21 years of age. DY S cannot release the child
from a DY S facility and as a result cannot discharge the child or order the child's
release on supervised release prior to the expiration of the period of court control
over the child or prior to the child's attainment of 21 years of age, except upon the
order of a court pursuant to ajudicial release, as described below, or in accordance
with the existing medical release or discharge provisions in R.C. 5139.54. (R.C.
2152.22(A).)

As under existing law, when a child is committed to DY S's legal custody,
the court retains jurisdiction to perform the functions specified in R.C. 5139.51
with respect to the granting of supervised release by DY S's Release Authority and
to perform the functions specified in R.C. 5139.52 with respect to violations of,
and the revocation of, supervised release granted by the Release Authority (R.C.
2152.22(G)).

Judicial release to court supervision

The hill establishes procedures for a type of release called "judicial release
to court supervision,” which is most comparable to the existing judicial release.
The bill specifies that the court that commits a delinquent child to DY S may grant
judicial release of the child to court supervision, as described below, during any of
the following periods that are applicable, provided any firearms specification or
gang-related activity specification commitment has ended: (1) if the child was
given a traditional juvenile disposition for an act that would be a felony of the
third, fourth, or fifth degree if committed by an adult, at any time during the first
90 days of the period of court control over the child, (2) if the child was given a
serious youthful offender disposition or a traditional juvenile disposition, or both,
for an act that would be a felony of the first or second degree if committed by an
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adult, at any time during the first 180 days of the period of court control over the
child, or (3) if the child was committed to DY S until the child attains 21 years of
age for an aggravated murder or murder, at any time during the first half of the
prescribed period of that commitment.

If DYS desires to release a child during a period specified in the preceding
paragraph, it must request the court that committed the child to grant a judicial
release of the child to court supervision. During whichever of those periods is
applicable, the child or the parents of the child also may request that court to grant
ajudicia release of the child to court supervision. Upon receipt of a request for
such a release, the child, or the child's parent, or upon its own motion, the court
that committed the child must do one of the following: (1) approve the release by
journal entry, (2) schedule within 30 days after the request is received atime for a
hearing on whether the child is to be released, or (3) reject the request by journal
entry without conducting a hearing.

If the court rejects an initial request for such a release by the child or the
child's parent, the child or parent may make one additional request for a judicial
release to court supervision within the applicable period. The additional request
may be made no earlier than 30 days after the filing of the prior request for such a
release. Upon the filing of a second request for a judicia release to court
supervision, the court must either approve or disapprove the release by journa
entry or schedule within 30 days after the request is received a time for a hearing
on whether the child isto be released. (R.C. 2152.22(B)(1) and (2).)

If a court schedules a hearing to determine whether to grant a child a
judicial release to court supervision, it may order DY S to deliver the child to the
court on the date set for the hearing and to present to the court a report on the
child's progress in the ingtitution to which the child was committed and
recommendations for conditions of supervision of the child by the court after
release. The court may conduct the hearing without the child being present. The
court must determine at the hearing whether the child should be granted a judicial
release to court supervision.

If the court approves the release, it must order its staff to prepare a written
treatment and rehabilitation plan for the child that may include any conditions of
the child's release that were recommended by DY S and approved by the court.
The committing court must send the juvenile court of the county in which the child
Is placed a copy of the recommended plan. The court of the county in which the
child is placed may adopt the recommended conditions set by the committing court
as an order of the court and may add any additional consistent conditions it
considers appropriate. If achild is granted ajudicial release to court supervision,
the release discharges the child from DY S's custody. (R.C. 2152.22(B)(3).)
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Judicial release to DYS supervision

The hill establishes procedures for a type of release called "judicial release
to DYS supervision,” which is most comparable to the existing early release.
Under the bill, the court that commits a delinquent child to DYS may grant
judicial release of the child to DYS supervision, as described below, during any of
the following periods of time that are applicable: (1) if the child was given a
traditional juvenile disposition for an act that would be a felony of the third,
fourth, or fifth degree if committed by an adult, at any time during the period of
court control over the child, provided at least 90 days of that period have elapsed,
(2) if the child was given a serious youthful offender disposition and a traditional
juvenile disposition for an act that would be a felony of the first or second degree
If committed by an adult, at any time during the period of court control over the
child, provided at least 180 days of that period have elapsed, or (3) if the child was
committed to DY S until the child attains 21 years of age for an aggravated murder
or murder, at any time during the second half of the prescribed period of that
commitment.

If DYS desires to release a child during a period specified in the preceding
paragraph, it must request the court that committed the child for a judicial release
to DYS supervision. During whichever of those periods is applicable, the child or
the child's parent also may request the court that committed the child to grant such
arelease. Upon receipt of a request for judicia release to DY S supervision (by
DYS), the child, or the child's parent, or upon its own motion at any time during
that period, the court must do one of the following: (1) approve the release by
journal entry, (2) schedule a time within 30 days after receipt of the request for a
hearing on whether the child is to be released, or (3) reject the request by journal
entry without conducting a hearing.

If the court rgjects an initial request for such a release by the child or the
child's parent, the child or parent may make one or more subsequent requests for
such a release within the applicable period, but may make no more than one such
request during each period of 90 days that the child is in a secure DY S facility
after the filing of a prior request for early release. Upon the filing of a request for
such a release subsequent to an initial request, the court must either approve or
disapprove the release by journa entry or schedule a time within 30 days after
receipt of the request for a hearing on whether the child is to be released. (R.C.
2152.22(C)(1) and (2).)

If a court schedules a hearing to determine whether to grant a child a
judicial release to DY S supervision, it may order DY S to deliver the child to the
court on the date set for the hearing and must order DY S to present to the court at
that time a treatment plan for the child's post-institutional care. The court may
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conduct the hearing without the child being present. The court must determine at
the hearing whether the child should be granted a judicial release to DYS
supervision.

If the court approves the judicial release to DY S supervision, DY S must
prepare a written treatment and rehabilitation plan for the child that must include
the conditions of the child's release. It must send the committing court and the
juvenile court of the county in which the child is placed a copy of the plan. The
court of the county in which the child is placed may adopt the conditions set by
DYS as an order of the court and may add any additional consistent conditions it
considers appropriate, provided that it may not add any condition that decreases
the level or degree of supervision DY S specified in its plan, that substantially
increases the financial burden of supervision that DY S will experience, or that
aters the placement DY S specified in its plan. If the court of the county in which
the child is placed adds to DY S's plan any additional conditions, it must enter
those additional conditions in its journal and send to DY'S a copy of the journa
entry of the additional conditions.

If the court approves the judicial release to DY S supervision, the actual date
on which DY S must release the child is contingent upon DY S finding a suitable
placement for the child. If the child is to be returned to the child's home, DY S
must return the child on the date that the court schedules for the child's release or
must bear the expense of any additional time that the child remains in a DYS
facility. If the child is unable to return to the child's home, DY S must exercise
reasonable diligence in finding a suitable placement for the child, and the child
must remain in a DY S facility while DY S finds the suitable placement. (R.C.
2152.22(C)(3).)

Prior to the release of a child pursuant to a judicia release to DYS
supervision, DYS must do al of the following: (1) after reviewing the child's
rehabilitative progress history and medica and educationa records, prepare a
written treatment and rehabilitation plan for the child that must include conditions
of the release, (2) completely discuss the conditions of the plan prepared pursuant
to clause (1) and the possible penalties for violation of the plan with the child and
the child's parents, guardian, or lega custodian, (3) have the plan prepared
pursuant to clause (1) signed by the child, the child's parents, guardian, or legal
custodian, and any authority or person that is to supervise, control, and provide
supportive assistance to the child at the time of the child's release pursuant to the
judicia release to DYS supervision, and (4) file a copy of the treatment plan
prepared pursuant to clause (1), prior to the child's release, with the committing
court and the juvenile court of the county in which the child is to be placed (R.C.
2152.22(E)).
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DY S must file awritten progress report with the committing court regarding
each child released pursuant to ajudicial release to DY S supervision, at least once
every 30 days unless specifically directed otherwise by the court. The report must
indicate the treatment and rehabilitative progress of the child and the child's
family, if applicable, and must include any suggestions for altering the program,
custody, living arrangements, or treatment. DY S must retain legal custody of a
child so released until it discharges the child or until the custody is terminated as
otherwise provided by law. (R.C. 2152.22(F).)

Violation of judicial release to court supervision or judicial release to
DYS supervision: revocation

If a child is released under a judicial release to court supervision or a
judicial release to DYS supervision, as described above, and the court of the
county in which the child is placed has reason to believe that the child's
deportment is not in accordance with the conditions of the child's judicial release,
that court must schedule a time for a hearing to determine whether the child
violated any of the post-release conditions, and, if the child was released under a
judicia release to DY S supervision, R.C. 5139.52(A) to (E) apply regarding the
child.

If that court determines at the hearing that the child violated any of the post-
release conditions, the court, if it determines that the violation was a serious
violation, may order the child to be returned to DYS for institutionalization,
consistent with the original order of commitment of the child, or in any case may
make any other disposition of the child authorized by law that it considers proper.
If that court orders the child to be returned to DYS, the time during which the
child was held in a secure DY S facility prior to the child's judicial release must be
considered as time served in fulfilling the prescribed period of institutionalization
applicable to the child under the child's original order of commitment. If the court
orders the child returned to DY S, the child must remain in institutional care for a
minimum of three months or until the child successfully completes a revocation
program of a duration of not less than 30 days operated either by DYS or by an
entity with which DY S has contracted to provide a revocation program. (R.C.
2152.22(D).)

Supervised release; conforming changes

The bill modifies the existing procedures that govern supervised release
only to conform them to its changes regarding commitment to DY'S, its changes
regarding judicial release, and its changes regarding extended juvenile jurisdiction,
both as described above (R.C. 5139.51(A) and (C), 5139.52, and 5139.53(A)).
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The bill also modifies numerous existing provisions to conform them to its
changes regarding judicial release and early release, as described above, and to
make related technical changes (R.C. 2151.72(D)(3)(a), 5139.01(A)(6), (13), (26),
and (27), 5139.05, 5139.06, 5139.07, 5139.11, 5139.18, 5139.20, 5139.50,
5139.51, 5139.52, 5139.53, and 5139.54).

Parental control orders

Existing law

Existing law provides that in any proceeding wherein a child has been
adjudged delinquent, unruly, abused, neglected, or dependent, on the application
of a party, or the court's own motion, the court may make an order restraining or
otherwise controlling the conduct of any parent, guardian, or other custodian in the
relationship of such individual to the child if the court finds that such an order is
necessary to:

(A) Control any conduct or relationship that will be detrimental or harmful
to the child;

(B) Where such conduct or relationship will tend to defeat the execution of
the order of disposition made or to be made.

Due notice of the application or motion and the grounds therefor, and an
opportunity to be heard must be given to the person against whom such order is
directed. (R.C. 2151.359.)

Operation of the bill

The bill removes from R.C. 2151.359 all references to a delinquent child
and, thus, the section no longer applies regarding delinquent children. It enacts
new R.C. 2152.61 and includes in that section comparable provisions regarding the
court's authority to issue orders controlling a parent, guardian, or custodian of a
delinquent child or ajuvenile traffic offender. For orders under either section, the
bill enacts new language that provides that the order made by the court restraining
or otherwise controlling the conduct of any parent, guardian, or other custodian in
the relationship of the individual to the child may include a requirement that the
child's parent, guardian, or other custodian enter into a recognizance with
sufficient surety, conditioned upon the faithful discharge of any conditions or
controls required by the court. The bill provides that a person's failure to comply
with any order made by the court under either provision is contempt of court under
Chapter 2705. of the Revised Code. (R.C. 2151.359 and 2152.61.)
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The bill modifies the content of the victims rights pamphlet that existing
law requires the Attorney General to prepare to require the pamphlet to contain a
description of R.C. 2151.359 and 2152.61 (R.C. 109.42(A)(2)).

Underage purchase of a firearm or a handgun

Existing law

Existing law prohibits a person under 18 years of age from purchasing or
attempting to purchase a firearm. Whoever violates that prohibition is guilty of
underage purchase of afirearm, is a delinquent child, and is subject to an order of
disposition for delinquent children under the Juvenile Law. (R.C. 2923.211,
2151.02(C), and 2151.022(G).)

Operation of the bill

Under the hill, underage purchase of a firearm is a delinquent act that
would be afelony of the fourth degree if it could be committed by an adult. Asa
result, dispositions available for a child who commits an act that would be afelony
of the fourth degree if committed by an adult will be available for a child who
commits underage purchase of a firearm. See "Delinguency dispositions--
operation _of the bhill" above, for a description of the available delinquency
dispositions. (R.C. 2923.211, 2151.022(D), and 2152.01(E).) (See COMMENT
10.)

Juvenile court commitment of adult females to Department of Rehabilitation
and Correction

Existing law

Existing law provides that, when any female over 18 years of age is found
guilty of a misdemeanor under the Juvenile Code (R.C. Chapter 2151.), the
juvenile judge may order the femae committed to the Department of
Rehabilitation and Correction for the same term for which the female could be
committed to a workhouse or jail (R.C. 2151.48).

Operation of the bill

The bill repeals existing R.C. 2151.48, as described above (Section 2--
repeal of R.C. 2151.48).
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Provision for dependent children of person sentenced to a workhouse

Existing law

Existing law provides that, when an adult is sentenced to imprisonment for
the offense of nonsupport of dependents or contributing to the nonsupport of
dependents under R.C. 2919.21 or the offense of endangering children under R.C.
2919.22, the county from which the adult person is sentenced, on the order of the
juvenile judge, must pay from the general revenue fund 50¢ for each day the
prisoner is confined to the juvenile court of that county, for the maintenance of the
dependent children of the prisoner. The expenditure must be made under the
direction of the judge, who must designate an employee for that purpose. The
board of county commissioners of the county must make an appropriation for these
cases, and allowances from the appropriation must be paid from the county
treasury upon the warrant of the county auditor. (R.C. 2151.51.)

Operation of the bill

The bill repeals existing R.C. 2151.51, as described above (Section 2--
repeal of R.C. 2151.48).

Expense of extradition

Existing law

Existing law provides that the board of county commissioners must pay all
necessary expenses in pursuing and returning a person who is charged with a
violation of a provision of the Juvenile Code and has fled to another state or
territory if the Governor hasissued arequisition for the person (R.C. 2151.45).

Operation of the bill

The bill repeals existing R.C. 2151.45, as described above (Section 2--
repeal of R.C. 2151.45).

Bail

Existing law

Existing law provides that the R.C. sections dealing with bail in criminal
cases in the court of common pleas apply to adults committed or held under the
Juvenile Code (R.C. 2151.46).
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Operation of the bill

The bill repeals existing R.C. 2151.46, as described above (Section 2--
repeal of R.C. 2151.46).

Jury trial procedures

Existing law

Existing law provides that any adult arrested under the Juvenile Code may
demand a jury trial or the juvenile judge may call a jury for the arrested adult.
Existing law also provides procedures for requesting a jury tria and for
impaneling a jury, which are similar to the procedures in a court of common pleas.
(R.C. 2151.47.)

Operation of the bill

The bill repeals existing R.C. 2151.47, as described above (Section 2--
repeal of R.C. 2151.47).

Parental control and authority over a child; parental control of child on
probation

Existing law

Existing law provides that a parent of a child whose marriage to the other
parent of the child has not been terminated by divorce, dissolution of marriage, or
annulment, the residential parent and legal custodian of the child, a guardian who
has custody of a child, or any other custodian of a child is charged with the control
of the child and has the power to exercise parental control and authority over the
child.

It also specifies that, if a child is adjudicated a delinquent child and placed
on probation, if a parent of the child whose marriage to the other parent of the
child has not been so terminated or the residential parent and legal custodian of the
child was notified prior to the adjudication hearing of the provisions described in
this paragraph and of the possibility that the provisions may be applied to the
parent, and if the court finds at the hearing that the parent has failed or neglected
to subject the child to reasonable parental control and authority and that that
parent's failure or neglect is the proximate cause of the act or acts of the child upon
which the delinquency adjudication is based, the court may require that parent to
enter into a recognizance with sufficient surety, in an amount of not more than
$500, conditioned upon the faithful discharge of the conditions of probation of the
child. If the child then commits a second act and is adjudicated a delinquent child

P=Legislative Service Commission -105- Sub. SB. 179



for the commission of the second act or violates the conditions of probation and if
the court finds at the hearing that the failure or neglect of a parent of the child
whose marriage to the other parent of the child has not been terminated or the
parent who is the residential parent and legal custodian of the child to subject the
child to reasonable parental control and authority or faithfully to discharge the
conditions of probation of the child on the part of that parent is the proximate
cause of the act or acts of the child upon which the second delinquency
adjudication is based or upon which the child is found to have violated the
conditions of probation, the court may declare all or a part of the recognizance
forfeited. The proceeds of the forfeited recognizance are used to pay any damages
caused by the child, and the proceeds of the forfeited recognizance remaining after
the payment of any damages shall be paid into the county treasury. This provision
does not apply to foster parents.

Additionally, it specifies that, if a child is adjudicated a delinquent child,
the court may issue an order requiring either parent or both parents of the child
whose marriage to the other parent of the child has not been so terminated, the
parent who is the residential parent and legal custodian of the child, or the
guardian or other custodian of the child to exercise appropriate and necessary
control and authority over the child to ensure that the child complies with the
terms and conditions of probation imposed upon the child, treatment or testing that
the child is required to take part in, and the terms of any other order of disposition
that the court imposed upon the child. The court must give a copy of the order to
the child and to the subject parent, guardian, or custodian and must notify that
parent, guardian, or custodian that a willful failure to comply with the order is
contempt of court. If the court determines that any parent, guardian, or custodian
willfully has failed to comply with the order, it may punish the parent, guardian, or
custodian for contempt of court or take other action that it determines is necessary
to ensure that the child will comply with the terms and conditions of the order of
disposition.

Finally, it provides that, if a child is adjudicated a delinquent child and is
granted probation, the court that places the child on probation must provide a
specified written notice to the each parent of the child whose marriage to the other
parent of the child has not been so terminated, to the parent of the child who is the
residential parent and legal custodian of the child (and, generally, the other child's
other parent), and to the guardian or other custodian of the child. The notice must
inform the recipients that authorized probation officers engaged within the scope
of their supervisory duties or responsibilities may conduct searches during the
period of probation in specified circumstances.

The above-described provisions dealing with the faillure or neglect of
parents to subject a child to reasonable parental control and authority are in
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addition to and not in substitution for any other provision of the Juvenile Code
dealing with the failure or neglect of a person to exercise parental control or
authority over achild. (R.C. 2151.411.)

Operation of the bill

The bill repeals existing R.C. 2151.411, as described above (Section 2--
repeal of R.C. 2151.411). Its provisions dealing with searches by probation
officers and notice of that right are relocated in R.C. 2152.19(F)(2). The bill
enacts provisions that give a juvenile court general authority to issue an order
restraining or controlling the conduct of any parent, guardian, or custodian of an
adjudicated delinquent child or juvenile traffic offender (R.C. 2152.61, as
described above in "Parental orders'). The other provisions of existing R.C.
2151.411 are not relocated or retained.

DYS transfer of incorrigibles to a reformatory

Existing law

Existing law provides that, upon the written order of DY'S, any child in its
legal custody who is over 16 years of age may be transferred to an appropriate
state reformatory for men or women when the child is incorrigible to the extent
that he or she has a detrimental effect on the well-being of other childrenin DY S's
custody, or when the child, because of previous conduct or crimina tendencies,
appears incapable of benefiting by the treatment or training afforded by DYS.
Persons so transferred may be paroled or released upon the recommendation of the
reformatory's superintendent and with the DY S's approval, but those persons are
not subject to state control, either in the reformatory or on parole, after having
reached 21 years of age. (R.C. 5139.24.)

Existing law, enacted in 1987, requires the Director of Rehabilitation and
Correction, by executive order issued on or before December 31, 1988, to
eliminate the distinction between penal institutions and reformatory institutions.
Notwithstanding any provision of the Revised Code or Administrative Code to the
contrary, upon the issuance of the executive order, any distinction between the
types of prisoners sentenced to or otherwise assigned to institutions under DRC's
control is to be discontinued. (R.C. 5120.03(B).) Former R.C. Chapter 5143.,
which formerly governed DRC reformatories, was fully repealed by October 10,
1994,

Operation of the bill

The bill repeals existing R.C. 5139.24, as described above (Section 2--
repeal of R.C. 5139.24).
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Employment protection

Existing law

Existing law prohibits an employer from discharging or terminating from
employment, threatening to discharge or terminate from employment, or otherwise
punishing or penalizing any employee because of time lost from regular
employment as a result of the employee's attendance at any proceeding in a
delinquency case pursuant to a subpoena. The provision states that it generally
does not require and cannot be construed to require an employer to pay an
employee for time lost as aresult of attendance at any proceeding in a delinquency
case. However, if an employee is subpoenaed to appear at a proceeding in a
delinquency case and the proceeding pertains to an offense against the employer or
an offense involving the employee during the course of his employment, the
employer cannot decrease or withhold the employee's pay for any time lost as a
result of compliance with the subpoena. Any employer who knowingly violates
this provision isin contempt of court. (R.C. 2151.211.)

Operation of the bill

The hill expands the existing provision to apply regarding an employee's
attendance at any proceeding under R.C. Chapter 2151. or 2152. pursuant to a
subpoena, not just a proceeding in adelinquency case (R.C. 2151.211).

Contributing to the unruliness or delinquency of a child

Existing law

The Criminal Code prohibits any person from doing either of the following
(R.C. 2919.24(A)):

(1) Aiding, abetting, inducing, causing, encouraging, or contributing to a
child or a ward of the juvenile court becoming an unruly child or a delinquent
child;

(2) Acting in away tending to cause a child or award of the juvenile court
to become an unruly child or a delinquent child.

A person who violates any of these prohibitions is guilty of contributing to
the unruliness or delinquency of a child, a misdemeanor of the first degree. Each
day of violation is a separate offense. (R.C. 2919.24(B).)
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Operation of the bill

The bill specificaly includes a parent, guardian, or other custodian of a
child in the prohibition against any person doing any of the acts that constitute the
offense of contributing to the unruliness or delinquency of a child (R.C.
2919.24(A)).

Tattooing, body piercing, or ear piercing for juveniles

Existing law

Existing law includes severa prohibitions related to the provision of
tattooing services, body piercing services, and ear piercing services to juveniles.
Under the prohibitions (R.C. 3730.06 and 3730.07):

(1) A person is prohibited from performing a tattooing procedure, body
piercing procedure, or ear piercing procedure with an ear piercing gun on an
individual under 18 years of age unless the individual's parent, guardian, or
custodian has given consent, as described in this paragraph. A parent, guardian, or
custodian who desires to give the consent must appear in person at the business at
the time the procedure is to be performed and sign a document provided by the
business that explains the manner in which the procedure will be performed and
methods for proper care of the affected body area following performance of the
procedure.

(2) Unless consent has been given as described in paragraph (1), an
individual under age 18 is prohibited from obtaining or attempting to obtain a
tattooing service, body piercing service, or ear piercing service performed with an
ear piercing gun.

(3 Anindividual under age 18 is prohibited from knowingly showing or
giving fase information concerning the individua's name, age, or other
identification for the purpose of obtaining a tattooing service, body piercing
service, or ear piercing service performed with an ear piercing gun.

(4) Anindividual is prohibited from knowingly showing or giving any false
information as to the name, age, or other identification of an individual under age
18 for the purpose of obtaining for the individual under age 18 atattooing service,
body piercing service, or ear piercing service performed with an ear piercing gun.

(5 Anindividua is prohibited from impersonating the parent, guardian, or
custodian of an individual under age 18 for the purpose of obtaining for the
individual under age 18 a tattooing service, body piercing service, or ear piercing
service performed with an ear piercing gun.
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A person who violates the prohibition described in paragraph (1) is guilty of
a misdemeanor of the fourth degree. A person who violates the prohibition
described in paragraph (4) or (5) is guilty of a misdemeanor of the first degree. A
person (i.e.,, a person under age 18) who violates the prohibition described in
paragraph (2) or (3) is designated a delinquent child and is subject to an order of
disposition as a delinquent child that must require the child to pay a fine not
exceeding $75 and costs for a violation of the prohibition described in paragraph
(2) or a fine not exceeding $225 and costs for a violation of the prohibition
described in paragraph (3). (R.C. 3730.99(B) and (C) and 2151.02.)

Operation of the bill

The bill repeals the prohibitions described in paragraphs (2) and (3), above,
under "Existing law" (R.C. 3730.07(A)(1) and (2) and 3730.99(C)).

I nformation to foster caregivers who receive certain delinquents--penalty

Existing law

R.C. 2151.62(B) and (C) require entities, courts, agencies, and departments
to provide foster caregivers certain information before placing a child who is or
who previously has been adjudicated a delinquent child with that foster caregiver.
R.C. 2151.62(G) prohibits any person employed by any such entity from failing to
provide that information when responsible for doing so. Under R.C. 2151.99(C), a
violation of R.C. 2151.62(G) isaminor misdemeanor.

Operation of the bill

The bill renumbers existing R.C. 2151.62 as R.C. 2152.72 and relocates the
penalty for aviolation of R.C. 2152.72(G) (former R.C. 2151.62(G)) to new R.C.
2152.99.

Detention homes (detention facilities)

Existing law

Existing law contains a series of related provisions that pertain to detention
homes and district detention homes.

Establishment and operation of detention homes and district detention
homes. Existing law provides that, upon the advice and recommendation of the
judge, the board of county commissioners must provide, by purchase, lease,
construction, or otherwise, a place to be known as a detention home that must be
within a convenient distance of the juvenile court and cannot be used for the
confinement of adults charged with crimina offenses and in which delinquent
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children may be detained until final disposition. Upon the joint advice and
recommendation of the juvenile judges of two or more adjoining or neighboring
counties, the boards of county commissioners of the counties must form
themselves into a joint board and proceed to organize a district for the
establishment and support of a detention home for the use of the juvenile courts of
those counties, in which delinquent children may be detained until final
disposition, by using a site or buildings aready established in one of the counties
or by providing for the purchase of a site and the erection of the necessary
buildings on the site.

A child who is adjudicated to be a juvenile traffic offender for having
committed state OMVI or a violation of a substantially comparable municipal
ordinance may be confined in a detention home or district detention home,
provided the child is kept separate and apart from alleged delinquent children.

A county or district detention home must be maintained as provided in the
Juvenile Code. In any county in which there is no detention home or that is not
served by a district detention home, the board of county commissioners must
provide funds for the boarding of such children temporarily in private homes.
Children who are alleged to be or have been adjudicated delinquent children may
be detained after a complaint is filed in the detention home until final disposition
of their cases or in certified family foster homes or in any other home approved by
the court for a period not exceeding 60 days or until final disposition of their
cases, whichever comes first. The court also may arrange with any public children
services agency or private child placing agency to receive, or private noncustodial
agency for temporary care of, the children within the jurisdiction of the court. A
district detention home approved for such purpose by DY S may receive children
committed to its temporary custody and provide the care, treatment, and training
required.

If a detention home is established as an agency of the court or a district
detention home is established by the courts of several counties as described above,
it must be furnished and carried on, as far as possible, as a family home in charge
of a superintendent or matron in a nonpunitive neutral atmosphere. The judge, or
the directing board of a district detention home, may appoint a superintendent, a
matron, and other necessary employees for the home and fix their salaries. During
the school year, when possible, a comparable educational program with competent
and trained staff must be provided for those children of school age. A sufficient
number of trained recreational personnel must be included among the staff to
assure wholesome and profitable leisure-time activities. Medica and mental
health services must be made available to ensure the courts all possible treatment
facilities is given to those children placed under their care. In the case of a county
detention home, the salaries must be paid in the same manner as is provided for
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other court employees, and the necessary expenses incurred in maintaining the
detention home must be paid by the county. In the case of a district detention
home, the salaries and the necessary expenses incurred in maintaining the district
detention home must be paid as provided in R.C. 2151.341 to 2151.3415. (R.C.
2151.34.)

District detention homes must be established, operated, maintained, and
managed in the same manner so far as applicable as county detention homes (R.C.
2151.346).

Financial assistance for operation of a detention _home or district
detention home. Existing law provides that a board of county commissioners that
provides a detention home and the board of trustees of a district detention home
may make application to DYS for financial assistance in defraying the cost of
operating and maintaining the home. The application must be made on forms
prescribed and furnished by DYS. The joint boards of county commissioners of
district detention homes must make annual assessments of taxes sufficient to
support and defray all necessary expenses of the home not paid from funds made
availableby DYS. (R.C. 2151.341.)

Special provisions regarding district detention homes. Members of the
board of county commissioners of a county who meet by appointment to consider
the organization of a district detention home must be paid, upon presentation of
properly certified accounts, thelr necessary expenses upon a warrant drawn by
their county auditor (R.C. 2151.3415).

Immediately upon organization or as soon thereafter as practicable, the joint
board of county commissioners of a district detention home must appoint a board
of not less than five trustees. The board of trustees holds office and performs its
duties until the first annual meeting after the choice of an established site and
buildings or after the selection and purchase of a building site. At that time, the
joint board of county commissioners must appoint a new board of not less than
five trustees, one of whom holds office for aterm of one year, one for the term of
two years, one for the term of three years, half of the remaining number for the
term of four years, and the remainder for the term of five years. Annualy
thereafter, the joint board of county commissioners must appoint one or more
trustees, each of whom holds office for the term of five years, to succeed the
trustee or trustees whose term of office expires. The annual meeting of the board
of trustees must be held on the first Tuesday in May in each year. A maority of
the board of trustees appointed under this provision constitutes a quorum, board
meetings must be held at least quarterly, the juvenile court judge of each county in
the district or the judge's designee must attend the meetings, and the members of
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the board receive no compensation for their services except travel expenses. (R.C.
2151.343 and 2151.344.)

Each county in a detention home district is entitled to one trustee. In
districts composed of two counties, each county is entitled to not less than two
trustees. In districts composed of more than four counties, the number of trustees
must be sufficiently increased so that there is always an uneven number of trustees
constituting such board. The county in which a district detention home is located
must have not less than two trustees, who, in the interim period between the
regular meetings of the board of trustees, must act as an executive committee in
the discharge of all business pertaining to the home. (R.C. 2151.348.)

The joint board of county commissioners may remove any trustee appointed
as described above, but no such removal may be made on account of the religious
or political opinion of the trustee. The trustee appointed to fill any vacancy is to
hold office for the unexpired term of the appointee's predecessor. (R.C.
2151.349.)

The board of trustees of a district detention home may choose an
established institution in one of the counties of the district or may select a suitable
site for the erection of a district detention home. The site must be easly
accessible, and when, in the judgment of the board, it is equally conducive to
health, economy in purchasing or in building, and to the genera interest of the
home and inmates, the site must be as near as practicable to the geographical
center of the district. When only two counties form the district, the site must be as
near as practicable to the dividing line between the counties. (R.C. 2151.347.)

The choice of an established site and buildings, or the purchase of a site and
eguipment, the erection of buildings, and the completion and furnishing of the
district detention home for occupancy is in the hands of the joint board of county
commissioners of the district. The joint board may delegate all or a portion of
these duties to the board of trustees under any restrictions and regulations as the
joint board imposes. (R.C. 2151.3411.)

When an established site and buildings are used, the joint board of county
commissioners must cause the value of the site and buildings to be properly
appraised. This appraisal value or the purchase price of a site and the cost of all
betterments and additions must be paid by the counties comprising the district in
proportion to the taxable property of each county. The current expenses of
maintaining the home not paid from funds made available by the state and the cost
of ordinary repairs to it must be paid by each such county in accordance with one
of the following methods as approved by the joint board of county commissioners:
(2) in proportion to the number of children from the county who are maintained in
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the home during the year, (2) by a levy submitted by the joint board of county
commissioners and approved by the electors of the district, (3) in proportion to the
taxable property of each county, and (4) in any combination of the methods for
payment described in clauses (1), (2), and (3). (R.C. 2151.3412.)

The county auditor of the county having the greatest population or, with the
unanimous concurrence of the county auditors of the counties composing a district,
the auditor of the county in which the detention home is located is the fiscal
officer of a detention home district or a combined district. The county auditors of
the several counties composing a detention home district must meet at the district
detention home not less than once in six months to review accounts and to transact
such other duties in connection with the institution as pertain to the business of
their office. (R.C. 2151.3414.)

The board of trustees of the home may accept and use any donation or
bequest made for the use and benefit of a district detention home as they consider
for the best interests of the institution, and consistent with the conditions of the
bequest (R.C. 2151.342).

The board of county commissioners of each county that participates in the
establishment of a district detention home may apply to DYS for financial
assistance to defray the county's share of the cost of acquiring or constructing the
home. Application must be made in accordance with rules adopted by DYS. No
county may be reimbursed for expenses incurred in the acquisition or construction
of a district detention home that serves a district with a population of less than
100,000. (R.C. 2151.3416.)

The board of trustees of a district detention home must appoint the
superintendent of the home. The superintendent must give bond to the board
conditioned upon the full and faithful accounting of the funds and properties
coming into the person's hands. The superintendent appoints all employees, who,
except for the superintendent, are in the classified civil servicee The
superintendent under the supervision and subject to the rules and regulations of the
board, controls, manages, operates, and has general charge of the home and has the
custody of its property, files, and records.

The children to be admitted for care in a district detention home, the period
during which they shall be cared for in the home, and the removal and transfer of
children from the home is determined by the juvenile courts of the respective
counties. (R.C. 2151.345.)

The board of county commissioners of any county within a detention home
district may, upon the recommendation of the juvenile court of the county,
withdraw from the district and dispose of its interest in the home by selling or
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leasing its right, title, and interest in the site, buildings, furniture, and equipment to
any counties in the district, at the price and upon the terms as are agreed upon
among the boards of county commissioners of the counties concerned. R.C.
307.10 does not apply to this provision. The net proceeds of any such sale or lease
must be paid into the treasury of the withdrawing county.

Any county withdrawing from a district or from a combined district must
continue to have levied against its tax duplicate any tax levied by the district
during the period in which the county was a member of the district for current
operating expenses, permanent improvements, or the retirement of bonded
indebtedness. The levy continues to be a levy against the duplicate of the county
until it expires or is renewed. Members of the board of trustees of a district
detention home who are residents of a county withdrawing from the district are
deemed to have resigned their positions upon the completion of the withdrawal
procedure as described above. Vacancies then created must be filled according to
the existing provisions described above. (R.C. 2151.3413.)

Operation of the bill

The bill relocates and consolidates all of the existing provisions pertaining
to detention homes and district detention homes, and renames the homes as
"detention facilities' and "district detention facilities." It generally relocates all of
the provisions of existing R.C. 2151.34 to 2151.3416 into R.C. 2152.41 to 2152.44
and consolidates and re-orders those provisions R.C. 2152.41 to 2152.44, and
repeal in Section 2 of R.C. 2151.342 and 2151.345 to 2151.3416. The hill also
eliminates the existing language requiring a detention home to be "furnished and
carried on, as far as possible, as a family home" and regarding the possibility of a
detention home being under the direction of "a matron in a nonpunitive neutral
atmosphere,”" provides for the appointment of a superintendent and employees for
either type of facility and the payment of their salaries, provides for the donation
or bequest of property to either type of facility, revises the grounds for removal of
atrustee or a joint facility, and reaffirms, in accordance with other provisions of
existing law and the bill, that the facilities may be used to detain alleged
delinquent children until final disposition, for evaluation of children pursuant to
R.C. 2152.04 of the hill, for certain children adjudicated delinquent children under
R.C. 2152.19(A)(3)(I) of the bill, and for adjudicated juvenile traffic offenders
under R.C. 2152.21(A)(5) of the bill. Under the bill, a detention home simply
must be under the direction of a superintendent. (R.C. 2152.41.)

The bill conforms numerous existing provisions to its relocation of the
Detention Home Law and the renaming of the facilities (R.C. 133.01(MM)(8) and
(NN)(6), 181.22, 307.02, 307.022, 329.05, 2151.10, 2151.354(A)(5), 2151.357,
2151.655, 2151.78, 2151.79, 2152.19(A)(3)(1), 2152.21(A)(5), 2152.26(B),
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2301.31, 5103.03, 5139.191, 5139.271, 5139.281, 5139.29, 5139.31,
5139.52(D)(2), 5705.01, and 5705.19).

RECLAIM Ohio funding mechanism--allocation of DYS felony delinquent care
and custody appropriation

Existing law

Existing law contains a funding mechanism under the DYS Law that
commonly is referred to as RECLAIM Ohio. Under that mechanism, on and after
January 1, 1995, the appropriation made to DY S for care and custody of felony
delinquents must be expended in accordance with a formula that DYS must
develop for each year of a biennium. The formula must be consistent with R.C.
5139.41 to 5139.45 and must be developed in accordance with the following
guidelines:

(1) DYS must set aside at least 3% but not more than 5% of the
appropriation for purposes of funding the contingency program described in R.C.
5139.45 and of use in accordance with that section.

(2) After setting aside the amount described in paragraph (1), DYS must
set aside 25% of the remainder of the appropriation and use that amount for the
purpose described in paragraph (3) and to pay certain of the operational costs
associated with, and to provide cash flow for, the following: (@) institutions, (b)
the diagnosis, care, or treatment of felony delinquents at institutions, facilities, or
centers pursuant to contracts entered into pursuant to R.C. 5139.08, or (c)
community corrections facilities constructed, reconstructed, improved, or financed
as described in R.C. 5139.36 for the purpose of providing alternative placement
and services for felony delinquents who have been diverted from care and custody
in institutions.

(3) DYS may use a portion of the 25% of the remander of the
appropriation set aside as described above in paragraph (2) for administrative
expenses it incurs in connection with the felony delinquent care and custody
program described in R.C. 5139.43 and the associated contingency program
described in R.C. 5139.45.

(4) After setting aside the amounts described in paragraphs (1) and (2),
above, DY S must set aside the amount of the appropriation that is equal to 25% of
the amount that is calculated by multiplying the per diem cost for the care and
custody of felony delinquents, as determined pursuant to R.C. 5139.42(D), by the
number of bed days that DY S projects for occupancy in community corrections
facilities described in clause (c) of paragraph (2), above. DYS must use the
amount of the appropriation that is set aside pursuant to this provision to pay the
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percentage of the per diem cost for the care and custody of felony delinquents who
are in the care and custody of community corrections facilities described in clause
(c) of paragraph (2), above, for which DY S is responsible under R.C. 5139.41 to
5139.45.

(5) After setting aside the amounts described in paragraphs (1) to (4),
above, DY S must set aside the amount of the appropriation that is necessary to pay
75% of the per diem cost of "public safety beds' and must use that amount for the
purpose of paying that per diem cost.

(6) After setting aside the amounts described in paragraphs (1) to (5),
above, DY'S must use the remainder of the appropriation in connection with the
felony delinquent care and custody program described in R.C. 5139.43.

Operation of the bill

The bill adds an exception to the provision summarized above in paragraph
(6) of "Existing law." Under the bill, that provision reads "after setting aside the
amounts described in paragraphs (1) to (5), above, DY S must use the remainder of
the appropriation in connection with the felony delinquent care and custody
program described in R.C. 5139.43, except that, for Fiscal Year 2002 and Fiscal
Year 2003 and only for those two Fiscal Years, the total number of beds available
to all counties via public safety beds and county allocations cannot be less than
the total beds used by all the counties during Fiscal Year 2000 funded by care and
custody chargebacks (Line Item 401) and as public safety beds." (R.C. 5139.41.)

Encouragement for Supreme Court to take action to encourage common pleas
court divisions to cooperate in implementing the bill

The bill includes a provison under which the General Assembly
encourages the Supreme Court to amend the Rules for the Government of the
Judiciary of Ohio or other appropriate rules, or take other appropriate action, to
encourage cooperation between divisions of the courts of common pleas to better
implement the bill, including, but not limited to, the provisions of the bill
authorizing, in specified circumstances, jury trials in juvenile courts (Section 3).

Encouragement for Supreme Court to amend the Juvenile Rules to be consistent
with the bill's provisions regarding delinquent children

The bill includes a provison under which the General Assembly
encourages the Supreme Court that the Court amend the Juvenile Rules to be
consistent with the changes in the Juvenile Laws pertaining to delinquent children,
particularly the laws relating to serious youthful offenders (Section 3 of the hill).
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Encouragement for Supreme Court to take action to collect data regarding
serious youthful offender dispositional sentences and jury trials in juvenile
courts

The bill includes a provison under which the General Assembly
encourages the Supreme Court to take appropriate action to collect data from each
Ohio juvenile court on both the number of alleged delinquent children for whom a
serious youthful dispositional sentence is sought under the bill and the number of
jury trials held in the juvenile courts annually as a result of serious youthful
offender dispositional sentences being sought for alleged delinguent children, and
to prepare and submit to the General Assembly a report containing the data so
collected (Section 5).

Delayed effective date

The bill specifies that its provisions are to take effect on July 1, 2001
(Section 6).

COMMENT

1. The bill defines firearm as having the same meaning asin R.C. 2923.11
(R.C. 2152.02(M)). R.C. 2923.11(B) defines firearm as any deadly weapon
capable of expelling or propelling one or more projectiles by the action of an
explosive or combustible propellant. Firearm includes an unloaded firearm, and
any firearm that is inoperable but that can readily be rendered operable. When
determining whether a firearm is capable of expelling or propelling one or more
projectiles by the action of an explosive or combustible propellant, the trier of fact
may rely upon circumstantial evidence, including, but not limited to, the
representations and actions of the individual exercising control over the firearm.
(R.C. 2923.11(B).)

2. The bill defines offense of violence as having the same meaning as in
R.C. 2901.01 (R.C. 2152.02(R)). R.C. 2901.01(A)(9) defines offense of violence
as any of the following:

(@) Aggravated murder, murder, voluntary manslaughter, involuntary
manslaughter, felonious assault, aggravated assault, assault, aggravated menacing,
menacing by stalking, menacing, kidnapping, abduction, extortion, rape, sexua
battery, gross sexual imposition, aggravated arson, arson, aggravated robbery,
robbery, aggravated burglary, certain acts constituting burglary, inciting to
violence, aggravated riot, riot, inducing panic, domestic violence, intimidation,
intimidation of an attorney, victim, or witness in a criminal case, escape,
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improperly discharging a firearm at or into a habitation or school, or the former
offense of felonious sexual penetration;

(b) A violation of an existing or former municipal ordinance or law of Ohio
or any other state or the United States, substantially equivalent to any offense
listed in (a), above;

(c) An offense, other than a traffic offense, under an existing or former
municipal ordinance or law of Ohio or any other state or the United States,
committed purposely or knowingly, and involving physical harm to persons or a
risk of serious physical harm to persons;

(d) A conspiracy or attempt to commit, or complicity in committing, any
offense under (a), (b), or (c), above.

3. The hill defines public record as having the same meaning as in R.C.
149.43 (R.C. 2152.02(T)). R.C. 149.43(A)(1) defines public record as any record
that is kept by any public office, including, but not limited to, state, county, city,
village, township, and school district units, except that public record does not
mean any of specified types of records, including records the release of which is
prohibited by state or federal law.

4. The key word "AGG" (abbreviated from "aggravated") does not appear
in the bill's eligibility table, which uses the complete word "aggravated.”

5. Juvenile Rule 30(C) provides that in any proceeding in which transfer of
a case for criminal prosecution is permitted, but not required, by statute, and in
which probable cause is found at the preliminary hearing, the court must continue
the proceeding for full investigation. The investigation must include a mental
examination of the child by a public or private agency or by a person qualified to
make the examination. When the investigation is completed, an amenability
hearing must be held to determine whether to transfer jurisdiction.

6. Juvenile Rule 29(C) provides that "[t]he court shall request each party
against whom allegations are made in the complaint to admit or deny the
alegations. A failure or refusal to admit the allegations shall be deemed a denial.”

7. Criminal Rule 11 provides:
(A) Pleas

A defendant may plead not guilty, not guilty by reason
of insanity, guilty or, with the consent of the court, no
contest. A plea of not guilty by reason of insanity
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shall be made in writing by either the defendant or the
defendant's attorney. All other pleas may be made
oraly. The pleas of not guilty and not guilty by reason
of insanity may be joined. If a defendant refuses to
plead, the court shall enter a plea of not guilty on
behalf of the defendant.

(B) Effect of guilty or no contest pleas

With reference to the offense or offenses to which the
pleais entered:

(1) The plea of guilty is a complete admission of the
defendant's guilt.

(2) The plea of no contest is not an admission of
defendant's guilt, but is an admission of the truth of the
facts alleged in the indictment, information, or
complaint, and the plea or admission shall not be used
against the defendant in any subsequent civil or
criminal proceeding.

(3) When a plea of guilty or no contest is accepted
pursuant to this rule, the court, except as provided in
divisions (C)(3) and (4) of this rule, shall proceed with
sentencing under Crim. R. 32.

(C) Pleasof guilty and no contest in felony cases

(1) Where in a felony case the defendant is
unrepresented by counsel the court shall not accept a
plea of guilty or no contest unless the defendant, after
being readvised that he or she has the right to be
represented by retained counsel, or pursuant to Crim.
R. 44 by appointed counsel, waives this right.

(2) In felony cases the court may refuse to accept a
plea of guilty or a plea of no contest, and shall not
accept a plea of guilty or no contest without first
addressing the defendant personally and doing all of
the following:

(@) Determining that the defendant is making the plea
voluntarily, with understanding of the nature of the
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charges and of the maximum penalty involved, and, if
applicable, that the defendant is not eligible for
probation or for the imposition of community control
sanctions at the sentencing hearing.

(b) Informing the defendant of and determining that
the defendant understands the effect of the plea of
guilty or no contest, and that the court, upon
acceptance of the plea, may proceed with judgment
and sentence.

(c) Informing the defendant and determining that the
defendant understands that by the plea the defendant is
waiving the rights to jury trial, to confront witnesses
against him or her, to have compulsory process for
obtaining witnesses in the defendant's favor, and to
require the state to prove the defendant's guilt beyond a
reasonable doubt at a trial at which the defendant
cannot be compelled to testify against himself or
herself.

(3) With respect to aggravated murder committed on
and after January 1, 1974, the defendant shall plead
separately to the charge and to each specification, if
any. A plea of guilty or no contest to the charge
waives the defendant's right to a jury trial, and before
accepting a plea of guilty or no contest the court shall
so advise the defendant and determine that the
defendant understands the consequences of the plea.

If the indictment contains no specification, and a plea
of guilty or no contest to the charge is accepted, the
court shall impose the sentence provided by law.

If the indictment contains one or more specifications,
and a plea of guilty or no contest to the charge is
accepted, the court may dismiss the specifications and
Impose sentence accordingly, in the interests of justice.

If the indictment contains one or more specifications
that are not dismissed upon acceptance of a plea of
guilty or no contest to the charge, or if pleas of guilty
or no contest to both the charge and one or more
specifications are accepted, a court composed of three
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judges shall: (a) determine whether the offense was
aggravated murder or a lesser offense; and (b) if the
offense is determined to have been a lesser offense,
impose sentence accordingly; or (c) if the offense is
determined to have been aggravated murder, proceed
as provided by law to determine the presence or
absence of the specified aggravating circumstances and
of mitigating circumstances, and impose sentence
accordingly.

(4) With respect to all other cases the court need not
take testimony upon a plea of guilty or no contest.

(D) Misdemeanor cases involving serious offenses

In misdemeanor cases involving serious offenses the
court may refuse to accept a plea of guilty or no
contest, and shall not accept such plea without first
addressing the defendant personally and informing the
defendant of the effect of the pleas of guilty, no
contest, and not quilty and determining that the
defendant is making the plea voluntarily. Where the
defendant is unrepresented by counsel the court shall
not accept a plea of guilty or no contest unless the
defendant, after being readvised that he or she has the
right to be represented by retained counsel, or pursuant
to Crim. R. 44 by appointed counsel, waives this right.

(E) Misdemeanor cases involving petty offenses

In misdemeanor cases involving petty offenses the
court may refuse to accept a plea of guilty or no
contest, and shall not accept such pleas without first
informing the defendant of the effect of the plea of
guilty, no contest, and not guilty.

The counsel provisions of Crim. R. 44(B) and (C)
apply to division (E) of thisrule.

(F) Negotiated pleain felony cases

When, in felony cases, a negotiated plea of guilty or no
contest to one or more offenses charged or to one or
more other or lesser offensesis offered, the underlying

P=Legislative Service Commission -122- Sub. SB. 179



agreement upon which the pleais based shall be stated
on the record in open court.

(G) Refusal of court to accept plea

If the court refuses to accept a plea of guilty or no
contest, the court shall enter a plea of not guilty on
behalf of the defendant. In such cases neither plea
shall be admissible in evidence nor be the subject of
comment by the prosecuting attorney or court.

(H) Defense of insanity

The defense of not guilty by reason of insanity must be
pleaded at the time of arraignment, except that the
court for good cause shown shall permit such a pleato
be entered at any time before trial.

8. As used in the Traffic Rules, "court" means municipal court, county
court, juvenile court, police court, and mayor's court (Traffic Rule 2).

9. Traffic Rule 13 authorizes each court, other than the juvenile division of
the court of common pleas, to establish a traffic violations bureau. The violations
bureau accepts appearance, waiver of trial, plea of guilty, and payment of fine and
costs for offenses within its authority. The violations bureau is authorized to
dispose of most types of traffic offenses.

10. In the context of this offense, stating that the act would be "a felony of
the fourth degree if it could be committed by an adult" appears to acknowledge
that a person over 18 years of age cannot violate this prohibition. This phrasing
may cause some confusion, however, if a child charged with violating this
prohibition is transferred from the juvenile court to the general division of the
court of common pleas for trial as an adult.
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