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BILL SUMMARY

• Requires each public employer that employs public health care workers to
establish a committee to evaluate products that reduce the risk of
spreading blood borne pathogens, develop and implement a written
exposure control plan, and ensure that public health care workers are
trained in the use of engineering and work practice controls.

• Requires each such public employer to include as engineering and work
practice controls needleless systems and sharps with engineered sharps
and injury protection, but permits the employer to apply for a variance
from this requirement.

• Requires the Public Employment Risk Reduction Advisory Commission,
to prescribe and update, as needed, control procedures to prevent sharps
injuries and exposure to blood or other materials potentially containing
blood borne pathogens and to compile and maintain a list of needleless
systems and sharps with engineering sharps injury protection.

• Requires the Commission to require that each public employer maintain a
record of sharps injuries and incidents of exposure to blood or other
material potentially containing blood borne pathogens.

CONTENT AND OPERATION

Ohio's Public Employment Risk Reduction Program

Under the Public Employees Risk Reduction Program, each public
employer in Ohio is required to furnish to each of its public employees a place of
employment free from recognized hazards that are causing or likely to cause death
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or serious physical harm and to comply with Ohio employment risk reduction
standards, rules, and orders issued under the statutes that created the program
(R.C. 4167.04, not in the bill).1

Under the law governing the Program, a public employer is any agency or
organization operated by the state or a local government.  A public employee is
any individual who furnishes services subject to the direction and control of a
public employer.  The definition of "public employee" includes contract
employees, but excludes certain others such as those who furnish emergency
medical services, county and municipal correctional officers, recreational-type
officers, and those who do not receive compensation for their services.

Program for risks related to blood borne pathogens

(sec. 4167.01)

The bill establishes new requirements for public employers who employ
public health care workers.  The requirements concern reducing the risk of
spreading blood borne pathogens, including the pathogenic organisms that can
cause HIV and hepatitis, through the use of needleless systems.

The bill defines certain terms as follows:

"Blood borne pathogen" means pathogenic microorganisms that can cause
HIV and Hepatitis A, B, and C and any other pathogenic microorganisms that are
present in human blood and can cause disease in humans.

"Engineered sharps injury protection" means a physical attribute built into
either:

(1)  A needle device used for withdrawing body fluids, accessing a vein or
artery, or administering medications or other fluids, which effectively reduces the
risk of an exposure incident by a mechanism such as a barrier creation, blunting,
encapsulation, withdrawal, retraction, destruction, or other effective mechanism;

(2)  Any other type of needle device, or a non-needle sharp, which
effectively reduces the risk of an exposure incident.

"Public health care worker" means a person who is employed by a public
employer and is responsible for direct patient care with potential occupational

                                           
1 Ohio's Public Employees Risk Reduction Program is distinct from the program
operated by the federal Occupational Safety and Health Administration (OSHA), which
covers only private sector employees.
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exposure to sharps related injuries.  "Public health worker" includes some workers,
such as those who furnish emergency medical services and county and municipal
correctional officers, who are not public employees for the purpose of the Public
Employee Risk Reduction Program.

"Needleless system" means a device that does not utilize needles for the
following:

(1)  Withdrawals of body fluids after initial venous or arterial access is
established;

(2)  Administration of medication or fluids;

(3)  Any other procedure involving the potential for exposure to blood or
other materials potentially containing blood borne pathogens.

"Sharp" means any object used or encountered in a health care setting that
can be reasonably anticipated to penetrate the skin or any part of the body and
result in an exposure incident.

"Sharps injury" means any injury caused by a sharp.

Product Evaluation Committee

(secs. 4167.041 and 4167.09)

The bill requires each public employer that employs public health care
workers to do the following:

(1)  Establish a committee to evaluate products that reduce the risk of
spreading blood borne pathogens, at least half the members of which are frontline
public health care workers from a variety of occupational classifications and
departments, including nurses, nurse aides, technicians, phlebotomists, and
physicians.2

                                           
2 Under the bill, a "frontline health care worker" means a person who is employed by a
public employer and is responsible for direct patient care with potential occupational
exposure to sharps-related injuries.
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(2)  Include as engineering and work practice controls, needleless systems
and sharps with engineered sharps and injury protection, except that the employer
may apply for a variance from the requirements, for the following reasons:3

(a)  None of these devices are available in the marketplace;

(b)  The evaluation committee determines that use of these devices will
jeopardize patient or employee safety with regard to a specific medical procedure.

(3)  Develop and implement a written exposure control plan consistent with
the employment risk reduction standard adopted by the Public Employment Risk
Reduction Advisory Commission, including procedures for the following:

(a)  Identifying and selecting needleless systems and sharps with engineered
sharps injury protection;

(b)  Updating, at least once a year, the written exposure control plan when
necessary to reflect progress in implementing needleless systems and sharps with
engineered sharps injury protection.

(4)  Ensure that all public health care workers are trained in the use of
engineering and work practice controls before undertaking any task with potential
occupational exposure to sharp-related injuries.

Under the bill, the product evaluation committee is to advise the employer
on the implementation of the requirements of the bill.  Prior to commencement of
any product evaluation, members of the committee are to be trained in the proper
method of utilizing product evaluation criteria.

Public Employment Risk Reduction Advisory Commission

(sec. 4167.07)

Under current law, the Public Employment Risk Reduction Advisory
Commission is required to adopt rules that establish employment risk reduction
standards.4  The bill requires the Commission, no later than 180 days after the
bill's effective date, to adopt rules that do all of the following:

                                           
3 The procedures for applying for a variance from requirements under the Public
Employment Risk Reduction Program exist in current law.  The bill permits a public
employer to apply for a variance from the requirements created under the bill.

4 The Ohio Bureau of Employment Services (OBES) is required by law to operate and
enforce the Public Employment Risk Reduction Program.  The Public Employment Risk
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(1)  Prescribe and when appropriate, update additional control procedures
to prevent sharps injuries and incidents of exposure to blood or other material
potentially containing blood borne pathogens, including the following:

(a)  Training and educational requirements;

(b)  Increased use of vaccinations;

(c)  Strategic placement of sharps containers as close to the work area as
practical;

(d)  Increased use of protective equipment.

(2)  Compile and maintain a list of needleless systems and sharps with
engineered sharps injury protection, which shall be available to assist public
employers in complying with the bill's requirements.  The list may be developed
from existing sources of information, including the Federal Food and Drug
Administration, the Federal Centers for Disease Control, the National Institute of
Occupational Safety and Health, and the United States Department of Veterans
Affairs.

Records of injuries and exposure incidents

(sec. 4167.11)

Under current law, the Bureau of Employment Services must develop and
maintain, for public employers and public employees, an effective program of
collection, compilation, and analysis of employment risk reduction statistics.  The
Public Employment Risk Reduction Advisory Commission must adopt rules to
implement and maintain the statistics collection program by requiring public
employers to maintain certain records.  The bill requires the Commission to
require public employers that are subject to the bill to maintain accurate records of
public health care workers sharps injuries and incidents of exposure to blood or
other material potentially containing blood borne pathogens.  The rules are to
require that the records contain the following information:

(1)  Date and time of the injury or exposure incident;

                                                                                                                                 
Reduction Advisory Commission in OBES consists of 16 members appointed by the
Administrator of OBES.  Eight members of the Commission are to be representatives of
public employers and eight are to be representatives of public employees, all of whom
are to have expertise in the area of occupational safety and health issues (R.C. 4167.02,
not in the bill).
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(2)  Type and brand of sharp involved;

(3)  A description of the injury or incident including all of the following:

(a)  Job classification of each employee involved;

(b)  The department or work area where the injury or incident occurred;

(c)  The procedure the employee was performing at the time of the injury or
incident;

(d)  How the injury or incident occurred;

(e)  The body part involved;

(f)  If a sharp that had engineered sharps injury protection was involved in
an injury, whether the injury occurred before, during, or after activation of the
protective mechanism;

(g)  If a sharp that did not have engineered sharps injury protection was
involved in an injury, an assessment of whether and how such a mechanism could
have prevented the injury, and the basis for the assessment.
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