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ACT SUMMARY

Provides that, if a person is to be sentenced for a sexually oriented
offense and that person was acquitted of a sexually violent predator
specification included in the document charging the sexualy oriented
offense, the judge who is to sentence the offender must conduct a hearing
to determine whether the offender is a sexual predator for purposes of the
Sex Offender Registration and Notification Law (the SORN Law).

Makes a managing officer of a state correctional ingtitution and an officer
or employee of the Department of Rehabilitation and Correction
generaly immune from liability in a civil action to recover damages for
Injury, death, or loss to person or property allegedly caused by an act or
omisson in connection with a power, duty, responshbility, or
authorization under the SORN Law or under rules adopted under
authority of that Law.

If an offender or delinquent child who is required to register under the
SORN Law is a sexual predator or habitua sex offender subject to
community notification, requires the offender or delinquent child to aso

" The Legislative Service Commission had not received formal notification of the effective
date at the time this analysis was prepared. Additionally, the analysis may not reflect
action taken by the Governor.



send the sheriff of the county in which the offender or delinquent child
intends to reside written notice of the offender's or delinquent child's
intent to reside in the county, at least 20 days prior to the date the
offender or delinquent child beginsto reside in the county.

Extends the time within which an offender or delinquent child subject to
the SORN Law must notify the sheriff of the offender's or delinquent
child's change of address and register the offender's or delinquent child's
new address from seven days prior to the change in residence address to
20 days prior to the change in residence address.

Expands the community notification provisionsin the SORN Law to aso
require the sheriff to provide community notification when the sheriff
receives under the act a notice of intent to reside, and revises the time
within which the notification must be provided to reflect this expansion.

Expands the community notification provisions in the SORN Law to
require the sheriff to notify not just all occupants of residences adjacent
to the offender's or delinquent child's place of residence that are located
within the county served by the sheriff but all occupants of residences
within 1,000 feet of the offender's or delinquent child's place of residence
that are located within the county served by the sheriff.

Revises the age brackets of the victim relative to certain prohibitions
contained within the offense of importuning, and clarifies the penalty for
the offense of importuning.

If the offender commits importuning by means of a telecommunications
device and the person who is solicited is either 13 years of age or older
but less than 16 years of age or a law enforcement officer posing as a
person who is 13 years of age or older but less than 16 years of age,
Imposes the additional requirement that the offender be four or more
years older than the person who is solicited or four or more years older
than the age the law enforcement officer assumes in posing as the person
who is 13 years of age or older but less than 16 years of age.

Makes an adult's importuning a minor by means of a telecommunications
device a sexualy oriented offense.

Declares an emergency.
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I ntroduction regarding the SORN L aw

Continuing law requires certain specified offenders who have been
convicted of or pleaded guilty to a "sexually oriented offense” (see "SORN Law
definitions," below) to register with a county sheriff, to provide notification to
specified sheriffsif they change their residence address, and to periodically verify
with specified sheriffs their residence address. It also provides for victim
notification and community notification of the residence addresses of the offenders
if they also are classified "sexual predators' or, in certain circumstances, "habitual
sex offenders’ (see "'SORN Law definitions,” below). This law, contained in R.C.
Chapter 2950., generally is referred to as the Sex Offender Registration and
Notification Law (the SORN Law) or Ohio Megan's Law. A summary of the
registration, change of address, residence address verification, victim notification,
and community notification provisions of the SORN Law is set forth in the
COMMENT.

The SORN Law also sts forth registration requirements that apply, in
specified circumstances, regarding children who have been adjudicated delinquent
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children for committing an act that would be a sexualy oriented offense if
committed by an adult, who are at least 14 years of age, and who have been
classified by a juvenile court as a juvenile sex offender registrant under R.C.
2152.82 to 2152.85 (not in the act).

Under the continuing Sexually Violent Predator Law (R.C. Chapter 2971.--
not in the act), if a person is convicted of a "sexually oriented offense” that is a
sexually violent offense and a "sexually violent predator specification,” the court
must adjudicate the person to be a "sexualy violent predator” and, unless the
person is sentenced to death, sentence the person to aterm of life imprisonment or
an indefinite term consisting of a minimum term set by the court from a specified
range of minimum terms and a maximum term of life imprisonment. In limited
circumstances, the sexually violent predator may be released from imprisonment.

Sexual predator classification under the SORN Law

Background

Continuing law, described below in 'Continuing and prior law," specifies
several distinct manners in which a person convicted of a sexually oriented offense
may be classified as a "sexual predator” (see "SORN Law definitions,” below) for
the purposes of the SORN Law (R.C. 2950.09). In one set of circumstances, the
offender automatically is classified as a sexual predator. In al other
circumstances, the offender may be classified as a sexual predator only if the court
makes specified findings at a hearing. If a person is classified as a sexual
predator, subject to potential "declassification,” the person is subject to lifetime
requirements regarding registration, change of address notification, and address
verification, is subject to more frequent address verification requirements than
persons who are not so classified, and is subject to the provisions requiring victim
notification and community notification of the person's residence addresses, as
described inthe COMMENT.

Operation of the act

The act adds a new circumstance in which a court that is sentencing a
person for a sexually oriented offense must conduct a sexual predator hearing
regarding the offender. Under the act, regardless of when the sexually oriented
offense was committed, if a person is to be sentenced on or after the act's effective
date for a sexually oriented offense and that person was acquitted of a "sexually
violent predator specification” (see "SORN_Law definitions,” below) that was
included in the indictment, count in the indictment, or information charging the
sexually oriented offense, the judge who is to sentence the offender must conduct
a hearing to determine whether the offender is a sexual predator. The hearing
must be conducted in the same manner, and is subject to the same procedures, as
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sexual predator hearings conducted under continuing law, as described below in
"(2) Classification when offender sentenced on or after January 1, 1997--
hearing" under "Continuing and prior law." (R.C. 2950.09(B)(1) and (2).)

Consistent with the change described in the preceding paragraph, the act
modifies a preexisting provision that prohibits the conduct of a sexual predator
hearing regarding an offender if the sexually oriented offense in question is a
sexualy violent offense and the indictment, count in the indictment, or
information charging the offense also included a sexually violent predator
specification so that the prohibition applies only if the offender is convicted of or
pleads guilty to that sexually violent predator specification (R.C. 2950.04(B)(5)).

The act does not change the preexisting sexual predator classification
provisions described below in  "(1) Automatic _ classification" and
"(3) Classification when offender sentenced prior to January 1, 1997, and is
imprisoned on or after that date,”" under "Continuing and prior law."

Continuing and prior law

Continuing law specifies several manners in which a person convicted of a
sexually oriented offense may be classified as a sexual predator. A discussion of
the manners in which a person convicted of a criminal offense may be classified as
asexual predator follows:

(1) Automatic classification. Continuing law specifies that a person is
automaticdly classified as a sexual predator for purposes of the SORN Law if
either of the following applies (R.C. 2950.09(A)):

(& The person is convicted of or pleads guilty to committing, on or after
January 1, 1997, a "sexually oriented offense" that is a "sexually violent offense"
and aso is convicted of or pleads guilty to a "sexualy violent predator
specification" (see "SORN Law definitions,” below).

(b) The person is convicted of or pleads guilty to a sexually oriented
offense in a state other than Ohio, or in afederal court, military court, or an Indian
tribal court and is required, under the law of that other jurisdiction, to register as a
sex offender until the person's death and to verify the person's address at |east
quarterly.

Continuing law specifies that, in all cases not described in (1)(a) or (b),
above, a person who is convicted of or pleads guilty to a sexually oriented offense
may be classified as a sexual predator for purposes of the SORN Law only as
described below in (2) or (3) (R.C. 2950.09(A)).
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(2) Classification when offender sentenced on or after January 1, 1997--
hearing. Under continuing law, if a person is to be sentenced on or after January
1, 1997, for asexually oriented offense that is not a sexually violent offense, or for
a sexually oriented offense that is a sexually violent offense when a sexually
violent predator specification was not included in the indictment, count in the
indictment, or information charging the sexually violent offense, the judge who is
to sentence the offender must conduct a hearing to determine whether the offender
Is a sexual predator. The judge must conduct the hearing prior to sentencing and,
if the sexually oriented offenseis afelony, may conduct it as part of the sentencing
hearing required by law. The court must give the offender and the prosecutor
notice of the date, time, and location of the hearing. At the hearing: (a) the
offender and the prosecutor have an opportunity to testify, present evidence, call
and examine witnesses and expert witnesses, and cross-examine witnesses and
expert witnesses regarding the sexual predator determination, and (b) the offender
has the right to be represented by counsel and, if indigent, the right to have
counsel appointed to represent him or her. Continuing law requires the judge, in
making a sexual predator determination at the hearing, to consider all relevant
factors, including, but not limited to, certain factors specifically identified by law.

If the judge determines that the offender is not a sexual predator, the judge
must specify in the offender's sentence and the judgment of conviction that the
judge has determined that the offender is not a sexual predator. If the judge
determines by clear and convincing evidence that the offender is a sexual predator,
the judge must specify in the offender's sentence and the judgment of conviction
that the judge has determined that the offender is a sexual predator and must
specify that the determination was pursuant to the SORN Law's hearing
mechanism. The offender and the prosecutor who prosecuted the offender for the
sexually oriented offense in question may appeal as a matter of right the judge's
determination as to whether the offender is, or is not, a sexual predator.

Prior law provided that a hearing could not be conducted under the
provisions described in the preceding paragraph regarding an offender if the
sexually oriented offense in question was a sexually violent offense and the
indictment, count in the indictment, or information charging the offense also
included a sexually violent predator specification. (R.C. 2950.09(B).)

(3) Classification when offender sentenced prior to January 1, 1997, and
is imprisoned on or_after that date. Continuing law contains special provisions
under which a person who was convicted of or pleaded guilty to a sexually
oriented offense prior to January 1, 1997, and who is serving a term of
imprisonment in a state correctional institution may be adjudicated a sexual
predator, but these provisions are not related to the act. Continuing law also
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contains separate, related provisions regarding the determination of whether the
person in question is an habitual sex offender. (R.C. 2950.09(C).)

Ohio Supreme Court decision

In a recent decision, the Ohio Supreme Court interpreted the provisions of
R.C. 2950.09(A) to (C) that formerly governed the manners in which a person
convicted of a criminal offense could be classified as a sexual predator, as
described above under 'Continuing and prior law." The case involved a person
who was charged with multiple sexually oriented offenses that were sexually
violent offenses, with each count containing a sexually violent predator
gpecification. The person was convicted of several of the sexually violent offenses
but was acquitted by the court of all of the sexually violent predator specifications.
Notwithstanding the acquittal of the specifications, the court determined that the
person was a sexual predator.

On appeal, the court of appeals held that if a defendant is acquitted of a
sexually violent predator specification contained in the indictment, the trial court
Is prohibited from determining that the defendant is a sexual predator. Based on
its holding, the court of appeals reversed the trial court's determination that the
person was a sexual predator.

The Supreme Court agreed with the court of appeals and affirmed its
decision on this point. The Supreme Court stated that "(c)learly, R.C.
2950.09(B)(4) (R.C. 2950.09(B)(5) under the version of the section amended by
the act) precludes atrial court from conducting a sexual predator hearing when, as
in the case before us, the indictment charging the offender included a sexually
violent predator specification." It also rejected the state's claim that, in those
circumstances, the court could find the offender to be a sexual predator without
holding a sexual predator hearing. In sum, it stated that "we agree with the court
of appeals determination that R.C. 2950.09 prohibits a trial court from classifying
a defendant as a sexual predator once that defendant has been acquitted of a
sexually violent predator specification.” Sate v. Jones (October 3, 2001), 93 Ohio
St.3d 391.

Duties of offenders and delinquent children under the SORN L aw

Notice to sheriff of intent to residein the sheriff's county

Continuing law. Continuing law generally requires offenders who are
convicted of a sexually oriented offense and children who are adjudicated
delinquent children for committing a sexually oriented offense and classified by a
juvenile court as a juvenile sex offender registrant, to register, within seven days
of his or her coming into any county in which he or she resides or temporarily is
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domiciled for more than seven days, with the sheriff of that county. Continuing
law specifies the manner of registering and requires the sheriff, after an offender
or delinquent child registers with the sheriff, to forward the registration materials
to the Bureau of Criminal Identification and Investigation (BCIl). (R.C.
2950.04(A), (B), (C), and (D).)

Continuing law also does the following (R.C. 2950.09, and R.C. 2152.82 to
2152.85--not in the act): (1) provides several distinct manners in which a person
convicted of a sexually oriented offense may be classified a sexual predator (the
act expands this law, as described above in "Sexual predator classifications"), (2)
provides circumstances in which a person convicted of a sexually oriented offense
may be classified a habitual sex offender and may be subjected to the SORN Law's
community notification requirements, and (3) provides circumstances in which a
child who is adjudicated a delinquent child for committing a sexually oriented
offense may be classified a sexual predator, or may be classified a habitual sex
offender and may be subjected to the SORN Law's community notification
requirements.

Operation of the act. The act imposes a new duty upon certain offenders
and delinquent children who are required to register under the SORN Law. Under
the act, if an offender or delinquent child who is required to register is a sexual
predator or habitual sex offender subject to community notification, the offender
or delinquent child also must send the sheriff of the county in which the offender
or delinquent child intends to reside written notice of the offender's or delinquent
child's intent to reside in the county. The offender or delinquent child must give
the "notice of intent to reside” at least 20 days prior to the date the offender or
delinquent child begins to reside in the county (R.C. 2950.04(G)). The notice of
intent to reside must contain the following information (R.C. 2950.04(G)):

(1) The offender's or delinquent child's name;

(2) The address or addresses at which the offender or delinquent child
intendsto reside;

(3) The sexually oriented offense of which the offender was convicted, to
which the offender pleaded guilty, or for which the child was adjudicated a
delinquent child;

(4) A statement that the offender or delinquent child has been adjudicated
as being a sexua predator and that, as of the date of the notice, the court has not
entered a determination that the offender or delinquent child no longer is a sexual
predator, or a statement that the sentencing or reviewing judge has determined that
the offender or delinquent child is a habitual sex offender and that (in the case of a
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delinquent child), as of the date of the notice, the determination has not been
removed.

Duties regarding change of residence address

Prior_and continuing law. Under prior law, if an offender or delinquent
child was required to register under the SORN Law, the offender or delinquent
child, at least seven days prior to changing his or her residence address during the
period of required registration, was required to do both of the following: (1)
provide written notice of the residence address change to the sheriff with whom
the offender or delinquent child most recently registered, and (2) register the new
residence address with the sheriff of the county in which his or her new residence
address is located. The provisions applied regardless of whether the person's new
residence address was in Ohio or in another state.

Under continuing law, upon receiving from an offender or delinquent child
notice of a change of the offender's or delinquent child's residence address, a
sheriff promptly must forward the new residence address to BCII if the new
residence address is in another state or, if the offender's or delinquent child's new
residence address is located in another county in Ohio, to the sheriff of that
county. BCII must include all information forwarded to it in the State Registry of
Sex Offenders and forward notice of the new residence address to the appropriate
officialsin the other state. (R.C. 2950.05(A) to (D), and (F).)

Operation_of the act. The act extends the prior notice and registration
requirements regarding a change of residence address from seven days to 20 days.
Thus, under the act, the offender or delinquent child, at least 20 days prior to
changing his or her residence address during the period of required registration,
must do both of the following: (1) provide written notice of the residence address
change to the sheriff with whom the offender or delinquent child most recently
registered, and (2) register the new residence address with the sheriff of the county
in which his or her new residence addressislocated. (R.C. 2950.05(A) and (B).)

Community notification under the SORN Law

Duty to provide community notification

Under continuing law, if a person is convicted of or pleads guilty to, or has
been convicted of or pleaded guilty to, a sexually oriented offense, is classified a
juvenile sex offender registrant, or is an out-of-state juvenile sex offender, and if
the offender or delinquent child has been adjudicated as being a sexual predator
relative to the sexually oriented offense and the court has not subsequently
determined that the offender or delinquent child no longer is a sexua predator or
the offender or delinquent child has been determined to be a habitual sex offender,
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the court has imposed a requirement subjecting the habitual sex offender to
community notification, and (in the case of a delinquent child) the determination
has not been removed, the sheriff with whom the offender or delinquent child has
most recently registered under the SORN Law must provide the written notice
described below. The sheriff must send the notice within the period of time
described below. (R.C. 2950.11(A).)

Under the act, the sheriff to whom the offender or delinquent child most
recently sent a notice of intent to reside under the act's provisions described above
in "Notice to sheriff of intent to reside in the sheriff's county" also must provide

the written notice described below to the persons specified below within the period
of time described below (R.C. 2950.11(A) and (C)).

To whom community notification must be provided

Under prior law, the community notification notice was required to be sent
to all occupants of residences adjacent to the offender's or delinquent child's place
of residence that were located within the county served by the sheriff. Under the
act, the notice must be sent to all occupants of residences within 1,000 feet of the
registrant's place of residence that are located within the county served by the
sheriff. (R.C. 2950.11(A)(1).)

Under continuing law, the community notification notice also must be sent
to the following persons (R.C. 2950.11(A)(1) to (9)):

(1) All neighbors of the offender or delinquent child in addition to the
neighbors described in the second preceding paragraph who are within any
category that the Attorney General by rule requires to be provided the notice and
who reside within the county served by the sheriff;

(2) The executive director of the public children services agency that has
jurisdiction within a specified geographical notification area and that is located
within the county served by the sheriff;

(3) The heads of certain school districts, schools, preschool programs, day-
care facilities, and institutions of higher education;

(4) The sheriff of each county that includes any portion of a specified
geographical notification area designated by the Attorney Genera (under
continuing law in R.C. 2950.11(C), the sheriff of each of these other counties then
must provide the community notification notices to the ecified persons and
entities that are located within the geographical notification area and within the
county served by that sheriff);
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(5) If the offender or delinquent child resides within the county served by
the sheriff, the chief of police, marshal, or other chief law enforcement officer of
the municipal corporation in which the offender or delinquent child resides or, if
the offender or delinquent child resides in an unincorporated area, the constable or
chief of the police department or police district police force of the township in
which the offender or delinquent child resides.

Time within which community notification must be sent

Under continuing law, the sheriff must provide the community notification
notices to the neighbors and the specified law enforcement personnel no later than
72 hours after the offender or delinquent child registers with the sheriff or, if the
sheriff is required to provide the notices by the provision described in paragraph
(4) under "To whom community notification must be provided," above, no later
than 72 hours after the sheriff is provided the notice by the other sheriff. The act
expands this provision prescribing the time within which the notices must be sent
to additionally require the notices to be sent no later than 72 hours after the
offender or delinquent child sends the sheriff the notice of intent to reside required
under the act. If the sheriff is required to provide the notices by the provision
described in paragraph (4) under "To whom community notification must be
provided," above, that sheriff must provide the notice to the neighbors and the law
enforcement personnel no later than 72 hours after the sheriff is provided the
notice by the other sheriff.

Under continuing law, the sheriff must provide the notices to all other
specified persons not discussed in the preceding paragraph not later than seven
days after the offender or delinquent child registers with the sheriff. If the sheriff
isrequired to provide the notices by the provision described in paragraph (4) under
"To whom_community notification_must _be provided,” above, that sheriff must
provide the notices no later than 72 hours after the sheriff is provided the notice by
the other sheriff. (R.C. 2950.11(D).)

Contents of the notice--continuing law

Under continuing law, the community notification notice must include all
of the following information regarding the subject registrant (R.C. 2950.11(B)):

(1) The offender's or delinquent child's name;

(2) The address or addresses at which the offender or delinquent child
resides,
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(3) The sexually oriented offense of which the offender was convicted, to
which the offender pleaded guilty, or for which the child was adjudicated a
delinquent child;

(4) A statement that the offender or delinquent child has been adjudicated
as being a sexual predator and that, as of the date of the notice, the court has not
entered a determination that the offender or delinquent child no longer is a sexua
predator, or a statement that the sentencing or reviewing judge has determined that
the offender or delinquent child is a habitual sex offender and (in the case of a
delinquent child) that, as of the date of the notice, the determination has not been
removed.

I mmunity from liability relating to duties under the SORN L aw

Under the act, a managing officer of a state correctional institution and an
officer or employee of the Department of Rehabilitation and Correction generally
are immune from liability in a civil action to recover damages for injury, death, or
loss to person or property allegedly caused by an act or omission in connection
with a power, duty, responsibility, or authorization under the SORN Law or under
rules adopted under authority of the SORN Law (R.C. 2950.12(A)(7)).
Continuing law provides the same immunity for the following persons (R.C.
2950.12(A)(1) through (6) and (A)(8)):

(1) An officer or employee of BClI;

(2) The Attorney General, a chief of police, marshal, or other chief law
enforcement officer of a municipal corporation, a sheriff, a constable or chief of
police of a township police department or police district police force, and a
deputy, officer, or employee of the office of the Attorney General, the law
enforcement agency served by the marshal or the municipal or township chief, the
office of the sheriff, or the constable;

(3) A prosecutor and an officer or employee of the office of a prosecutor;

(4) A supervising officer and an officer or employee of the Adult Parole
Authority of the Department of Rehabilitation and Correction;

(5) A supervising officer and an officer or employee of the Department of
Y outh Services,

(6) A supervisor and a caseworker or employee of a public children
services agency acting pursuant to specific authority with respect to certain
children;
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(7) Certain persons notified under the community notification provisions of
the SORN Law, or the agent of that person.

The immunity created by the act and the immunity provided under
continuing law does not apply to a person if, in relation to the act or omission in
guestion, any of the following applies (R.C. 2950.12(B)):

(1) The act or omission was manifestly outside the scope of the person's
employment or official responsibilities.

(2) The act or omission was with malicious purpose, in bad faith, or in a
wanton or reckless manner.

(3) Liahility for the act or omission is expressly imposed by a Revised
Code section.

| mportuning

Offense of importuning

R.C. 2907.07 contains five prohibitions, the violation of which is the
offense of importuning. A discussion of these prohibitions and the penalties for
violations of them follows:

(1) Under continuing law, R.C. 2907.07(A) prohibits a person from
soliciting a person who is less than 13 years of age to engage in sexual activity
with the offender, whether or not the offender knows the age of the person. Under
prior law, the penalty for violating this prohibition was unclear, with R.C.
2907.07(G) stating that the penalty was both: (a) a misdemeanor of the first
degree and (b) afelony of the fourth degree on afirst offense and a felony of the
third degree on each subsequent offense.

The act clarifies that the penalty for violating this prohibition is a felony of
the fourth degree on a first offense and a felony of the third degree on each
subsequent offense. (R.C. 2907.07(A) and (G).)

(2) Under prior law, R.C. 2907.07(C) prohibited a person from soliciting
another, not the spouse of the offender, to engage in sexual conduct with the
offender, when the offender was 18 years of age or older and four or more years
older than the other person, and the other person was over 12 but less than 16
years of age, whether or not the offender knew the age of the other person. Under
continuing law, a violation of this prohibition is a felony of the fifth degree on a
first offense and afelony of the fourth degree on each subsequent offense.
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Under the act, the "other person” must be 13 years of age or older but less
than 16 years of age (rather than over 12 years of age but less than 16 years of
age). (R.C. 2907.07(C) and (G).)

(3) Under continuing law, R.C. 2907.07(B) prohibits a person from
soliciting a person of the same sex to engage in sexual activity with the offender,
when the offender knows the solicitation is offensive to the other person, or is
recklessin that regard. A violation of this prohibition is a misdemeanor of the first
degree. (R.C. 2907.07(B) and (G).)

(4) Under continuing law, R.C. 2907.07(D) prohibits a person from
soliciting another by means of a telecommunications device to engage in sexual
activity with the offender when the offender is 18 years of age or older and either
of the following applies: (@) the other person is less than 13 years of age, and the
offender knows that the other person is less than 13 years of age or is recklessin
that regard, or (b) the other person is alaw enforcement officer posing as a person
who is less than 13 years of age, and the offender believes that the other person is
less than 13 years of age or is reckless in that regard.® A violation of this
prohibition is a felony of the fourth degree on a first offense and a felony of the
third degree on each subsequent offense. (R.C. 2907.07(D) and (G).)

(5) Under prior law, R.C. 2907.07(E) prohibited a person from soliciting
another by means of atelecommunications device to engage in sexual activity with
the offender when the offender was 18 years of age or older and either of the
following applied: (a) the other person was over 12 but less than 16 years of age,
and the offender knew that the other person was over 12 but less than 16 years of
age or was reckless in that regard, or (b) the other person was a law enforcement
officer posing as a person who was over 12 but less than 16 years of age, and the
offender believed that the other person wasover 12 but less than 16 years of age or
wasrecklessin that regard. Under continuing law, a violation of this prohibitionis
afelony of the fifth degree on afirst offense and a felony of the fourth degree on
each subsequent offense.

! "Telecommunications device® means any instrument, equipment, machine, or other
device that facilitates telecommunication, including, but not limited to, a computer,
computer network, computer chip, computer circuit, scanner, telephone, cellular
telephone, pager, personal communications device, transponder, receiver, radio, modem,
or device that enables the use of a modem. "Telecommunication™ means the origination,
emission, dissemination, transmission, or reception of data, images, signals, sounds, or
other intelligence or equivalence of intelligence of any nature over any communications
system by any method, including, but not limited to, a fiber optic, electronic, magnetic,
optical, digital, or analog method. (R.C. 2907.07(D) and (E), by reference to RC.
2913.01(X) and (Y)--not in the act.)
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The act revises the age brackets specified in the prohibitions such that the
"other person™ must be either: (a) 13 years of age or older but less than 16 years
of age (rather than over 12 years of age but less than 16 years of age), or (b) alaw
enforcement officer posing as a person who is 13 years of age or older but less
than 16 years of age (rather than a law enforcement officer posing as a person who
is over 12 but less than 16 years of age). The act also imposes the additional
requirement that the offender be four or more years older than the other person
described in clause (a) of the preceding sentence or four or more years older than
the age the law enforcement officer assumes in posing as the person who is 13
years of age or older but less than 16 years of age as described in clause (b) of the
preceding sentence. (R.C. 2907.07(E) and (G).)

Sexually oriented offense

The act makes a violation of the prohibitions described in paragraphs (4)
and (5) of "Offense of importuning,” above, a sexually oriented offense under the
SORN Law (R.C. 2950.01(D)(1)(vi)). (See "SORN Law definitions," below, for a
list of other offenses that are sexually oriented offenses and COMMENT for an
overview of the results of being convicted of or pleading guilty to a sexually
oriented offense.)

SORN L aw definitions

Prior and continuing law provide a series of definitions for the SORN Law,
including the following that are relevant to thisfinal analysis (R.C. 2950.01):

(1) Under continuing law, "habitual sex offender" means a person who is
convicted of or pleads guilty to a sexually oriented offense and who previously has
been convicted of or pleaded guilty to one or more sexually oriented offenses.

(2) Under prior law, amended as described above under ‘| mportuning,”
"sexually oriented offense” means any of the following offenses:

(& Regardless of the age of the victim of the offense, rape, sexual battery,
or gross sexual imposition;

(b) Any of the following offenses involving a minor, in the circumstances
specified: (i) kidnapping, abduction, unlawful restraint, criminal child enticement,
or corruption of a minor when the victim of the offense is under 18 years of age,
(it) compelling prostitution when the person who is compelled, induced, procured,
encouraged, solicited, requested, or facilitated to engage in, paid or agreed to be
pad for, or allowed to engage in the sexual activity in question is under 18 years
of age, (iii) certain pandering obscenity or pandering sexually oriented matter
involving minors violations, (iv) certain illegal use of a minor in nudity oriented
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material or performance violations, and (v) certain endangering children violations
when the child who isinvolved in the offense is under 18 years of age;

(c) Regardless of the age of the victim of the offense, the offense of
aggravated murder, murder, felonious assault, kidnapping, or felony-based
involuntary manslaughter, when the offense is committed with a purpose to gratify
the sexual needs or desires of the offender;

(d) A sexually violent offense;?

(e) A violation of any former Ohio law that was substantidly equivalent to
any offenselisted in (2)(a) to (d), above;

(f) A violation of an existing or former municipal ordinance or law of
another state or the United States, a violation under the law applicable in amilitary
court, or aviolation under the law applicable in an Indian tribal court that is or was
substantially equivalent to any offenselisted in (2)(a) to (d), above;

(9) An attempt to commit, conspiracy to commit, or complicity in
committing any offense listed in (2)(a) to (f), above.

(3) Under continuing law, "sexual predator" means a person who has been
convicted of or pleaded guilty to committing a sexually oriented offense and is
likely to engage in the future in one or more sexually oriented offenses.

2" Sexually violent offense” means a violent sex offense, or a designated homicide,
assault, or kidnapping offense for which the offender also was convicted of or pleaded
guilty to a sexual motivation specification. (R.C. 2950.01(H) by reference to R.C.
2971.01(G).)

"Violent sex offensg’ means any of the following (R.C. 2971.01(L)): (1) rape, sexual
battery, or the former of fense of felonious sexual penetration, or gross sexual imposition
when the victim is less than 13, (2) a felony violation of a former law of Ohio that is
substantially equivalent to the offenses listed in clause (1) or of an existing or former law
of the United States or of another state that is substantially equivalent to those offenses,
and (3) an attempt to commit or complicity in committing an offense listed in clause (1)
or (2) if the attempt or complicity is a felony.

"Designated homicide, assault, or kidnapping offenseé' means any of the following
(R.C. 2971.01(B)): (1) aggravated murder, murder, felonious assault, or kidnapping or
involuntary manslaughter committed as a proximate result of committing a felony, and
(2) an attempt to commit or complicity in committing an offense listed in (1), if the
attempt or complicity is a felony.
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(4) Under continuing law, an offender is "adjudicated as being a sexual
predator" if any of the following applies and if that status has not been removed
pursuant to R.C. 2950.09:

(@ The offender is convicted of or pleads guilty to committing, on or after
January 1, 1997, a sexually oriented offense that is a sexually violent offense and
also is convicted of or pleads guilty to a sexually violent predator specification
that was included in the indictment, count in the indictment, or information that
charged the sexually violent offense.

(b) Regardiess of when the sexually oriented offense was committed, on or
after January 1, 1997, the offender is sentenced for a sexually oriented offense,
and the sentencing judge determines pursuant to R.C. 2950.09(B) that the offender
isasexual predator.

(c) Prior to January 1, 1997, the offender was convicted of or pleaded
guilty to, and was sentenced for, a sexually oriented offense, the offender is
imprisoned in a state correctional institution on or after January 1, 1997, and the
court determines pursuant to R.C. 2950.09(C) that the offender is a sexual
predator.

(d) Regardless of when the sexually oriented offense was committed, the
offender is convicted of or pleads guilty to or has been convicted of or pleaded
guilty to, a sexually oriented offense in another jurisdiction, as a result of that
conviction or plea of guilty, the offender is required, under the law of the
jurisdiction in which the offender was convicted or pleaded guilty, to register as a
sex offender until the offender's death and to \erify the offender's address on at
least a quarterly basis each year, and, on or after July 1, 1997, the offender moves
to and resides in Ohio or temporarily is domiciled in Ohio for more than seven
days, unless a court of common pleas or juvenile court determines that the
offender is not a sexual predator pursuant to R.C. 2950.09(F).

(5) Under continuing law, "sexually violent predator specification" and
"sexually violent predator" have the same meanings as in existing R.C. 2971.01.
R.C. 2971.01, not in the act, provides that "sexually violent predator specification"
means a specification charging a person with being a sexually violent predator.
"Sexually violent predator" means a person who has been convicted of or pleaded
guilty to committing, on or after January 1, 1997, a sexually violent offense and is
likely to engage in the future in one or more sexually violent offenses. (See the
footnote in the definition of "sexually oriented offense” for a definition of
"sexually violent offense.")
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COMMENT

The continuing SORN Law contains the following registration, change of
address, residence address verification, victim notification, and community
notification provisions, some of which are amended and described in greater detail
above, under "Duties of offenders and delinguent children under the SORN
Law" and "Community notification under the SORN Law'"

1. Duty to register. Generally offenders convicted of a sexually oriented
offense, and children adjudicated delinquent children for committing a sexually
oriented offense who are classified by a juvenile court as a juvenile sex offender
registrant, must register with a specified sheriff at a specified time. Generally
each such offender or delinquent child must register, within seven days of his or
her coming into any county in which he or she resides or temporarily is domiciled
for more than seven days, with the sheriff of that county. (R.C. 2950.04(A).)

Note that the act imposes a new duty, described above in "Notice to sheriff
of intent to reside in the sheriff's county," that requires offenders and delinquent
children who are required to register, who are sexual predators or habitual sex
offenders subject to community notification, and who intend to reside in a
particular county to provide prior written notice of that intent to the sheriff of that
county (R.C. 2950.04(G)).

2. Reqgistration _procedure. An offender or delinquent child who is
required to register (hereafter a "registrant") personally must obtain from the
sheriff or a designee of the sheriff a registration form, complete and sign the form,
and return the completed form together with a photograph to the sheriff or
designee. The sheriff or designee must sign the form and indicate on the form the
date on which it is so returned. After a registrant registers with a sheriff, the
sheriff must forward the signed, written registration form and photograph to BCII.
BCII includes the information and materials in the State Registry of Sex
Offenders. (R.C. 2950.04(B), (C), and (D).)

3. Duties regarding change of residence address. Under the act (see
"Duties of offenders and delinquent children under the SORN Law," above), the
registrant, at least 20 days (seven days under prior law) prior to changing his or
her residence address during the period of required registration, must do both of
the following: (@) provide written notice of the residence address change to the
sheriff with whom the registrant most recently registered, and (b) register the new
residence address with the sheriff of the county in which his or her new residence
addressislocated. The provisions apply regardiess of whether the registrant's new
residence addressisin Ohio or in another state.
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Upon receiving from a registrant notice of a change of the registrant's
residence address, a sheriff promptly must forward the new residence address to
BCII if the new residence address is in another state or, if the registrant's new
residence address is located in another county in Ohio, to the sheriff of that
county. BCII must include al information forwarded to it in the State Registry of
Sex Offenders and forward notice of the registrant's new residence address to the
appropriate officialsin the other state. (R.C. 2950.05(A) to (D), and (F).)

4. Duties regarding address verification. Continuing law, not in the act,
provides that a registrant must periodically verify his or her current residence
address at a specified time and in a specified manner. Regardless of when the
sexually oriented offense for which the registrant is required to register was
committed, if the registrant has been adjudicated a sexual predator and has not
been "declassified," the registrant must verify his or her current residence address
every 90 days after his or her initia registration date during the required
registration period. In all other circumstances, the registrant must verify his or her
current residence address on each anniversary of his or her initial registration date
during the required registration period.

A registrant must verify his or her current residence address with the sheriff
with whom he or she most recently registered by personally appearing before the
sheriff or a designee, no earlier than ten days before the date on which the
verification is required and no later than the date so required for verification, and
completing and signing a copy of a verification form. The sheriff or designee
must sign the completed form and indicate the date on which it is so completed.
To facilitate the verification of a registrant's current residence address, the sheriff
with whom the registrant most recently registered may mail a nonforwardable
verification form to the registrant's last reported address, with a notice that states
that the registrant must personally appear before the sheriff or a designee to
complete the form and the date by which it must be completed. Regardless of
whether a sheriff mails a form to a registrant, each registrant with an address
verification duty must personally appear before the sheriff or a designee of the
sheriff to verify the registrant's address.

Upon a registrant's persona appearance and completion of a verification
form, a sheriff promptly must forward a copy to BCII. BCIl must include all
information forwarded to it in the State Registry of Sex Offenders. (R.C.
2950.06(A) to (E), (G), and (H).)

5. Commencement of registration, change of address, and address
verification duties. Continuing law, not in the act, specifies the time the duties
under the SORN Law commences, which depends on the circumstances.
Generally, the duty commences on either (a) the date that the registrant is released
from a prison term, term of imprisonment, or any other type of confinement or
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from the Department of Y outh Services or a secure facility that is not operated by
the Department, or (b) if the person was not sentenced to a prison term or the
Department of Youth Services, the date of the judgment of conviction for the
offense or the date of entry of the court's order that classifies the delinquent child a
juvenile sex offender registrant. Other provisions apply in certain circumstances.

(R.C. 2950.07(A).)

6. Duration of registration, change of address, and address verification
duties. Continuing law, not in the act, specifies that the duty of an offender who is
convicted of or pleads guilty to a sexually oriented offense and the duty of a
delinquent child who is adjudicated a delinquent child for committing a sexually
oriented offense and is classified a juvenile sex offender registrant to comply with
the registration, change of address, and address verification duties of the SORN
Law continues, after the date of commencement, for whichever of the following
periods is applicable: (1) if the offender or delinquent child has been adjudicated
a sexual predator relative to the sexually oriented offense, the offender's duty to
comply continues until the offender's death, provided that, if the judge who
sentenced the offender or that judge's successor in office subsequently
"declassifies" the offender, the offender's duty to comply continues for the period
of time that otherwise would have been applicable to the offender or delinquent
child, (2) if the judge who sentenced the offender or delinquent child for the
sexually oriented offense determined pursuant to the SORN Law that the offender
or delinquent child is a habitual sex offender, the offender's or delinquent child's
duty to comply continues for 20 years (with one exception regarding delinquent
children who are declassified), and (3) if neither clause (1) nor (2) of this sentence
applies, the offender's duty to comply continues for ten years. (R.C. 2950.07(B).)

7. Victim notification. Continuing law, not in the act, contains provisions
that permit the victim of a sexual predator, or a habitual sex offender in certain
circumstances, to receive written notices when the sexual predator or habitual sex
offender registers with a sheriff under the SORN Law or notifies the sheriff of a
change of residence address under the SORN Law (R.C. 2950.10).

8. Community notification. If a person is convicted of or pleads guilty to,
or adjudicated a delinquent child for committing, a sexually oriented offense, and
if the offender or delinquent child has been adjudicated a sexual predator and the
court has not subsequently "declassified" the offender or delinquent child or the
offender or delinquent child has been determined to be an habitual sex offender
and the court has imposed a requirement subjecting the habitual sex offender to
this provision, the sheriff with whom the offender or delinquent child has most
recently registered under the SORN Law, within a specified period of time, must
provide a written notice containing specified information about the offender or
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delinquent child to certain statutorily specified persons and entities in the
community.

Note that, as described above in "Community notification under the SORN
Law," the act expands this provision to aso require a sheriff to whom an offender
or delinquent child sends a notice of intent to reside, under another provision of
the act, to provi de the written notice to the specified persons and entities.

If a sheriff with whom an offender registers provides a statutorily required
notice to a sheriff of another county, the other sheriff must provide the notices to
the required persons and entities that are located within the geographical
notification area and within the other sheriff's county. Note that, as described
above in 'Community notification under the SORN Law" the act modifies the
persons to whom the notices must be given and expands the provision prescribing
the time within which the notices must be given. (See 'Community notification
under the SORN Law" for a more detailed description of all of these provisions.)
(R.C. 2950.11(A), (B), (C), (D), (E), and (F).)
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