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BILL SUMMARY

• Requires the Department of Aging to establish a prescription drug
discount card program.

• Requires the Director of Aging to contract with a program administrator
based on rules the Director adopts.

• If provided for by rules adopted by the Director, permits the program
administrator to charge a fee for the prescription drug discount card.

• Provides that records identifying recipients of Golden Buckeye Cards or
prescription drug discount cards are not public records and may be
disclosed only at the Director's discretion.

CONTENT AND OPERATION

Background

Ohio residents who are at least age 60 or disabled are eligible for a Golden
Buckeye Card.  Under the Golden Buckeye Card Program, businesses participate
voluntarily and self-design the type of discount or other benefits to be offered to
cardholders.  According to the Department of Aging, over two million Ohioans
and 23,500 businesses participate in the Program.
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Establishment of prescription drug discount card program

(sec. 173.061)

The bill requires the Director of Aging to establish a prescription drug
discount card program that enables cardholders to receive discounts on
prescription drugs dispensed at participating pharmacies.1  A card must be
provided to any Ohio resident who is at least age 60 or disabled and applies for the
card in accordance with administrative rules the Director adopts.2

Selection of program administrator

With approval from the Controlling Board, the Director of Aging is
required to contract with an entity separate from the Department of Aging to act as
the program's administrator.  The Director must adopt rules for administration of
the program and accept proposals that provide for administration consistent with
the rules.  The administrator must be chosen on the basis of the proposals
submitted, but the Director may require the administrator to modify its conduct of
the program in accordance with rules adopted by the Director.  The Director is to
specify in rules the duration of and may terminate the contract if the administrator
does not conduct the program in accordance with the proposal or any
modifications required by rules.  When the contract period ends or the contract is
terminated, the Director must enter into a new contract.  Prior to making a new
contract, the Director may modify the rules for administration of the program.

Restrictions on use of participant information

The bill prohibits the administrator from selling any information
concerning a person who holds a prescription drug discount card, other than
aggregate information that does not identify the cardholder, without the
cardholder's written consent.  The bill provides that the administrator's parent
company and any subsidiary of the parent company are subject to this prohibition.

                                                
1 "Prescription drug" means a drug that may not be dispensed without a prescription
from a licensed health professional authorized to prescribe drugs.  "Pharmacy" means
any place where the "practice of pharmacy" is conducted.  The "practice of pharmacy"
includes dispensing drugs.

2 A "disabled person" is a person who has some impairment of body or mind that makes
the person unfit to work at any substantially remunerative employment without any
present indication of recovery therefrom or who has been certified as permanently and
totally disabled by an Ohio or federal agency.
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Unless written consent from a cardholder is obtained, the bill prohibits the
administrator, its parent company, and its subsidiaries from using any personally
identifiable information concerning a cardholder that it obtains through the
program to promote or sell a program or product being offered that is unrelated to
the administration of the program.  The bill specifies that this provision does not
prohibit contacting cardholders concerning participation in or administration of the
program.  For example, it is permissible to mail a list of pharmacies participating
in the program's network.

Discount card fee

The rules for administration of the program may permit the administrator to
charge a fee for the prescription drug discount card, which may be a one-time or
periodic fee.  If the rules permit a fee, each entity that submits a proposal that
includes a fee must specify the amount of the fee and the period to which the fee
will apply.  If a fee is charged, the rules may require the administrator to issue the
cards.  If no fee is charged, the rules may either require the administrator to issue
the cards or include the prescription drug discount information on Golden
Buckeye Cards.

Administrative rules

The bill requires the Director to adopt rules in accordance with the
Administrative Procedure Act (Revised Code Chapter 119.) governing the
program.  In addition to the rules mentioned above, the Director must adopt rules
that do all of the following:

(1)  Specify how a resident may apply to receive a prescription drug
discount card.

(2)  Specify the circumstances under which the Director may require the
administrator to modify its conduct of the program.

(3)  Specify the duration of the contract with the program administrator.

(4)  Require that the administrator permit any pharmacy willing to comply
with the administrator's terms and conditions for participation in the program's
network to participate in any network used by the administrator for the program.

(5)  Prohibit the administrator from requiring a pharmacy to participate in
the program's network as a condition of participating in another network operated
by the administrator.
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Public records law

(sec. 173.062)

Ohio's public records law generally requires every public office to promptly
prepare and make available for inspection all public records.  The bill provides
that records identifying Golden Buckeye Card or prescription drug discount card
recipients are not public records and may be disclosed only at the discretion of the
Director.

Costs of prescription drug discount program

(sec. 173.06)

Current law requires the Department of Aging to bear all costs of the
Golden Buckeye Card Program.  The bill provides that the Department is not
required to bear any costs of that program that are related to the prescription drug
discount program.
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