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BILL SUMMARY

• Requires the State Archives Administration and certain entities to which
the Administration transfers public records to retain and manage public
records in accordance with specified retention schedules.

• Requires the State Archives Administration and certain entities to which
the Administration transfers public records to maintain the records and
make them available for inspection and copying in accordance with the
Public Records Law.

• Requires the State Records Administration of the Department of
Administrative Services to adopt rules under the Administrative
Procedure Act for the operation of the state archives, state records
centers, and archival institutions holding public records.

CONTENT AND OPERATION

Retention and management of public records

Existing law

Existing law requires the Ohio Historical Society, in addition to its other
functions, to function as the State Archives Administration for the state and its
political subdivisions.  The law designates it as the function of the state archives to
preserve government archives, documents, and records of historical value that may
come into its possession from public or private sources.  The archives
administration is required to evaluate, preserve, arrange, service, repair, or make
any other disposition (see COMMENT 1) of those public records of the state and
its political subdivisions that come into its possession.  The public records must be
transferred by written agreement only, and only to public or quasi-public
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institutions, agencies, or corporations capable of meeting accepted archival
standards for the housing and use of the records.

Existing law additionally requires the archives administration to be headed
by a trained archivist designated by the Ohio Historical Society and requires the
archives administration to make its services available to county, city, township,
and school district records commissions upon request.  The archivist must be
designated as the "State Archivist."  (R.C. 149.31(A).)

Existing law permits the archives administration to purchase or procure for
itself, or authorize the board of trustees of an archival institution to purchase or
procure from an insurance company licensed to do business in this state policies of
insurance insuring the administration or the members of the board and their
officers, employees, and agents against liability on account of damage or injury to
persons and property resulting from any act or omission of the board members,
officers, employees, and agents in their official capacity (R.C. 149.31(B)).

Operation of the bill

The bill requires the State Archives Administration, and any public or
quasi-public institutions, agencies, or corporations to which the State Archives
Administration transfers public records by a written agreement, to do both of the
following:  (1) retain and manage public records that come into their custody in
accordance with the record retention schedules applicable to those records while
they were in the custody of the state or political subdivision agencies that
maintained them prior to their transfer to the custody of the State Archives
Administration, and (2) maintain those public records and make them available for
inspection and copying in accordance with the Public Records Law (R.C.
149.31(A)(1)(a) and (b)).

Rules promulgation regarding records retention

Existing law

Existing law provides that any state records center or archival institution is
an extension of the departments, offices, and institutions of the state and that all
state and local records transferred to records centers and archival institutions are
required to be available for use under the Public Records Law.  Existing law
further requires the State Records Administration, assisted by the State Archivist,
to establish rules and procedures for the operation of state records centers and
archival institutions holding public records.  (R.C. 149.44.)
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Operation of the bill

The bill continues to require that all state and local records transferred to
records centers and archival institutions be available under the Public Records
Law but clarifies that those records are to be available for inspection and copying
in accordance with the Public Records Law.  It extends this requirement to also
require that all state and local records transferred to any public or quasi-public
institutions, agencies, or corporations be available for inspection and copying in
accordance with the Public Records Law.

The bill also requires the State Records Administration, assisted by the
State Archivist, to adopt rules in accordance with the Administrative Procedure
Act and to establish procedures for the operation of the state archives, state records
centers, and archival institutions holding public records.  The bill requires the
initial rules for the operation of the state archives to be adopted not later than
December 31, 2001 (see COMMENT 2).  (R.C. 149.44.)

COMMENT

1.  Alternative dispositions enunciated in current law include transfer to
public libraries, county historical societies, state universities, or other public or
quasi-public institutions, agencies, or corporations.

2.  This date is already past and will therefore need to be changed.
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