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BILL SUMMARY 

• Extends the minimum term portion of the indefinite life sentence 
imposed under the Sexually Violent Predator Sentencing Law for the 
offense of kidnapping to require the court to impose an indefinite prison 
term consisting of a minimum term fixed by the court that is not less than 
eight years and a maximum term of life imprisonment when kidnapping 
is a felony of the second degree and to require the court to impose an 
indefinite prison term consisting of a minimum term fixed by the court 
that is not less than ten years and a maximum term of life imprisonment 
when kidnapping is a felony of the first degree. 

• Extends the minimum term portion of the indefinite life sentence 
imposed under the Sexually Violent Predator Sentencing Law for the 
offense of rape when a life term is not imposed to require the court to 
impose an indefinite prison term consisting of a minimum term fixed by 
the court that is not less than ten years, and a maximum term of life 
imprisonment. 

• Creates a Capital Case Commission to study the imposition and 
administration of capital punishment in Ohio and to make 
recommendations for improving Ohio's procedures in capital cases and 
its capital sentencing procedures. 
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CONTENT AND OPERATION 

Sexually Violent Predator Sentencing Law 

Existing law 

Under the existing Sexually Violent Predator Sentencing Law, if an 
offender is convicted of or pleads guilty to a sexually violent offense for which a 
life term may not be imposed and also is convicted of or pleads guilty to a sexually 
violent predator specification related to that offense, the sentencing court generally 
must impose on the offender an indefinite prison term consisting of a minimum 
term fixed by the court from among the range of terms available as a definite term 
for the offense, but not less than two years, and a maximum term of life 
imprisonment.  Generally, the entire term must be served in a state correctional 
institution.  Also, if the offender previously has been convicted of or pleaded 
guilty to a sexually violent offense and also to a sexually violent predator 
specification related to that offense, the court must impose upon the offender a 
term of life imprisonment without parole.  (R.C. 2971.03(A)(3), (A)(4), and 
(C)(1).) 

Upon the service of the minimum term and the fulfillment of certain other 
criteria, it is possible that the court may modify the requirement that the offender 
serve the entire term in a state correctional institution.  The court also may 
terminate the prison term, contingent on the successful completion of a five -year 
period of conditional release.  (R.C. 2971.04 to 2971.06.)  (See "Background--
Sexually Violent Predator Sentencing Law," below for a more complete 
discussion of the Sexually Violent Predator Sentencing Law.) 
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Operation of the bill 

The bill revises the length of the minimum prison term when a life term 
may not be imposed for the underlying sexually violent offense.  Under the bill 
(R.C. 2971.03(A)(3) and (4)): 

(1)  Except as otherwise provided in paragraphs (2), (3), (4), or (5), below, 
if the offense is an offense other than aggravated murder, murder, or an offense for 
which a term of life imprisonment may be imposed, the court must impose an 
indefinite prison term consisting of a minimum term fixed by the court from 
among the range of terms available as a definite term for the offense, but not less 
than two years, and a maximum term of life imprisonment (existing law). 

(2)  Except as otherwise provided below in paragraph (5), if the offense is 
kidnapping that is a felony of the first degree, the court must impose an indefinite 
prison term consisting of a minimum term fixed by the court that is not less than 
ten years, and a maximum term of life imprisonment (added by the bill). 

(3)  Except as otherwise provided below in paragraph (5), if the offense is 
kidnapping that is a felony of the second degree, it shall impose an indefinite 
prison term consisting of a minimum term fixed by the court that is not less than 
eight years, and a maximum term of life imprisonment (added by the bill). 

(4)  Except as otherwise provided below in paragraph (5), if the offense is 
rape for which a term of life imprisonment is not imposed, the court must impose 
an indefinite prison term consisting of a minimum term fixed by the court that is 
not less than ten years, and a maximum term of life imprisonment (added by the 
bill). 

(5)  For any offense, if the offender previously has been convicted of or 
pleaded guilty to a sexually violent offense and also to a sexually violent predator 
specification related to that offense, the court must impose upon the offender a 
term of life imprisonment without parole (existing law). 

Background--Sexually Violent Predator Sentencing Law 

Possible sentences under the Sexually Violent Predator Sentencing Law.  
Notwithstanding the general Felony Sentencing Law provisions, the Sexually 
Violent Predator Sentencing Law requires a sentencing court to impose a sentence 
upon a person who is convicted of or pleads guilty to a sexually violent offense 
and who also is convicted of or pleads guilty to a sexually violent predator 
specification related to that offense as follows (R.C. 2971.03(A)): 
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(1)  If the offense is aggravated murder and if the court does not impose 
upon the offender a sentence of death, it must impose upon the offender a term of 
life imprisonment without parole.1 

(2)  If the offense is an offense other than aggravated murder for which a 
term of life imprisonment may be imposed, it must impose upon the offender a 
term of life imprisonment without parole. 

(3)  Except as otherwise provided in paragraph (4), if the offense is an 
offense other than an offense for which a term of life imprisonment may be 
imposed, it must impose an indefinite prison term consisting of a minimum term 
fixed by the court from among the range of terms available as a definite term for 
the offense, but not less than two years, and a maximum term of life imprisonment 
(hereafter called a "R.C. 2971.03(A)(3) term"). 

(4)  If the offender previously has been convicted of or pleaded guilty to a 
sexually violent offense and also to a sexually violent predator specification 
related to that offense, it must impose upon the offender a term of life 
imprisonment without parole. 

Service of the terms.  If the offender is sentenced to a R.C. 2971.03(A)(3) 
term, the Parole Board has control over the offender's service of the term during 
the entire term unless the Parole Board terminates its control in accordance with 
"Termination of Parole Board control," below.  Generally, an offender sentenced 
to either a term of life imprisonment without parole or to a R.C. 2971.03(A)(3) 
term serves the entire term in a state correctional institution. 

If a court sentences an offender to a R.C. 2971.03(A)(3) term or term of life 
imprisonment without parole and the court also imposes on the offender one or 
more additional prison terms related to firearms, body armor, being a repeat 
violent offender, being a major drug offender, or felony OVI, all of the additional 
prison terms must be served consecutively with, and prior to, the R.C. 
2971.03(A)(3) sentence or term of life imprisonment without parole.  Also, if the 
offender is convicted of or pleads guilty to two or more offenses for which a R.C. 
2971.03(A)(3) term or term of life imprisonment without parole is required to be 
imposed, the preceding provisions apply for each offense.  All minimum terms in 
the R.C. 2971.03(A)(3) terms must be aggregated and served consecutively, as if 
they were a single minimum term.  (R.C. 2971.03(B) to (E).) 

                                                 
1 If the court sentences the offender to death and the sentence of death is vacated, 
overturned, or otherwise set aside, the court is required to impose upon the offender a 
term of life imprisonment without parole. 
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Parole Board's termination of its control over a R.C. 2971.03(A)(3) term.  
If an offender is serving a R.C. 2971.03(A)(3) term imposed, at any time after the 
offender has served the minimum term, the Parole Board may terminate its control 
over the offender's service of the prison term.  The Parole Board initially is 
required to determine whether to terminate its control over the offender's service 
of the prison term upon the completion of the offender's service of the minimum 
term and must make subsequent determinations at least once every two years after 
that first determination.  The Parole Board is prohibited from terminating its 
control over the offender's service of the prison term unless it finds at a hearing 
that the offender does not represent a substantial risk of physical harm to others. 

If the Parole Board terminates its control over the offender's service of the 
R.C. 2971.03(A)(3) term, it must recommend to the court modifications to the 
requirement that the offender serve the entire term in a state correctional 
institution, which do not bind the court.  Upon the Parole Board's termination of 
its control over the R.C. 2971.03(A)(3) term, the court then has control over the 
offender's service of that prison term for the offender's entire life, subject to the 
court's termination of the term (see "Termination of a R.C. 2971.03(A)(3) term," 
below.  (R.C. 2971.04(A) and (B).) 

Court hearing to modify or terminate a R.C. 2971.03(A)(3) term.  At 
specified times or under specified circumstances, the court to whom the Parole 
Board transferred control over the offender's service of a R.C. 2971.03(A)(3) term 
must hold a hearing on whether to modify the requirement that the offender serve 
the entire prison term in a state correctional institution, whether to continue, 
revise, or revoke an existing modification of that requirement, or whether to 
terminate the R.C. 2971.03(A)(3) term.  (R.C. 2971.05(A) and (B).) 

Modification of a R.C. 2971.03(A)(3) term.  If, at the conclusion of the 
hearing, the court determines by clear and convincing evidence that the offender 
will not represent a substantial risk of physical harm to others, the court may 
modify the requirement that the offender serve the entire prison term in a state 
correctional institution in a manner that the court considers appropriate.  The 
modification does not terminate the prison term but serves only to suspend the 
requirement that the offender serve the entire term in a state correctional 
institution.  Unless the court terminates the prison term, the prison term remains in 
effect for the offender's life and the offender remains under the jurisdiction of the 
court for the offender's life.  If the court revokes the modification under 
consideration, the offender is returned to the custody of DRC to continue serving 
the prison term to which the modification applied.  (R.C. 2971.05(C).) 

Termination of a R.C. 2971.03(A)(3) term.  If, at the conclusion of the 
hearing, the court determines by clear and convincing evidence that the offender is 
unlikely to commit a sexually violent offense in the future, the court may 
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terminate the offender's R.C. 2971.03(A)(3) term, subject to the offender 
satisfactorily completing a five-year period of conditional release.  If the court 
terminates the prison term, the Adult Parole Authority (APA) supervises the 
offender during the period of conditional release.  The APA must periodically 
notify the court of the offender's activities during that period and, no later than 30 
days prior to the expiration of the period of conditional release, must file with the 
court a written recommendation as to whether the termination of the offender's 
prison term should be finalized, whether the period of conditional release should 
be extended, or whether another type of authorized action should be taken. 

Upon receipt of the APA's recommendation, the court is required to hold a 
hearing to determine whether to finalize the termination of the offender's prison 
term, to extend the period of conditional release, or to take another type of action.  
If the court determines to extend an offender's period of conditional release, it may 
do so for additional periods of one year in the same manner as the original period 
of conditional release, and generally all procedures and requirements that applied 
to the original period of conditional release are adapted to apply to the additional 
period of extended conditional release.  If the court determines to take another 
type of authorized action, it may do so in the same manner as if the action had 
been taken at any other stage of the proceedings under the Sexually Violent 
Predator Law.  If the court determines to finalize the termination of the offender's 
prison term, it must notify DRC, DRC must issue the offender a certificate of final 
release, and the prison term thereafter is considered completed and terminated in 
every way.  (R.C. 2971.05(D).) 

Taking an offender into custody.  If the court modifies the requirement 
that the offender serve the entire prison term in a state correctional institution or 
places the offender on conditional release and if, at any time after the offender has 
been released from serving the term in an institution, DRC or the prosecuting 
attorney learns or obtains information indicating that the offender has violated a 
term or condition of the modification or conditional release or believes there is a 
substantial likelihood that the offender has committed or is about to commit a 
sexually violent offense, the Sexually Violent Predator Law permits the offender 
to be taken into custody and specifies procedures for possible revision or 
revocation of the modification or conditional release (R.C. 2971.06). 

Definitions for Sexually Violent Predator Sentencing Law 

Designated homicide, assault, or kidnapping offense.  "Designated 
homicide, assault, or kidnapping offense" means any of the following (R.C. 
2971.01(B)): 

(1)  Aggravated murder, murder, felonious assault, or kidnapping or 
involuntary manslaughter when the underlying offense is a felony; 
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(2)  An attempt to commit or complicity in committing an offense listed in 
paragraph (1), if the attempt or complicity is a felony. 

Sexually oriented offense.  "Sexually oriented offense" means any of the 
following offenses (R.C. 2971.01(F) by reference to R.C. 2950.01(D)): 

(1)  Any of the following violations or offenses committed by a person 18 
years of age or older: 

(a)  Regardless of the age of the victim of the offense, rape, sexual battery, 
or gross sexual imposition; 

(b)  Any of the following offenses involving a minor, in the circumstances 
specified:  (i) kidnapping, abduction, unlawful restraint, criminal child enticement, 
or unlawful sexual conduct with a minor, or the former offense of child stealing, 
when the victim of the offense is under 18 years of age, (ii) compelling 
prostitution when the person who is compelled, induced, procured, encouraged, 
solicited, requested, or facilitated to engage in, paid or agreed to be paid for, or 
allowed to engage in the sexual activity in question is under 18 years of age, (iii) 
certain pandering obscenity or pandering sexually oriented matter involving 
minors violations, (iv) certain illegal use of a minor in nudity-oriented material or 
performance violations, (v) certain endangering children violations when the child 
who is involved in the offense is under 18 years of age, and (vi) importuning when 
the offense is committed by means of a telecommunications device and the victim 
of the offense is under 16 years of age (or is a peace officer posing as a person 
who is under 16 years of age). 

(c)  Regardless of the age of the victim of the offense, the offense of 
aggravated murder, murder, felonious assault, kidnapping, or felony-based 
involuntary manslaughter, when the offense is committed with a purpose to gratify 
the sexual needs or desires of the offender; 

(d)  A sexually violent offense; 

(e)  A violation of any former Ohio law, any existing or former municipal 
ordinance or law of another state or the United St ates, a violation under the law 
applicable in a military court, or a violation under the law applicable in an Indian 
tribal court that is or was substantially equivalent to any offense listed in (1)(a), 
(b), (c), or (d), above; 

(f)  An attempt to commit, conspiracy to commit, or complicity in 
committing any offense listed in (1)(a), (b), (c), (d), or (e), above. 

(2)  An act committed by a person under 18 years of age that is any of the 
following: 
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(a)  Subject to division (2)(h), regardless of the age of the  victim of the 
violation, rape, sexual battery, or gross sexual imposition; 

(b)  Subject to (2)(h), any of the following acts involving a minor in the 
circumstances specified:  (i) kidnapping or abduction or the former offense of 
child stealing, when the victim of the violation is under 18 years of age, (ii) 
compelling prostitution when the person who is compelled, induced, procured, 
encouraged, solicited, requested, or facilitated to engage in, paid or agreed to be 
paid for, or allowed to engage in the sexual activity in question is under 18 years 
of age, or (iii) endangering children involving enticing, coercing, permitting, 
encouraging, compelling, hiring, employing, using, or allowing the child to act, 
model, or in any other way participate in, or be photographed for, the production, 
presentation, dissemination, or advertisement of any material or performance that 
the offender knows or reasonably should know is obscene, is sexually oriented 
matter, or is nudity-oriented matter when the child who is involved in the violation 
is under 18 years of age; 

(c)  Subject to (2)(h), any sexually violent offense that, if committed by an 
adult, would be a felony of the first, second, third, or fourth degree; 

(d)  Subject to (2)(h), aggravated murder, murder, felonious assault, 
kidnapping, or abduction, or felony-based involuntary manslaughter, or an attempt 
to violate any of those prohibitions that is committed with a purpose to gratify the 
sexual needs or desires of the child committing the violation; 

(e)  Subject to (2)(h), certain pandering obscenity, pandering sexually 
oriented matter involving minors, or certain illegal use of a minor in nudity 
oriented material or performance violations, or an attempt to commit violations of 
those natures, if the person who commits or attempts to commit the violation is 
four or more years older than the minor who is the victim of the violation; 

(f)  Subject to (2)(h), any violation of any former Ohio law, any existing or 
former municipal ordinance or law of another state or the United States, or any 
existing or former law applicable in a military court or in an Indian tribal court 
that is or was substantially equivalent to any offense listed in (2)(a), (b), (c), (d), or 
(e) and that, if committed by an adult, would be a felony of the first, second, third, 
or fourth degree; 

(g)  Subject to (2)(h), any attempt to commit, conspiracy to commit, or 
complicity in committing any offense listed in (2)(a), (b), (c), (d), (e), or (f); 

(h)  If the child's case has been transferred for criminal prosecution, the act 
is any violation listed in (1), above, or would be any offense listed in (1), above, if 
committed by an adult. 
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Sexually violent offense.  "Sexually violent offense" means a violent sex 
offense, or a designated homicide, assault, or kidnapping offense for which the 
offender also was convicted of or pleaded guilty to a sexual motivation 
specification (R.C. 2971.01(G)). 

Sexually violent predator.  "Sexually violent predator" means a person who 
has been convicted of or pleaded guilty to committing, on or after January 1, 1997, 
a sexually violent offense and is likely to engage in the future in one or more 
sexually violent offenses (R.C. 2971.01(H)(1)).  Any of the following factors may 
be considered as evidence tending to indicate that there is a likelihood that the 
person will engage in the future in one or more sexually violent offenses (R.C. 
2971.01(H)(2)): 

(1)  The person has been convicted two or more times, in separate criminal 
actions, of a sexually oriented offense. 

(2)  The person has a documented history from childhood, into the juvenile 
developmental years, that exhibits sexually deviant behavior. 

(3)  Available information or evidence suggests that the person chronically 
commits offenses with a sexual motivation. 

(4)  The person has committed one or more offenses in which the person 
has tortured or engaged in ritualistic acts with one or more victims. 

(5)  The person has committed one or more offenses in which one or more 
victims were physically harmed to the degree that the particular victim's life was 
in jeopardy. 

(6)  Any other relevant evidence. 

Sexually violent predator specification.  "Sexually violent predator 
specification" means a specification charging a person with being a sexually 
violent predator (R.C. 2971.01(I)). 

Sexual motivation specification.  "Sexual motivation specification" means 
a specification that charges that a person charged with a designated homicide, 
assault, or kidnapping offense committed the offense with a sexual motivation.  
"Sexual motivation" means a purpose to gratify the sexual needs or desires of the 
offender.  (R.C. 2971.01(J) and (K).) 

Violent sex offense.  "Violent sex offense" means any of the following 
(R.C. 2971.01(L)): 
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(1)  A violation of rape, sexual battery, the former offense of felonious 
sexual penetration, or gross sexual imposition when the victim is less than 13 
years of age; 

(2)  A felony violation of a former Ohio law that is substantially equivalent 
to an offense listed in paragraph (1) or of an existing or former law of the United 
States or of another state that is substantially equivalent to an offense listed in 
paragraph (1); 

(3)  An attempt to commit or complicity in committing an offense listed in 
paragraph (1) or (2), if the attempt or complicity is a felony. 

Capital Case Commission 

Establishment 

The bill requires the Speaker and the Minority Leader of the House of 
Representatives, one member of the House of Representatives who is a member of 
the same political party as the Speaker and is designated by the Speaker and one 
member of the House of Representatives who is a member of the same political 
party as the Minority Leader and is designated by the Minority Leader, the 
President and Minority Leader of the Senate, one member of the Senate who is a 
member of the same political party as the President and is designated by the 
President and one member of the Senate who is a member of the same political 
party as the Minority Leader and is designated by the Minority Leader, and the 
Governor to jointly appoint an 18-member Capital Case Commission. 

Two members of the Commission must be members of the House of 
Representatives and cannot be members of the same political party.  Two 
members of the Commission must be members of the Senate and cannot be 
members of the same political party.  Two members of the Commission must be 
judges of a court of common pleas, two members must be judges of a court of 
appeals, two members must be prosecuting attorneys, two members must be 
attorneys whose practice of law primarily involves the representation of criminal 
defendants and who are qualified under Rule 20 of the Rules of Superintendence 
for the Courts of Ohio to be appointed as lead counsel in capital cases or as 
appellate counsel in cases where a death penalty has been imposed, one member 
must be a representative of an organization that advocates for the rights of victims 
of crime, one member must be a representative of an organization that advocates 
for crime victims' families for reconciliation, one member must be a psychiatrist, 
one member shall be a psychologist, and two members must be members of the 
general public.  The members of the Commission who are members of the House 
of Representatives or Senate must be different individuals than the House or 
Senate members who make the appointments to the Commission.  Not more than 
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nine members of the Commission may be members of the same political party.  
When all members are appointed, the Commission promptly must meet, select a 
chairperson and a vice-chairperson, and organize its activities. 

The Attorney General, the State Public Defender, and the staff and 
employees of both of those public officials must provide to the Commission, upon 
its request, research and technical services and support.  Independent of this 
provision of services and support, the Commission may seek and obtain research 
and technical services and support from any individual, organization, association, 
college, or university.  (Section 3(A).) 

Duties of the Commission 

The bill requires the Capital Case Commission to review and study all 
issues related to the imposition and administration of capital punishment in Ohio, 
specifically with respect to resolving capital cases in a fair and orderly manner, to 
ensuring that all persons charged with a capital offense receive adequate 
representation, and to eliminating undue delay in capital cases.  The Commission 
must do all of the following (Section 3(B)): 

(1)  Review all aspects of Ohio's procedures in capital cases and procedures 
related to capital sentencing and punishment, including, but not limited to, the pre-
trial, trial, sentencing, direct appeal, and post conviction relief procedures related 
to capital cases and to capital sentencing and punishment; 

(2)  For all trials that involved a charge that a person committed a capital 
offense on or after October 19, 1981, review and analyze all aspects of the trial, 
including, but not limited to, facts of each case, including any aggravating and 
mitigating circumstances specified in R.C. 2929.03 and 2929.04 or otherwise 
present in the case, the race, gender, religious preference, and economic status of 
the defendant and the victims, the result of the case, and the sentence imposed 
upon the defendant; 

(3)  Review and analyze in general the procedures in capital cases, 
including, but not limited to, the adequacy of counsel in all stages of capital cases 
and the sufficiency of any existing guidelines or rules for the appointment and 
performance of that counsel, the adequacy of funding for the defense of indigent 
defendants in capital cases, the process for judicial review in state postconviction 
and federal habeas corpus proceedings of the merits of constitutional claims 
present in or resulting from the cases, whether there is any disproportional impact 
from any aspect of capital case procedures and proceedings, whether there is 
discrimination in capital sentencing, on any basis, whether a mentally retarded 
person should be sentenced to death, whether prosecutorial misconduct is present 
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as a factor in the imposition of the death penalty, and the possibility that there are 
innocent persons who have been sentenced to death in Ohio; 

(4)  Obtain information regarding all aggravated murder cases in the two 
Category One counties selected as described below and in the two Category Two 
counties selected as described below (see "Category One and Two counties," 
below) that is necessary to comply with the bill's requirements described below 
regarding such counties, including, but not limited to, information, to the extent it 
can be obtained, regarding the reasons for the prosecutorial decision as to whether 
to prosecute the cases as capital cases or to prosecute them as aggravated murder 
cases that are not capital cases; 

(5)  Appoint subcommittees to assist in the discharge of its duties, 
including, but not limited to, the four subcommittees described below (see 
"Subcommittees") to perform the functions described in those divisions; 

(6)  Separate its findings regarding the information it collects under this 
section into the three data sets described in the bill (see "Data sets," below) and 
utilize the information in those data sets for the purposes described in the bill's 
provisions regarding the data sets; 

(7)  Study other topics that the Commission determines appropriate for 
study because of their relationship to the commission of capital offenses, 
procedures in capital cases, sentencing or punishment in capital cases, or offenders 
and victims in capital cases; 

(8)  Make legislative recommendations for improving Ohio's procedures in 
capital cases and procedures related to capital sentencing and punishment in Ohio 
based on its review, studies, and analysis described above and in "Category One 
and Two counties," below; 

(9)  Not later than one year after the bill's effective date, prepare and submit 
to the Speaker and Minority Leader of the House of Representatives, the President 
and Minority Leader of the Senate, and the Governor a preliminary report that sets 
forth its preliminary findings regarding the imposition and administration of 
capital sentencing and punishment in Ohio and its preliminary recommendations 
for improving Ohio's procedures in capital cases and procedures related to capital 
sentencing and punishment in Ohio; 

(10)  Not later than 18 months after the bill's effective date, prepare and 
submit to the persons identified in the preceding paragraph a final report that sets 
forth its final findings regarding the imposition and administration of capital 
sentencing and punishment in Ohio and its final recommendations for improving 
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Ohio's procedures in capital cases and procedures related to capital sentencing and 
punishment in Ohio. 

Subcommittees 

The bill requires the Capital Case Commission to appoint the following 
four subcommittees to perform the following functions, in the discharge of the 
Commission's duties under the bill (Section 3(C)): 

(1)  A subcommittee to examine pre-trial issues related to capital cases; 

(2)  A subcommittee to examine trial issues related to capital cases and 
sentencing, including, but not limited to, issues involving the guilt phase of the 
trial in a capital case and the sentencing phase of the trial in a capital case; 

(3)  A subcommittee to examine issues related to direct appeals of the 
judgment of the trial court in capital cases and issues related to postconviction 
relief petitions and proceedings under R.C. 2953.21 to 2953.23 as they pertain to 
capital cases; 

(4)  A Data Research Subcommittee to compile data and provide statistical 
analyses for the Commission and the subcommittees described in (1) to (3), above. 

Category One and Two counties 

The bill requires the Capital Case Commission, for purposes of the 
provisions described in the next paragraph, to do all of the following (Section 
3(D)(1)): (1) determine the two Category One counties in which the highest and 
second highest number of capital offense indictments have been returned, out of 
all Category One counties, on or after October 19, 1981, and not later than July 1, 
2002, (2) determine the two Category Two counties in which the highest and 
second highest number of capital offense indictments have been returned, out of 
all Category Two counties, on or after October 19, 1981, and not later than July 1, 
2002, and (3) select the four counties determined under the provision described in 
clauses (1) and (2), above, as the counties to be covered by the data set described 
below in (2). 

The Commission must separate its findings regarding the information it 
collects under the bill into the following three data sets (Section 3(D)(2)): 

(1)  A data set that contains information for all Ohio capital cases in which 
a defendant was sentenced on or after October 19, 1981, and not later than July 1, 
2002.  This data set must profile all defendants and victims of capital offenses in 
those cases and must summarize the processing of those cases, including, but not 
limited to, the time frames between major decision points in the cases, an analysis 
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of the statutes and rules governing the litigation of those cases, and an in-depth 
study of those cases that required corrective appellate action. 

(2)  A data set that contains information for all cases in the four counties 
selected under clauses (1) and (2) of the third preceding paragraph in which a 
person was sentenced, on or after October 19, 1981, and not later than July 1, 
2002, for aggravated murder.  This data set must contain profiles and summaries 
of the type described in (1), above, as they relate to the cases described in this 
paragraph, must specify for each of those cases whether the case was a capital case 
or was not a capital case, and must specify for each of those cases, to the extent it 
can be determined, the reasons for the prosecutorial decision to prosecute the case 
as a capital case or to prosecute it as an aggravated murder case that was not a 
capital case.  This data set must be further separated into a subcategory that 
contains the specified information for the two Category One counties selected 
under the bill and a separate subcategory that contains the specified information 
for the two Category Two counties selected under the bill.  This data set must 
contain the specified information for all aggravated murder cases in the four 
subject counties, including capital cases and cases that are not capital cases. 

(3)  A data set that consists of a comparative analysis of the information 
contained in the data set described in the preceding paragraph to the information 
contained in the data set described in the second preceding paragraph, with the 
analysis focusing on the difference between a capital case and an aggravated 
murder case that is not a capital case.  Using a representative sample of the cases 
to which the data set described in the preceding paragraph pertains, the analysis 
must include, but is not limited to, a determination of the incremental additional 
costs of prosecution, defense, and appeals of a capital case as compared to an 
aggravated murder case that is not a capital case.  The Commission may utilize the 
information in the data sets described in the preceding and second preceding 
paragraphs for any other purpose in the performance of its duties under this 
section. 

Termination of the Commission 

The bill specifies that the Capital Case Commission and all subcommittees 
of the Commission cease to exist on the date on which the Commission submits its 
final report to the General Assembly and the Governor (Section 3(E)). 

Capital Case Commission definitions 

The bill provides the following definitions that apply regarding the Capital 
Case Commission (Section 3(F)): 
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Capital case means a case in which a person is charged with a capital 
offense. 

Capital offense has the same meaning as in R.C. 2901.02. 

Category One counties means Butler County, Cuyahoga County, Franklin 
County, Lorain County, Hamilton County, Lucas County, Mahoning County, 
Montgomery County, Stark County, and Summit County. 

Category Two counties means all counties in this state that are not 
Category One counties. 
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