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BILL SUMMARY

Permits a child support enforcement agency (CSEA) to contract with the
county sheriff to compensate the sheriff's office for service of process.

Permits a CSEA to contract with a private person or entity to provide
service of process for the agency.

Eliminates the Program Income Fund in the Ohio Department of Job and
Family Services.

Requires monthly, rather than quarterly, distributions of administrative
charge amounts to CSEASs.

CONTENT AND OPERATION

Contracts for service of process

Background

The Child Support Reform Shareholders' Group was created in April 2001
with the purpose of assisting the state, counties, and child support partners in
improving programs and delivery of quality services to parents and their children.
The Group's members included parents, employers, advocacy association
representatives, a professional payroll association, members of the judiciary and
legislature, county prosecutors and the Attorney General, administrators and staff
of child support enforcement agencies, the federal Office of Child Support
Enforcement, and other interested parties. In December 2002, after considering



information provided in community forums held throughout the state, a consumer
survey, feedback provided on the Group's website, and a survey of the counties,
the Shareholders' Group submitted 28 recommendations to the Department of Job
and Family Services! This bill includes the recommendation regarding service of
process.

Contracts for service of process

(R.C. 3125.141)

Generally, a defendant in ajudicial proceeding must be given proper notice
and an opportunity to be heard. In general, the defendant has been provided notice
when he has received the set of papers known as "process.” Process consists of a
summons, which directs the defendant to appear before the court under penalty of
default, and a copy of the complaint. Process must be properly served and the
defendant must be given sufficient notice of the pending action. Rules governing
methods of service, as well as who may be served and special rules governing out-
of -state service and service by publicaion are set forth in the Ohio Rules of Civil
Procedure.?

The Ohio Department of Job and Family Services has also adopted a rule
governing service of process for establishing and enforcing support obligations?
Criminal actions and court or administrative actions to establish paternity or
support or bring civil contempt actions generally require personal service. Other
notices may generally be served by ordinary first class mail. The rules require
each local child support enforcement agency (CSEA) to make diligent efforts for
service of process, including determining the appropriate method of service, using
the most time efficient means available for service, accomplishing service within
30 days, continuing to attempt service periodically if it is not initialy
accomplished, and documenting each service attempt.

The Shareholders Group recommended that CSEAs implement
performance-based contracts with county sheriffs and others to improve service of
process. The rationale expressed in the Recommendations was that lack of
successful service is a barrier to parentage and support order establishment and
actions for contempt for failure to pay existing support obligations when the

! http://jfs.ohio.gov/shareholders/ (visited April 18, 2004).

2Civ.R. 4,4.1,4.2,4.3,4.4,45, and 4.6.

3 Ohio Administrative Code 5101: 1-30-19.
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sheriff's office is unable to focus on child support activities due to staffing or other
issues*

Under the bill, in providing for service of process of a notice or order
required by the law governing parentage actions and the establishment and
enforcement of support orders, and in accordance with the Rules of Civil
Procedure that govern service of process, a CSEA may contract with the sheriff of
the county served by the CSEA to compensate the sheriff's office for service of
process, including additional incentives for successful service of process. The bill
also permits a CSEA to contract with a private person or entity to provide service
of process for the CSEA, but does not specify that compensation is dependent on
successful service.

Program I ncome Fund

(R.C. 3121.60 and 3121.63 (both repealed) and R.C. 3121.59)

A court or CSEA that issues or modifies a child support order is required to
impose on the obligor a processing charge that is the greater of 2% of the support
payment to be collected under the order or $1 per month (R.C. 3119.27 not in the
bill)> The Office of Child Support in the Department of Job and Family Services
isrequired to collect these charges (R.C. 3121.56 not in the bill).

The Revised Code provides that the Program Income Fund is to consist of
the following: processing charges, program income collected from portions of
fines imposed on parties to a support order for failure to notify the CSEA of any
change in the party's address, income, employment, or other relevant information
provided in law; any other program income. The Office of Child Support and
CSEAs must use the funds for child support enforcement activities.

The bill eliminates the Program Income Fund.

Distribution of administrative charges

(R.C. 3121.64)

On receipt of processing charges from courts and CSEAS, the Office of
Child Support currently must determine the amounts collected from obligors under
support orders being administered by each county's CSEA and distribute quarterly

4 Recommendation 8 (http://jfs.ohio.gov/shareholders’ CSRSGRreport.pdf, visited April
18, 2004).

® The obligor is the person required to pay child support.
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to each CSEA an amount equal to the charges attributable to that agency. The bill
requires that these distributions be made monthly.
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