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BILL SUMMARY

Requires the chief executive officer of the municipality or the county
auditor of the county in which alicensee's junk yard is located to suspend
the licensee's license for 90 days if the owner fails to make required
changes or improvements.

Permits a licensee to sell junk while the license€'s license is suspended.

Prohibits a licensee from accepting junk while the licensee's license is
suspended.

Requires the municipality's chief executive officer or the county auditor
to revoke the licensee's license if the licensee fails to make the required
changes or improvements during the 90-day suspension.

Increases the tax imposed on an owner from $20 for each day the
violation continues to $100 for each day after revocation that the
violation continues.

CONTENT AND OPERATION

| nspections and violations under current law

Under current law, twice annually the sheriff of each county, or, if the
sheriff so designates, atownship police officer or constable, and the chief of police
of each municipal corporation must inspect every junk yard that is located within
the sheriff's or police chief's jurisdiction and for which a license has been issued
under the Secondhand Dealers and Junk Y ards Law (R.C. Chapter 4737.) to obtain
information with regard to whether the licensee's activity has been and is being
conducted in accordance with that law. Whenever it is determined upon any semi-



annual inspection that a junk yard is not being conducted in accordance with the
requirements of the Secondhand Dealers and Junk Yards Law, the sheriff of the
county, township police officer or constable, or the chief of police of the
municipal corporation within whose jurisdiction the junk yard is located, must
immediately notify the junk yard owner of such fact. The notice must be sent to
the owner by registered mail, and must detail the areas that are not in conformity
with the requirements of the Secondhand Dealers and Junk Y ards Law.

Any junk yard owner who receives this notice must, within 60 days after
the mailing of the notice, undertake and complete such changes or improvements
as ae necessary to conform the junk yard to the Secondhand Dealers and Junk
Yards Law. At the expiration of the 60-day period, the sheriff, township police
officer or constable, or the chief of police must make a further inspection of the
junk yard, and if the required changes or improvements have not been made, the
junk yard owner is subject to a tax of $20 for each day the violation continues.
(Sec. 4737.10.) Additionally, under current law, whoever violates the Secondhand
Dealers and Junk Yards Law is fined not less than $25 nor more than $1,000 and
the costs of prosecution. (Sec. 4737.99.)

License suspension and revocation under the bill

The bill requires the chief executive officer of the municipality or the
county auditor of the county in which the licensee's junk yard is located, at the
expiration of the 60-day period and after an inspection of the junk yard by the
sheriff, township police officer or constable, or the chief of police, to suspend the
owner's license for 90 days if the owner has not made the required changes or
improvements. While the owner's license is suspended, the bill requires the owner
to undertake and complete such changes or improvements necessary to conform
the junk yard to the Secondhand Deadlers and Junk Yards Law. The bill permits
the owner to sell junk while the owner's license is suspended. A licensee is
prohibited, however, from accepting junk for future resale during the 90 days in
which the licensee's license is suspended. Whoever violates this prohibition is
guilty of a fourth-degree misdemeanor.! (Secs. 4737.10(D) and (E) and
4737.99(B).)

At the expiration of the 90-day suspension, the bill requires the sheriff,
township police officer or constable, or the chief of police to make a further
inspection of the junk yard. If the owner has not made the required changes or
improvements, the sheriff, township police officer or constable, or the chief of

1 A fourth-degree misdemeanor may result in a possible jail term of not more than 30
days, a possible conventional fine of not more than $250, and other possible sanctions
(R.C. 2929.24 to0 2929.28, not in the hill).
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police must notify the chief executive officer of the municipality or the county
auditor of the county in which the licensee's junk yard is located. The chief
executive officer or county auditor then must revoke the owner's license in
accordance with the procedures specified in continuing law, which alow for
license revocation after reasonable notice and an opportunity to be heard.? Under
the bill, in addition to having the licensee's license revoked, the owner of the junk
yard is subject to an increased tax of $100 per day after revocation that the
violation continues.
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2 Continuing law permits the chief executive officer of the municipality or the county
auditor of the county in which the licensee's junk yard is located to revoke a licensee's
license, after reasonable notice and opportunity to be heard, for any violation of the
Secondhand Dealers and Junk Yards Law, by the licensee or by any of his officers,
agents, or employees. Whenever a license has been revoked, the chief executive officer of
the municipality or the county auditor must not issue another license to such licensee, to
the husband or wife of such licensee, or to any partnership or corporation of which the
licensee is an officer or member, until such licensee complies with the Secondhand
Dealersand Junk Yards Law. (R.C. 4737.07, not in the bill.)
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