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BILL SUMMARY 

• Requires state agencies to conduct a regulatory flexibility analysis and to 
file an economic impact statement with the Joint Committee on Agency 
Rule Review when proposing the adoption of a rule likely that will affect 
individuals, small businesses, or small organizations. 

• Requires state agencies to file the economic impact statement with the 
Office of Small Business in the Department of Development in the same 
manner as and in addition to the proposed rule and its currently required 
rule summary and fiscal analysis. 

CONTENT AND OPERATION 

Current law 

Under current law, when a rule-making agency proposes a rule that it 
reasonably believes is likely to affect individuals, small businesses, or small 
organizations, the agency, in addition to fulfilling other requisite procedures for 
proposing and adopting the rule, must prepare a complete and accurate rule 
summary and fiscal analysis (RSFA).  Because of the proposed rule's expected 
effect on individuals or small businesses or organizations, at least 60 days before 
the rule is filed in its final form with the Secretary of State, the Legislative Service 
Commission, and the Joint Committee on Agency Rule Review (JCARR), the rule 
and the RSFA must be filed with the Office of Small Business in the Department 
of Development.  Specified committees of the General Assembly and other 
persons interested in the proposed rule then have a 40-day period to submit 
comments to the agency or JCARR concerning that expected effect, and the 
specified committees also may request the agency during that period to appear and 
testify or produce information requested by the committees concerning that 
expected effect.  (Sec. 121.24(B).) 
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The current form required by JCARR for the RSFA is a four-page 
document including a Part A and Part B (see COMMENT).  The form includes a 
number of questions pertaining to a proposed rule's fiscal impact, cost of 
compliance estimates, agency and local government ability to pay for new 
requirements imposed by the proposed rule, and, if required by a federal law, 
whether the proposed rule exceeds the scope and intent of the federal requirement. 

Changes made by the bill 

In addition to requiring a rule-making agency to file an RSFA, the bill 
requires the agency to conduct a regulatory flexibility analysis and file with 
JCARR an economic impact statement with the proposed rule when filed.  The bill 
also requires the economic impact statement to be filed with the Office of Small 
Business in the same manner as the proposed rule and the RSFA are currently 
filed, with an opportunity for comment and hearing by the specified committees of 
the General Assembly before the filing of the rule in final form.  (Sec. 
121.24(B)(1), (2), (3), and (4).) 

Under the bill, the regulatory flexibility analysis requires an agency to 
consider utilizing regulatory methods that would accomplish the objectives of 
applicable law while minimizing adverse impact on individuals, small businesses, 
or small organizations.  The agency is required to consider, without limitation, 
each of the following methods of reducing the proposed rule's impact (sec. 
121.24(B)(1)): 

• The establishment of less stringent compliance or reporting 
requirements; 

• The establishment of less stringent schedules or deadlines for 
compliance or reporting requirements; 

• The consolidation or simplification of compliance or reporting 
requirements; 

• The establishment of performance standards to replace design or 
operational standards required in the rule;  

• The exemption  of individuals, small businesses, or small 
organizations from all or any part of the requirements in the rule. 

After conducting the regulatory flexibility analysis, the agency is required 
to include an economic impact statement with the proposed rule and the RSFA 
when it files with JCARR.  The statement must include the following (sec. 
121.24(B)(2)): 



Legislative Service Commission -3- S.B. 15  

(1)  A statement of the agency's findings after completing the regulatory 
flexibility analysis; 

(2)  An identification and estimate of the number of individuals, small 
businesses, or small organizations subject to the proposed rule; 

(3)  The projected reporting, record-keeping, and other administrative costs 
required for compliance with the proposed rule, including the type of professional 
skills necessary for preparation of the report or record; 

(4)  A statement of the probable effect on impacted individuals, small 
businesses, or small organizations; 

(5)  A description of any less intrusive or less costly alternative methods of 
achieving the purpose of the proposed rule. 

The economic impact statement would be filed with JCARR and the Office 
of Small Business in the same way as, and in addition to, the proposed rule and 
RSFA (sec. 121.24(B)(2) and (3)). 

COMMENT 

The following is the current form of the Rule Summary and Fiscal Analysis 
prescribed by the Joint Committee on Agency Rule Review:  
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