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BILL SUMMARY 

 Requires a commercial or public entity that engages a worker to perform 

services for that entity to create and update records for each worker the 
entity engages that contain the name and home address of the worker, the 

worker's social security number, and the total amount of compensation 
paid per pay period by the commercial or public entity to that worker. 

 Generally requires a commercial or public entity to promptly make the 
records described in the preceding dot point available to a peace officer 

upon receipt of the peace officer's written request; provides that a failure 
to do so is prima-facie evidence of the entity's failure to create and 

maintain those records; and specifies that the records, while they are in 
the possession of a peace officer, or copies of the records are not 

considered public records under the Public Records Law. 

 Generally prohibits a commercial or public entity from failing to 

maintain the required records for each worker and makes a violation of 

the prohibition a misdemeanor of the third, second, or first degree for a 
first, second, or third offense, respectively, or a felony of the fifth or 
fourth degree for a fourth or subsequent offense, respectively.  

CONTENT AND OPERATION 

Creation of worker records by commercial or public entity 

The bill requires a "commercial or public entity" that engages a "worker" to 

perform services for that commercial or public entity to create records for each 

worker the commercial or public entity engages that contain all of the following 

information:  (1) the name and home address of the worker, (2) the worker's social 

security number, and (3) the total amount of compensation paid per pay period by 
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the commercial or public entity to that worker.  (See "Definitions," below, for the 

definitions of terms in quotation marks.)  The bill further requires a commercial or 

public entity to update the information included in those records at least once a 

year and to maintain the records for at least four years after the date of creation or 

of the most recent updating, whichever is later.  After a worker completes the 

services for which a commercial or public entity engaged the worker, the  

commercial or public entity must maintain the most recent records that are 

required regarding that worker for a period of four years after the last day the 
worker performs services for that commercial or public entity.  (R.C. 4113.80(C).) 

Furnishing of worker records to peace officer 

Except as described in the following paragraph, a commercial or public 

entity must promptly make the above described records available to a "peace 
officer" (see "Definitions," below) upon receipt of a written request from that 

peace officer. A commercial or public entity's failure to promptly furnish the 

requested records is prima-facie evidence of the commercial or public entity's 

failure to create and maintain those records.  The peace officer may make copies 

of the records provided.  After the peace officer reviews or makes copies of the 

records, the peace officer must return them to the commercial or public entity.  

The records, during the time period that the records are in the possession of a 

peace officer, and the copies of those records, are not considered public records 

under the Public Records Law (R.C. 149.43).  (R.C. 4113.80(D).) 

The bill requires a commercial or public entity that supplies workers to 
another commercial or public entity to provide the second commercial or public 

entity with the original commercial or public entity's federal taxpayer 

identification number.  The second commercial or public entity is not required to 

maintain the records described above for the workers supplied by the original 

commercial or public entity. If a peace officer submits a request as described in 

the preceding paragraph to the second commercial or public entity regarding 

workers supplied by the original commercial or public entity, the second 

commercial or public entity must give  the peace officer the tax identification 

number of the original commercial or public entity that supplied the workers, and 

the peace officer may submit a written request to the original commercial or public 

entity for the records maintained regarding those workers.  (R.C. 4113.80(E).) 

Prohibition and penalty 

The bill prohibits any commercial or public entity from failing to maintain 

the records required by the bill.  This prohibition does not apply to a second 

commercial or public entity that is not required to maintain the records for the 
workers supplied by the original commercial or public entity as described in the 

preceding paragraph.  A violation of the prohibition is a misdemeanor of the third 
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degree for the first offense, a misdemeanor of the second degree for the second 

offense, a misdemeanor of the first degree for the third offense, a felony of the 

fifth degree for the fourth offense, and a felony of the fourth degree for any 

subsequent offense that occurs after the fourth offense.  (R.C. 4113.80(B) and 

4113.99(D).) 

Definitions 

The bill defines the following terms (R.C. 4113.80(A)): 

"Commercial or public entity" means the state; a county, township, 
municipal corporation, school district, or other political subdivision of the state; 

any public agency, authority, board, commission, instrumentality, or special 

district of or in the state or a county, township, municipal corporation, school 

district, or other political subdivision of the state; or any sole proprietorship, 

partnership, association, limited liability company, corporation, or other entity 

authorized or permitted by law to do business within Ohio.  

"Peace officer" includes, except as provided in R.C. 2935.081, a sheriff; 

deputy sheriff; marshal; deputy marshal; member of the organized police 

department of any municipal corporation, including a member of the organized 

police department of a municipal corporation in an adjoining state serving in Ohio 

under a contract pursuant to R.C. 737.04; member of a police force employed by a 

metropolitan housing authority under R.C. 3735.31(D); member of a police force 

employed by a regional transit authority under R.C. 306.05(Y); state university 

law enforcement officer appointed under R.C. 3345.04; enforcement agent of the 
Department of Public Safety designated under R.C. 5502.14; employee of the 

Department of Taxation to whom investigation powers have been delegated under 

R.C. 5743.45; employee of the Department of Natural Resources who is a natural 

resources law enforcement staff officer designated pursuant to R.C. 1501.013, a 

forest officer designated pursuant to R.C. 1503.29, a preserve officer designated 

pursuant to R.C. 1517.10, a wildlife officer designated pursuant to R.C. 1531.13, a 

park officer designated pursuant to R.C. 1541.10, or a state watercraft officer 

designated pursuant to R.C. 1547.521; individual designated to perform law 

enforcement duties under R.C. 511.232, 1545.13, or 6101.75; veterans' home 

police officer appointed under R.C. 5907.02; special police officer employed by a 

port authority under R.C. 4582.04 or 4582.28; police constable of any township; 

police officer of a township or joint township police district; a special police 

officer employed by a municipal corporation at a municipal airport, or other 

municipal air navigation facility, that has scheduled operations, as defined in 

section 119.3 of Title 14 of the Code of Federal Regulations (14 C.F.R. 119.3), as 
amended, and that is required to be under a security program and is governed by 

aviation security rules of the Transportation Security Administration of the United 

States Department of Transportation as provided in Parts 1542. and 1544. of Title 
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49 of the Code of Federal Regulations, as amended; the House Sergeant-at-Arms 

if the House Sergeant-at-Arms has arrest authority pursuant to R.C. 101.311(E)(1); 

an assistant House Sergeant-at-Arms; officer or employee of the Bureau of 

Criminal Identification and Investigation established pursuant to R.C. 109.51 who 

has been awarded a certificate by the Executive Director of the Ohio Peace Officer 

Training Commission attesting to the officer's or employee's satisfactory 

completion of an approved state, county, municipal, or Department of Natural 

Resources peace officer basic training program and who is providing assistance 
upon request to a law enforcement officer or emergency assistance to a peace 

officer pursuant to R.C. 109.54 or 109.541; and, for the purpose of arrests within 

those areas, for the purposes of R.C. Chapter 5503., and the filing of and service of 

process relating to those offenses witnessed or investigated by them, the 

Superintendent and troopers of the State Highway Patrol.  (By reference to R.C. 

2935.01(B).) 

"Worker" means any person who performs a service for wages, fees, or 

other remuneration for a commercial or public entity.  "Worker" does not include a 

person performing domestic services in or for a private home on a casual basis. 
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