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ADJUTANT GENERAL (ADJ)

e Requires proceeds from the sale or lease of vacated armories or other facilities and
land owned by the Adjutant General to be deposited into the Armory Improvements
Fund and used to support Ohio Army National Guard facility and maintenance
expenses as the Adjutant General directs.

e Requires Controlling Board approval for any Armory Improvements Fund
expenditure related to the construction, acquisition, lease, or financing of a capital
asset.
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e Creates in the state treasury the Community Match Armories Fund to consist of all
amounts received as revenue from contributions from local entities for construction
and maintenance of Ohio Army National Guard readiness and community centers
and facilities.

e Requires the moneys in the Community Match Armories Fund to be used to support
the acquisition and maintenance costs of centers and facilities representing the local
entity's share of costs, including the local entity's share of utility costs.

e Creates in the state treasury the Camp Perry/Buckeye Inn Operations Fund that
consists of all amounts received as revenue from the rental of the Camp Perry and
Buckeye Inn facilities and from the use of the Camp Perry facility.

e Requires the Camp Perry/Buckeye Inn Operations Fund to be used to support the
facility operations of the Camp Perry Clubhouse and the Buckeye Inn.

e Creates the National Guard Service Medal Fund in the state treasury to consist of all
amounts received from the purchase of Ohio National Guard service medals for
eligible National Guard service members as authorized by the General Assembly,
and requires moneys in the fund to be used to purchase additional medals.

e Creates in the state treasury the Ohio National Guard Facility Maintenance Fund
consisting of all amounts received from leases of sites, including towers and wells,
and from other revenue from reimbursements for services related to Ohio National
Guard programs.

e Requires Ohio National Guard Facility Maintenance Fund moneys to be used for
service, maintenance, and repair expenses, and for equipment purchases for
programs and facilities of the Adjutant General.

e Repeals a provision that, upon receipt of a certification from the Administrator of
the Bureau of Workers' Compensation, requires the Adjutant General to request the
amount certified from the Controlling Board and to request the Director of Budget
and Management to provide for payment to the State Insurance Fund of a sum equal
to the amount transferred by the Controlling Board.

e DPermits the Adjutant General to appoint an assistant Adjutant General-Army and an
assistant Adjutant General-Air Force who must meet the qualifications established
by the Department of Defense for general officer qualification.

e Increases the number of participants in the Ohio National Guard Scholarship
Program for the 2009 summer term from the equivalent of 800 full-time participants
to the equivalent of 1,000 full-time participants.
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Ohio Army National Guard facility and maintenance expenses

(R.C. 5911.10)

Under current law, if any armory erected or purchased by the state becomes
vacant because of deactivation, the Governor and the Adjutant General can lease it for
periods not to exceed one year; or, when authorized by an act of the General Assembly,
can sell or lease it for a period of years. The proceeds from the sale or lease of the
armory must be credited to the Armory Improvements Fund, which is in the state
treasury.

The bill provides that the sale or lease of other facilities and land owned by the
Adjutant General must also be credited to the Armory Improvements Fund. Moneys in
the fund must be used to support Ohio Army National Guard facility and maintenance
expenses as the Adjutant General directs. Any fund expenditure related to the
construction, acquisition, lease, or financing of a capital asset is subject to Controlling
Board approval. Investment earnings of the fund are to be credited to the General
Revenue Fund.

Community Match Armories Fund

(R.C. 5911.11)

The bill creates the Community Match Armories Fund in the state treasury. The
fund consists of all amounts received as revenue from contributions from local entities
for the construction and maintenance of Ohio Army National Guard readiness and
community centers and facilities. The moneys in the fund must be used to support the
acquisition and maintenance costs of centers and facilities representing the local entity's
share of costs, including the local entity's share of utility costs. Investment earnings of
the fund are to be credited to the fund.

Camp Perry/Buckeye Inn Operations Fund

(R.C. 5913.09)

Under current law, the Adjutant General is the custodian of all military and other
Adjutant General's department property, both real and personal, belonging to the state.
Generally, all income from any military or other Adjutant General's department
property, not made a portion of the company, troop, battery, detachment, squadron, or
other organization funds by regulations, must be credited to the funds for the operation
and maintenance of the Ohio organized militia, as the Adjutant General directs, in
accordance with applicable laws, regulations, and agreements.
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The bill creates in the state treasury the Camp Perry/Buckeye Inn Operations
Fund. The fund consists of all amounts received as revenue from the rental of facilities
located at the Camp Perry training site in Ottawa County and the Buckeye Inn at
Rickenbacker Air National Guard base in Franklin County, and all amounts received
from the use of the Camp Perry training site and its facilities, including shooting ranges.
The moneys in the fund are to be used to support the facility operations of the Camp
Perry Clubhouse and the Buckeye Inn. Investment earnings of the fund are to be
credited to the General Revenue Fund.

National Guard Service Medal Fund

(R.C. 5919.20)

The bill creates the National Guard Service Medal Fund in the state treasury.
The fund consists of all amounts received from the purchase of Ohio National Guard
service medals for eligible National Guard service members as authorized by the
General Assembly. The moneys in the fund must be used to purchase additional
medals. Investment earnings of the fund are to be credited to the fund.

Ohio National Guard Facility Maintenance Fund

(R.C. 5919.36)

The bill creates in the state treasury the Ohio National Guard Facility
Maintenance Fund. The fund consists of all amounts received from revenue from leases
of sites, including towers and wells, and other revenue received from reimbursements
for services related to Ohio National Guard programs. The moneys in the fund must be
used for service, maintenance, and repair expenses, and for equipment purchases for
programs and facilities of the Adjutant General. Investment earnings of the fund are to
be credited to the General Revenue Fund.

Payment of Adjutant General's workers' compensation costs

(R.C. 5923.141)

Under current law, upon receipt of a certification from the Administrator of the
Bureau of Workers' Compensation, the Adjutant General is required (1) to request the
amount certified from the Controlling Board and (2) to request the Director of Budget
and Management to provide for payment to the State Insurance Fund of a sum equal to
the amount transferred by the Controlling Board. The bill repeals this provision.
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Assistant Adjutant General-Army and Air Force

(R.C. 5913.051)

Under current law, to supplement the military staff of the Governor, the
Adjutant General can appoint an assistant to the state area commander for readiness
and training for Army. The assistant ranks as a brigadier general and is to aid the
Adjutant General by performing assigned duties in the areas of readiness, training, and
mobilization. The assistant is not a full-time state employee, but only serves in that
capacity during federally recognized training, special duty periods, or mobilization
periods. The assistant must at the time of appointment be in the rank of colonel or
above and otherwise meet other relevant qualifications.

Under the bill, the Adjutant General can appoint two assistant Adjutant
Generals: an assistant Adjutant General-Army and an assistant Adjutant General-Air
Force. The assistants rank as brigadier generals and are to aid the Adjutant General by
performing assigned duties that include the areas of readiness, mobilization, and
homeland defense preparedness. The assistants are not full-time state employees or
members of the Governor's military staff, but only serve in that capacity during
federally recognized training, special duty periods, mobilization periods, or state active
duty. The assistants must at the time of appointment be in the rank of colonel or above
but otherwise meet the qualifications established by the Department of Defense/Army
or Department of Defense/Air Force, as the case may be, for general officer qualification.

Ohio National Guard Scholarship Program

(R.C. 5919.34, not in the bill; Section 759.10)

Continuing law creates the Ohio National Guard Scholarship Program, which
provides financial assistance to eligible Ohio National Guard members to attend
institutions of higher education. That law generally limits the number of participants in
the Program for the summer academic term to the equivalent of 800 full-time
participants.

The bill carves out, in a special law, an exception to that limitation by increasing,
for the summer academic term in 2009, the limit on the number of participants to the
equivalent of 1,000 full-time participants.

DEPARTMENT OF ADMINISTRATIVE SERVICES (DAS)

e Expands the powers of the Department of Administrative Services by authorizing
the Department to lease any space, not just office space, for use by a state agency.
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e Requires the Director of Administrative Services to administer a state equal
employment opportunity program.

e Specifies that the Director's authority to enter into agreements with political
subdivisions to furnish the Department's services and facilities in the administration
of a merit program and other functions related to human resources includes counties
and also includes, but is not limited to, administering competitive examinations for
persons in the classified civil service.

e Requires counties that do not have a county personnel department and that use
county job classification plans established by the Director to pay a usage fee in an
amount the Director determines, with these fees being paid into the Human
Resources Fund.

e Limits the Department's supervision of county personnel departments.

e Makes the Department generally responsible for administering civil service
examinations only for positions in the classified civil service of the state.

e Changes effective August 30, 2009, the amount of service required of the following
state employees before they accrue specific amounts of vacation leave: (1) exempt
employees, (2) legislative employees, (3) Supreme Court employees, (4) certain
employees in the office of the Governor, Secretary of State, Auditor of State,
Treasurer of State, and Attorney General, and (5) employees in any position for
which authority to determine compensation is given by law to an individual or
entity other than the Director of Administrative Services.

e Provides that employees may begin using their vacation leave upon completing
their initial probationary period.

e Grants in July 2011 to a state employee who is paid by warrant of the Director of
Budget and Management a one-time credit of additional sick leave equal to (1) 16
hours if the employee is a part-time employee or (2) if the employee is a full-time
employee, 32 hours or one-half of the personal leave hours the employee lost as a
result of the moratoria on the crediting and annual payment of personal leave in
effect from December 2009 until December 2011, whichever is less.

e Does not grant the sick leave credit described above to employees of the Secretary of
State, Auditor of State, Treasurer of State, or Attorney General unless these
employees were subject to the moratoria on the accrual and annual payment of
personal leave in effect from December 2009 until December 2011.
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e Imposes moratoria, from December 2009 through December 2011, on (1) the accrual
of personal leave by certain state employees and (2) the annual conversion of
accrued but unused personal leave by these employees.

e Provides that the moratoria on personal leave described above apply to employees
of the Secretary of State, Auditor of State, Treasurer of State, and Attorney General
unless the Secretary of State, Auditor of State, Treasurer of State, or Attorney
General decides to exempt the officer's employees and so notifies the Director of
Administrative Services in writing on or before July 1, 2009.

e Grants in August 2011 to a state employee who is eligible to receive personal leave a
one-time pay supplement (1) equivalent to 16 hours of personal leave if the
employee is a part-time employee or (2) if the employee is a full-time employee, a
one-time pay supplement equivalent to 32 hours of personal leave or one-half the
hours of personal leave the employee lost as a result of the moratoria on the
crediting and annual payment of personal leave that was in effect from December
2009 until December 2011, whichever is less.

e Does not grant the pay supplement described above to employees of the Secretary of
State, Auditor of State, Treasurer of State, or Attorney General unless these
employees were subject to the moratoria on the accrual and annual payment of
personal leave in effect from December 2009 until December 2011 and the Secretary
of State, Auditor of State, Treasurer of State, or Attorney General decides to
participate in the pay supplement.

e Allows an employee paid by warrant of the Director of Budget and Management to
use available compensatory leave balances to supplement disability leave payments.

e Creates for specified state employees salary continuation not to exceed 480 hours at
their total rate of pay for injuries incurred during the performance of, and arising
out of, state employment after July 1, 2009.

e Modifies the occupational injury leave program established under current law.
¢ Eliminates pay supplements and probationary periods for intermittent employees.

e Places a general moratorium, from June 21, 2009, through June 20, 2011, on annual
step advancements for exempt state employees who are paid in accordance with
Salary Schedule E-1.

e Makes intermittent employees ineligible for step advancements.
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e Requires that an applicant for a civil service examination be a United States citizen
or have a valid permanent resident card, rather than be a United States citizen or
have declared the intention of becoming a United States citizen as required under
current law.

e Requires that certain disciplinary actions under current law tied to 40 or more, or 24
or more, hours of work or pay instead be tied to more than 40, or more than 24
hours, of work or pay.

e Specifies that a person in the classified civil service who holds a permanent position,
rather than a certified position, may be appointed to an unclassified position and
retain the right to return to the classified position.

e Provides that a laid-off employee has the right to displace employees with fewer
retention points within the classification or classification series, and appointment
category, rather than just within the classification or classification series.

e Specifies that rules of the Department governing employee layoffs apply to only
employees in the service of the state.

e Eliminates the requirement that appointing authorities of employees not paid by
warrant of the Director of Budget and Management file a statement of rationale and
supporting documentation with the Director of Administrative Services before
sending a layoff notice.

e Requires the Director to verify the calculation of layoff retention points for only
employees in the service of the state.

e Provides that the Director's rules governing layoff displacement rights apply to only
employees in the service of the state.

e Requires the Director to verify retention points to reflect the length of continuous
service and efficiency in service for only those employees who are laid off from
positions in the service of the state.

e Requires, during fiscal years 2010 and 2011, that all full-time exempt state employees
participate in a total of 80 hours of mandatory cost savings through a loss of pay or
holiday pay and that all part-time employees not receive holiday pay.

e Requires participation in the cost savings program described above for all
employees of the Secretary of State, Auditor of State, Treasurer of State, or Attorney
General unless the Secretary of State, Auditor of State, Treasurer of State, or
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Attorney General chooses to exempt the office's employees and so notifies the
Director of Administrative Services in writing on or before July 1, 2009.

e Authorizes the Director of Administrative Services, after June 30, 2011, to implement
mandatory cost savings days for exempt employees in the event of a fiscal
emergency.

e Specifies that reductions in pay made as the result of mandatory cost savings days
are not modifications or reductions in pay that an employee in the classified civil
service can appeal to the State Personnel Board of Review under the Civil Service
Law.

e Authorizes the Governor to declare a fiscal emergency if the Governor determines
that the available revenue receipts and balances for any fund or across any funds
will likely be less than the appropriations for the year, and to issue such orders as
necessary to the Director of Budget and Management to reduce expenditures, or to
the Director of Administrative Services to implement personnel actions consistent
therewith, including, but not limited to, mandatory cost savings days.

e Creates the Health Care Spending Account Fund in the state treasury and requires
the Director of Administrative Services to use the money in the fund to make
payments with regard to the participation of state employees in flexible spending
accounts for certain nonreimbursed medical and dental expenses under section 125
of the Internal Revenue Code.

e Creates the Dependent Care Spending Account Fund in the state treasury and
requires the Director to use money in the fund to make payments with regard to the
participation of state employees in flexible spending accounts for work-related
dependent care expenses under section 125 of the Internal Revenue Code.

e Authorizes the Department to establish and obtain OBM approval of charges to
cover state administrative costs for employee educational development programs
undertaken pursuant to specific collective bargaining agreements identified in
uncodified law.

e Adds boards and commissions to the list of boards and commissions for which the
Central Service Agency must perform support services.

e Modifies the duties of the Central Service Agency from performing routine support
for the specified boards and commissions to performing and providing support for
those boards and commissions.
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e Requires the Central Service Agency, in conjunction with the individual boards and
commissions, to develop and implement specific service level agreements to
perform and provide support to the boards and commissions.

e Requires the Central Service Agency to review the support services the Agency
performs on behalf of the boards and commissions and the fiscal condition of the
boards and commissions, and to provide recommendations regarding consolidation
of human resources, fiscal, and information technology functions to achieve cost
savings and efficiency.

e Allows a service level agreement to require employee transfers and to require
boards and commissions to enter into agreements to share office equipment, office
space, or other assets.

e Generally prohibits the bill from being interpreted as grant of authority to the
Central Service Agency to supersede or replace the boards or commissions in the
performance of their respective statutory duties, but must be interpreted to focus on
functions that are not evident to the licensees of the boards and commissions,
registrants, or customers and so as not to interfere with the protection of the public.

e Specifies that the Director of Budget and Management must take budget actions
necessary to implement the service level agreements and addendums thereto that
have been signed by the respective boards and commissions and the Agency.

e Requires the Department of Administrative Services to collect user fees from
participants in the multi-agency radio communications system (MARCS).

e Creates the MARCS Administration Fund in the state treasury and requires all
moneys from user fees to be deposited in the fund.

e Directs the Office of Collective Bargaining in the Department of Administrative
Services to negotiate with the respective state collective bargaining units various
payroll reduction strategies through the collective bargaining process prior to July 1,
2009, including, but not limited to, reductions in pay for fiscal years 2010 and 2011
and an increase in a state employee's share of dental, vision, and life insurance
benefits during those fiscal years, to achieve savings of between $170 and $200
million for each fiscal year.

e Authorizes the Director of Budget and Management to transfer cash from non-
General Revenue Fund funds to the General Revenue Fund to carry out the
provisions described in the preceding dot point.
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e States the General Assembly's intent that all funds appropriated or otherwise made
available by the state for fiscal stabilization or recovery purposes or by the American
Recovery and Reinvestment Act of 2009 be used, to the extent possible, in
accordance with the preferences established in the state's Buy Ohio Law to purchase
products made and services performed in the United States and Ohio.

e Requires contractors to comply with any workforce regulation or ordinance enacted
by a political subdivision when performing a contract in that political subdivision
when such contract is entered into pursuant to the Public Improvement Law or the
Goods and Services Contract Law and is made by the state or is funded in whole or
in part by state funds.

e Allows the director of each cabinet department to form, with the Governor's
approval and utilizing department resources, one or more nonprofit corporations to
solicit financial contributions or in-kind contributions of goods to support the
fulfillment of the duties and responsibilities of the department.

e Specifies criteria for the articles of incorporation and bylaws of such a nonprofit
corporation and requires the Department of Administrative Services to develop
model articles of incorporation and bylaws.

e Permits employees of a department creating such a nonprofit corporation to serve as
directors of the corporation.

e Requires certain disclosures to be made before soliciting or accepting any
contributions to such a nonprofit corporation, and specifies how any such
contribution is to be used.

e DPermits the Director of Budget and Management to establish any accounts and take
any other steps necessary for a department to receive contributions from such a
nonprofit corporation.

e Requires the Director of Administrative Services to establish a single electronic
internet web site through which the following can be accessed: a database
containing each state employee's year-to-date gross pay and pay from the most
recent pay period, a database containing agency expenditures for goods and
services, and a database containing tax credits granted to business entities.

e Requires each database to contain searchable fields through which details about the
subject of the database can be accessed.

e Requires the Department of Administrative Services to obtain group life insurance
coverage for all municipal and county court judges.
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e Specifies that on and after the effective date of the life insurance coverage for
municipal and county court judges, these judges are ineligible for life insurance
coverage from any county or other political subdivision.

e Removes obsolete pay tables prescribing pay for exempt employees.

Leasing space by Department of Administrative Services

(R.C. 123.01)

Under current law, among the powers of the Department of Administrative
Services, is the power to lease office space in buildings for the use of a state agency. The
bill expands this power of the Department by authorizing the Department to lease any
space, not just office space in buildings, for use by a state agency.

State Equal Employment Opportunity Program

(R.C. 124.04)

Under current law, the powers, duties, and functions of the Department of
Administrative Services not specifically vested in and assigned to, or to be performed
by, the State Personnel Board of Review are vested in and assigned to, and must be
performed by, the Director of Administrative Services. Current law lists some powers,
duties, and functions that are assigned to the Director of Administrative Services, as
they are not specifically assigned to the State Personnel Board of Review, but the list is
not exhaustive. The bill requires the Director of Administrative Services to administer a
state equal employment opportunity program in an addition to the list previously
described.

Department's agreements with political subdivisions to provide personnel
services

(R.C. 124.07)

Under current law, the Director of Administrative Services may enter into an
agreement with any municipal corporation or other political subdivision to furnish
services and facilities of the Department of Administrative Services in the
administration of a merit program or other functions related to human resources. The
bill specifies that the Director's authority to enter into these agreements explicitly
includes counties and also includes, but is not limited to, providing competitive
examinations for persons in the classified civil service.
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Current law requires that all money the Department receives as a reimbursement
for payroll, merit program, or other human resource services performed and facilities
furnished to political subdivisions be paid into the state treasury to the credit of the
Human Resources Services Fund. The bill removes the reference to payroll services and
inserts a reference to the administration of competitive examinations as an example of
human resource services performed.

Department's receipt of reimbursement for the use of its county job
classification plans

(R.C. 124.14)

Current law requires the Director of Administrative Services, in accordance with
rules adopted under the Administrative Procedure Act, to establish a classification plan
for county agencies that do not use the services and facilities of a county personnel
department. The bill instead merely authorizes the Director to do so and authorizes the
Director to assess a county agency that chooses to use the classification plan a usage fee
the Director determines. All usage fees the Department of Administrative Services
receives must be paid into the state treasury to the credit of the Human Resources Fund.
(R.C. 124.14(A)(5).)

Department's supervision of county personnel departments

(R.C. 124.14)

Current law authorizes each board of county commissioners to establish a county
personnel department and vest administration of the Civil Service Law in the
department, in place of administration of the county civil service by the Department of
Administrative Services (R.C. 124.14(G)(1) and (2)(a)). The bill eliminates a requirement
that the county personnel department's exercise of this power only begins upon the
receipt by the Director of Administrative Services of a copy of the board of county

commissioners' resolution vesting this power in the county personnel department (R.C.
124.14(G)(2)(a) and (b)).

Under existing law, after a county personnel department has been vested with
the power to administer the Civil Service Law, any county elected official, board,
agency, or other appointing authority, upon written notification to the Director, may
elect to use the services and facilities of the county personnel department. The bill
provides that upon the county personnel department's receipt of this notification, rather
than upon the Director's receipt, the county personnel department must begin to
administer the Civil Service Law with respect to that county agency. (R.C.
124.14(G)(3).)
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Current law provides that after at least two years have passed since the creation
of a county personnel department, the board of county commissioners may disband the
county personnel department. The bill eliminates (1) the requirement for the county
personnel department to have existed for at least two years before it can be disbanded
and (2) the return of administration of the Civil Service Law to the Department of

Administrative Services if the county personnel department is disbanded. (R.C.
124.14(G)(4).)

Current law specifies that a county agency, when at least two years have passed
since it elected to use the services and facilities of a county personnel department, may
return to the Department of Administrative Services for administration of the Civil
Service Law. The bill instead (1) provides that a county agency may end its
involvement with a county personnel department at any time upon the county
personnel department's actual receipt of a certified copy of the agency's notification of
the agency's decision to no longer participate and (2) eliminates the return of
administration of the Civil Service Law to the Department of Administrative Services
with respect to that county agency. (R.C. 124.14(G)(5).)

The bill authorizes, rather than requires as under current law, the Director of
Administrative Services to adopt rules in accordance with the Administrative
Procedure Act that (1) require each county personnel department to adhere to merit
system principles with regard to employees of the county departments of job and
family services, child support enforcement agencies, and public child welfare agencies
so that there is no threatened loss of federal funding for these agencies and to be
financially liable to the state for any loss of federal funds due to the action or inaction of
the county personnel department and (2) authorize the Director of Administrative
Services to conduct periodic audits and reviews of county personnel departments to
guarantee uniform application of the Civil Service Law. The costs of audits and reviews
conducted to monitor the county personnel department's administration of the Civil
Service Law are to be reimbursed to the Department of Administrative Services as
determined by the Director, rather than be borne equally between the Department and
the county personnel department as required by current law. All money the
Department receives for these audits must be paid into the state treasury to the credit of
the Human Resources Fund. (R.C. 124.15(G)(6).)

The net effect of these changes is that county agencies themselves, or the county
personnel department to the extent that county agencies come under its jurisdiction, are
primarily responsible for administration of the Civil Service Law in the county, subject
to oversight by the Department of Administrative Services to ensure that (1) the Civil
Service Law is being uniformly administered and (2) merit system standards are being
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properly followed to avoid the loss of federal funds for certain federally funded county
agencies.

Department's responsibility for administering examinations for positions in
the service of the state

(R.C. 124.23)

Under current law, any civil service examination must be public and open to all
United States citizens and persons who have legally declared their intentions of
becoming citizens, within certain limitations to be determined by the Director of
Administrative Services as to citizenship, age, experience, health, habit, and moral
character. The bill specifies that the Director may determine these limitations only for
examinations that are to be administered for positions in the service of the state, which
are positions in the government of the state not including positions of employment
with state-supported colleges and universities, counties, cities, city health districts, city
school districts, general health districts, and civil service townships.

Current law gives the Director control of all civil service examinations. The bill
instead gives the Director control over all examinations administered for positions in
the service of the state and all other examinations the Director administers under
contract with political subdivisions.

Current law also generally requires the Director to give reasonable notice of the
time, place, and general scope of every competitive examination for appointment to a
position in the civil service. The bill limits this notice to examinations the Director
conducts for positions in the service of the state.

Changes in amount of annual vacation leave accrued by certain state
employees

(R.C. 124.134; Sections 803.30 and 812.20)

The bill, effective August 30, 2009, changes the amount of service required of the
following state employees before they accrue specific amounts of vacation leave with
full pay: (1) exempt employees, (2) legislative employees, (3) Supreme Court
employees, (4) certain employees in the office of the Governor, Secretary of State,
Auditor of State, Treasurer of State, Attorney General, and (5) employees in any
position for which authority to determine compensation is given by law to an
individual or entity other than the Director of Administrative Services. These
employees will accrue 120, 160, 180, 200, or 240 hours of vacation each year if they have
accrued 4, 9, 14, 19, or 24 years of service respectively, rather than 5, 10, 15, 20, or 25
years of service as required by current law. Employees with less than four years of
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service will accrue 80 hours of leave per year, but may begin using their accrued leave
upon completion of their initial probation period. The bill provides that 52 weeks equal
one year of service, rather than 26 biweekly pay periods as under current law. (R.C.
124.134 and Section 812.20.) These changes take effect on August 30, 2009 (Section
812.20).

The bill requires the Director of Administrative Services to determine an
additional prorated amount of vacation leave for employees who are in their 4th, 9th,
14th, 19th, or 24th year of service to receive as a result of the transition occurring on
August 30, 2009. This additional, prorated amount must be such that the affected
employees are not harmed as a result of the transition, and must be added to the
vacation leave balances of the affected employees on that date. (Section 803.30.)

Grant of additional sick leave credit to state employees in July 2011

(R.C. 124.382)

The bill grants to state employees who are paid by warrant of the Director of
Budget and Management and who are in active payroll status on June 18, 2011, a one-
time credit of additional sick leave in the pay period that begins on July 1, 2011. Part-
time employees receive a one-time sick leave credit equal to 16 hours of additional sick
leave. Full-time employees receive a one-time sick leave credit of 32 hours of additional
sick leave or additional sick leave equivalent to one-half of the personal leave hours the
employee lost as a result of the moratoria on the crediting and annual payment of
personal leave in effect from December 2009 until December 2011, whichever is less.

Employees who are not in active payroll status due to military leave or absence
taken in accordance with the federal Family and Medical Leave Act are eligible to
receive the additional one-time sick leave credit. "Active payroll" status means
conditions under which an employee is in active pay status or is eligible to receive pay
for an approved leave of absence including, but not limited to, occupational injury
leave, disability leave, or workers' compensation.

The bill does not grant the additional one-time sick leave credit to employees of
the Secretary of State, Auditor of State, Treasurer of State, or Attorney General unless
these employees were subject to the moratoria on the accrual and annual payment of
personal leave in effect from December 2009 until December 2011 and the Secretary of
State, Auditor of State, Treasurer of State, or Attorney General notified the Director of
Administrative Services on or before July 1, 2009, of the decision to participate in the
one-time additional sick leave credit. (R.C. 124.382(H).)
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Moratoria on the accrual and annual payment of personal leave

(R.C. 124.386)

Current law provides 32 hours of personal leave each year to the following state
employees: (1) exempt employees, (2) legislative employees, (3) Supreme Court
employees, (4) certain employees in the office of the Governor, Secretary of State,
Auditor of State, Treasurer of State, and Attorney General, and (5) employees in any
position for which authority to determine compensation is given by law to another
individual or entity. Existing law allows employees who receive personal leave to (1)
carry forward their balance to the next year, (2) convert the balance to sick leave, or (3)
be paid for the value of their balance. The bill imposes moratoria, from December 2009
through December 2011, on the accrual of personal leave by these employees and on the
annual conversion of their accrued but unused personal leave. The bill provides that
personal leave accrual will resume with employees receiving credit in December 2011,
but with no retroactive grant of credit for the period the moratoria were in effect. (R.C.
124.386(A) and (D).)

The bill further provides that the moratoria described above apply to employees
of the Secretary of State, Auditor of State, Treasurer of State, and Attorney General
unless the Secretary of State, Auditor of State, Treasurer of State, or Attorney General
decides to exempt the office's employees and so notifies the Director of Administrative
Services in writing on or before July 1, 2009 (R.C. 124.386(H)).

One-time pay supplement in August 2011 to state employees paid by
warrant of the Director of Budget and Management

(R.C. 124.183)

The bill grants to those state employees who are eligible to receive personal leave
and who are in active payroll status on July 30, 2011, a one-time pay supplement in the
earnings statements they receive on August 26, 2011. Part-time employees receive a
one-time pay supplement equivalent to 16 hours of personal leave. Full-time employees
receive a one-time pay supplement equivalent to 32 hours of personal leave or one-half
the hours of personal leave hours the employee lost as a result of the moratoria on the
crediting and annual payment of personal leave that was in effect from December 2009
until December 2011, whichever is less.

Employees who are not in active payroll status on July 30, 2011, due to military
leave or absence taken in accordance with the federal Family and Medical Leave Act are
eligible to receive this additional one-time pay supplement. "Active payroll" status
means conditions under which an employee is in active pay status or is eligible to
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receive pay for an approved leave of absence including, but not limited to, occupational
injury leave, disability leave, or workers' compensation. (R.C. 124.183(A) to (C).)

The bill does not grant the additional one-time pay supplement described above
to employees of the Secretary of State, Auditor of State, Treasurer of State, or Attorney
General unless these employees were subject to the moratoria on the accrual and annual
payment of personal leave that was in effect from December 2009 until December 2011
and the Secretary of State, Auditor of State, Treasurer of State, or Attorney General
notified the Director of Administrative Services in writing before July 1, 2009, of the
decision to participate in the one-time pay supplement (R.C. 124.183(E)).

Use of compensatory time balance to supplement disability leave payments

(R.C. 124.385)

Existing law provides disability leave to employees who are paid by warrant of
the Director of Budget and Management and meet certain qualifications. Current law
allows employees to use available sick leave, personal leave, or vacation leave to
supplement their disability leave payments to reach up to 100% of their base rate of pay.
The bill allows employees also to use available compensatory time balances to
supplement their disability leave payments to reach up to 100% of their base rate of pay.
(R.C. 124.385(A)(6).)

Salary continuation program for service-connected injuries and changes to
occupational injury leave program

(R.C. 124.381)

Current law provides occupational injury leave to each employee of the
Departments of Rehabilitation and Correction, Mental Health, Mental Retardation and
Developmental Disabilities, Veteran Services,! and Youth Services, and to each
employee of the School for the Deaf and the School for the Blind, who suffers bodily
injury inflicted by an inmate, patient, client, youth, or student in the facilities of these
agencies during the time the employee is lawfully carrying out the assigned duties of
the employee's position. Occupational injury leave is paid at the employee's total rate
of pay during the period the employee is disabled as a result of the injury, but cannot
exceed 120 work days. Occupational injury leave is in lieu of workers' compensation.

1 Current law actually refers, not to the Department of Veterans Services, but to the Ohio Veterans Home
Agency (OVHA). The OVHA now is part of the Department of Veterans Services, however, and the bill
substitutes a reference to the Department for the reference in current law to the OVHA.
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Under the bill, an employee of the agencies described in the preceding paragraph
qualifies for occupational injury leave if the employee sustains a qualifying physical
condition inflicted by a ward of these agencies during the time the employee is lawfully
carrying out the assigned duties of the employee's position, and the duration of the
leave is changed to 960 hours rather than 120 work days. As is the case under current
law, if such an employee's disability as a result of a qualifying physical condition
extends beyond 960 hours, the employee immediately becomes subject to sick leave and
disability leave benefits. (R.C. 124.381(A)(2).)

The bill further provides, to the following state employees, including those
ineligible for occupational injury leave described in the first paragraph above, salary
continuation not to exceed 480 hours at their total rate of pay for absence as a result of
injuries incurred during the performance of, and arising out of, state employment after
the implementation date the Director of Administrative Services establishes by rule: (1)
exempt employees, (2) legislative employees, (3) Supreme Court employees, (4) certain
employees in the office of the Governor, Secretary of State, Auditor of State, Treasurer
of State, and Attorney General, and (5) employees in any position for which authority to
determine compensation is given by law to another individual or entity. If such an
employee's absence as the result of such an injury extends beyond 480 hours, the
employee immediately becomes subject to sick leave and disability leave benefits. (R.C.
124.381(A)(1).)

Under the bill, an employee who is participating in the modified occupational
injury leave program or the new salary continuation program is ineligible for other paid
leave, including holiday pay, and does not accrue vacation leave credit, but does accrue
sick leave credit and personal leave credit (R.C. 124.381(B)).

The bill authorizes the Director of Administrative Services to adopt rules for the
administration of both the modified occupational injury leave program and the new
salary continuation program and for the payment of health benefits while an employee
is on workers' compensation leave (R.C. 124.381(C)). The rules, as specified in
continuing law, are to include provisions for determining a disability, for filing a claim
for leave, and for allowing or denying claims for leave. And, by explicit implication
from the bill, the rules are to define the implementation date for the new salary
continuation program.

Finally, the bill clarifies that an appointing authority may apply to the Director of
Administrative Services to grant both the new salary continuation and the modified
occupational injury leave to law enforcement personnel employed by the appointing
authority (R.C. 124.381(D)).
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Elimination of pay supplements and probationary periods for intermittent
employees

(R.C. 124.181 and 124.27)

Current law provides pay supplements for exempt state employees who are paid
in accordance with Salary Schedule E-1. These pay supplements are for items such as
service longevity, hazardous duty, call-back, shift differentials, professional
achievement, and educational achievement. The bill specifies that intermittent
employees are not eligible for these pay supplements. (R.C. 124.181(P).) A rule of the
Department of Administrative Services defines an "intermittent employee" as one who
works an irregular schedule that (1) is determined by the fluctuating demands of the
work, (2) is not predictable, and (3) is generally characterized as requiring less than
1,000 hours of work per fiscal year.

Current law generally requires that all original and promotional appointments in
the classified civil service be for a probationary period of not less than 60 days or more
than one year, as fixed by rule of the Director of Administrative Services. The bill
excludes intermittent appointments from this requirement. (R.C. 124.27(C).)

Moratorium on step advancements; prohibition on step advancements for
intermittent employees

(R.C. 124.15)

The bill places a general moratorium, from June 21, 2009, through June 20, 2011,
on the annual step advancements generally required for exempt state employees paid in
accordance with Salary Schedule E-1. Generally, Schedule E-1 defines salaries for state
employees who are exempt from public employee collective bargaining. The
moratorium therefore applies to employees of the Secretary of State, Auditor of State,
Treasurer of State, and Attorney General unless the Secretary of State, Auditor of State,
Treasurer of State, or Attorney General decides to exempt the office's employees from
the moratorium and so notifies the Director of Administrative Services in writing on or
before July 1, 2009.

An employee who begins a probationary period before June 21, 2009, must
advance to the next step in the employee's pay range at the end of the probationary
period, and then become subject to the moratorium. An employee who is hired,
promoted, or reassigned to a higher pay range between June 21, 2009, through June 20,
2011, cannot advance to the next step in the employee's pay range until the next
anniversary of the employee's date of hire, promotion, or reassignment that occurs on
or after June 21, 2011.
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When an employee is promoted, the step entry date will be set to account for a
probationary period. When an employee is reassigned to a higher pay range, the step
entry date will be set to allow an employee who is not at the highest step of the range to
receive a step advancement one year from the reassignment date.

The bill also specifies that employees in intermittent positions be employed at the
minimum rate established for the pay range for their classification and makes them
ineligible for step advancements. A rule of the Department of Administrative Services
defines an "intermittent employee" as one who works an irregular schedule that (1) is
determined by the fluctuating demands of the work, (2) is not predictable, and (3) is
generally characterized as requiring less than 1,000 hours of work per fiscal year.

Miscellaneous civil service changes

(R.C.124.11, 124.22, 124.324, and 124.34)

Current law requires that an applicant to take an examination for a position in
the classified civil service be a United States citizen or have declared the intention of
becoming a United States citizen. The bill instead requires that such an applicant be a
United States citizen or have a valid permanent resident card. (R.C. 124.22.)

Current law requires that an appointing authority serve an employee in the
classified civil service with a copy of an order of suspension or fine in the case of (1) a
suspension of 40 or more work hours if the employee is exempt from the payment of
overtime compensation, (2) a suspension of 24 or more work hours if the employee is
required to be paid overtime compensation, (3) a fine of 40 or more hours pay if the
employee is exempt from the payment of overtime compensation, and (4) a fine of 24 or
more hours' pay if the employee is required to be paid overtime compensation.

The bill instead requires that an appointing authority serve an employee in the
classified civil service with a copy of an order of suspension or fine in the case of (1) a
suspension of more than 40 work hours if the employee is exempt from the payment of
overtime compensation, (2) a suspension of more than 24 work hours if the employee is
required to be paid overtime compensation, (3) a fine of more than 40 hours' pay if the
employee is exempt from the payment of overtime compensation, and (4) a fine of more
than 24 hours' pay if the employee is required to be paid overtime compensation. (R.C.
124.34.)

Current law grants to certain employees who hold a certified position in the
classified civil service and who are appointed to a position in the unclassified civil
service the right to return to their former or a similar job in the classified service if they
are removed from their job in the unclassified service. The bill makes this privilege
available to a permanent, rather than to a certified, employee. (R.C. 124.11(D).) A
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"certified" employee is an employee who is appointed to a position from an eligible list
of persons who have passed a civil service examination.

Current law provides that a laid-off employee in the classified civil service has
the right to displace employees with fewer retention points within the same or a lower
classification or classification series. The bill provides that a laid-off employee in the
classified civil service has the right to displace employees with fewer retention points
within the same or a lower classification or classification series and appointment
category. (R.C. 124.324(A).) An "appointment category" is one of the following: (1)
part-time probationary, (2) part-time permanent, (3) full-time probationary, or (4) full-
time permanent. (R.C. 124.324.)

Elimination of involvement of the Department of Administrative Services in
layoffs not affecting employees paid by warrant of the Director of Budget
and Management

(R.C. 124.321)

Current law requires that whenever it becomes necessary for an appointing
authority to reduce its work force, the appointing authority must lay off its employees
in the classified service or abolish their positions in accordance with the Civil Service
Law and the rules of the Director of Administrative Services. The bill specifies that
these rules, the rules of the Director that determine whether a lack of work exists, and
the rules of the Director that govern the abolishment of positions apply to only
employees in the service of the state, which are positions in the government of the state
not including positions of employment with state-supported colleges and universities,
counties, cities, city health districts, city school districts, general health districts, and
civil service townships.

Existing law authorizes employees in the classified civil service to be laid off for a
lack of funds or lack of work within an appointing authority. Appointing authorities
that employ persons whose salary or wage is paid by other than by warrant of the
Director of Budget and Management themselves determine whether a lack of funds or
lack of work exists, and must file a statement of rationale and supporting
documentation with the Director of Administrative Services before sending the layoff
notices. The bill eliminates for these appointing authorities the requirement that they
tile this statement and documentation with the Director.
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Department's responsibility for the administration of layoff displacement
rights

(R.C. 124.324)

Current law grants to a laid-off employee in the classified civil service the right
to displace employees with fewer retention points than the laid-off employee.
Retention points reflect an employee's length of continuous service and efficiency in
service.

Existing law requires the Director of Administrative Services to verify the
calculation of the retention points of all employees. The bill requires the verification of
this calculation for only employees in positions in the service of the state, which are
positions in the government of the state that not including positions of employment
with state-supported colleges and universities, counties, cities, city health districts, city
school districts, general health districts, and civil service townships.

The bill further provides that the Director's duty to adopt rules under the
Administrative Procedure Act to implement layotf displacement rights apply to only
employees in the service of the state.

Calculation of retention points for state employees affected by a layoff

(R.C. 124.325)

Current law requires the Director of Administrative Services to verify, for all
employees in the classified civil service affected by a layoff, their length of continuous
service and efficiency in service. The bill instead requires that the Director verify
retention points only for employees laid off from positions in the service of the state,
which are positions in the government of the state not including positions of
employment with state-supported colleges and universities, counties, cities, city health
districts, city school districts, general health districts, and civil service townships.

The bill further provides that the Director's duty to adopt rules in accordance
with the Administrative Procedure Act to (1) establish a system for the assignment of
retention points for each employee in a job classification affected by a layoff and (2) for
determining, in those instances where employees have identical retention points, which
employee must be laid off first, applies only to employees in the service of the state.
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Mandatory cost savings days for exempt state employees

(R.C. 124.18, 124.34, 124.392, and 126.05)

Current law (1) authorizes the Director of Administrative Services to establish a
voluntary cost savings program for certain employees who are paid by warrant of the
Director of Budget and Management and who are exempt from the Public Employee
Collective Bargaining Law and whose position is included in the Job Classification Plan
the Director establishes and (2) requires the Director to adopt rules under the
Administrative Procedure Act to administer this program.

In addition to the provisions described in the preceding paragraph, the bill
requires the Director of Administrative Services to establish a mandatory cost savings
program applicable to the employees described in that paragraph. The program may
include, but is not limited to, a loss of pay or loss of holiday pay as determined by the
Director. The program may be administered differently among exempt employees
based on their job classifications, appointment categories, appointing authorities, or
other relevant distinctions.

The bill requires each full-time exempt employee to participate in the mandatory
cost savings program for a total of 80 hours of mandatory cost savings during both
fiscal years 2010 and 2011. Similarly, the bill requires each part-time employee to
participate in the mandatory cost savings program by not receiving holiday pay during
both fiscal years 2010 and 2011. The bill requires participation in the cost savings
program described above for all employees of the Secretary of State, Auditor of State,
Treasurer of State, or Attorney General unless the Secretary of State, Auditor of State,
Treasurer of State, or Attorney General chooses to exempt the office's employees and so
notifies the Director of Administrative Services in writing on or before July 1, 2009.
(R.C. 124.392(C)(1).)

After June 30, 2011, the bill authorizes the Director of Administrative Services, in
consultation with the Director of Budget and Management, to implement mandatory
cost savings days for exempt employees in the event of a fiscal emergency. Each
employee of the Secretary of State, Auditor of State, Treasurer of State, or Attorney
General must participate in these mandatory cost savings days unless the Secretary of
State, Auditor of State, Treasurer of State, or Attorney General chooses to exempt the
office's employees and so notifies the Director of Administrative Services in the manner
the Director of Administrative Services prescribes by rule. (R.C. 124.392(C)(2).)

The bill authorizes the Governor to declare a fiscal emergency if the Governor
determines that the available revenue receipts and balances for any fund or across any
funds will likely be less than the appropriations for the year, and to issue orders as
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necessary to the Director of Budget and Management to reduce expenditures, or to the
Director of Administrative Services to implement personnel actions consistent

therewith, including, but not limited to, the mandatory cost savings days described
above (R.C. 126.05).

The bill specifies that modifications or reductions in pay made as the result of
voluntary or mandatory cost savings days are not modifications or reductions in pay
that an employee in the classified civil service can appeal to the State Personnel Board
of Review under the Civil Service Law (R.C. 124.34).

Current law prohibits an employee whose salary or wage is paid in whole or in
part by the state from being paid for a state holiday unless the employee was in active
pay status on the scheduled work day immediately preceding the holiday. The bill
provides that such an employee need not be in active pay status on that work day in
order to be paid for the holiday if the employee is participating in a voluntary or
mandatory cost savings day on that work day. (R.C. 124.18(B)(3).)

Health Care Spending Account Fund

(R.C. 124.821)

The bill creates the Health Care Spending Account Fund in the state treasury and
requires the Director of Administrative Services to use the money in the fund to make
payments with regard to the participation of state employees in flexible spending
accounts for certain nonreimbursed medical and dental expenses under section 125 of
the Internal Revenue Code. All investment earnings on money in the fund must be
credited to the fund.

Dependent Care Spending Account Fund

(R.C. 124.822)

The bill creates the Dependent Care Spending Account Fund in the state treasury
and requires the Director of Administrative Services to use money in the fund to make
payments with regard to the participation of state employees in flexible spending
accounts for work-related dependent care expenses under section 125 of the Internal

Revenue Code. All investment earnings on money in the fund must be credited to the
fund.
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State Employee Educational Development Fund
(R.C. 124.86; Section 207.30.50)

The bill authorizes DAS to establish and obtain OBM approval of charges for
employee educational development programs undertaken pursuant to specific
collective bargaining agreements identified in uncodified law. For this budget bill, the
agreements are those for District 1199, the Health Care and Social Service Union; State
Council of Professional Educators; Ohio Education Association and National Education
Association; the Fraternal Order of Police Ohio Labor Council, Unit 2; and the Ohio
State Troopers Association, Units 1 and 15. The charges must be sufficient to cover only
state administrative costs for the programs. Money collected from the charges, and
interest earned on that money, must be deposited into the new Employee Educational
Development Fund created by the bill in the state treasury. The Director of DAS must
administer the fund in accordance with the applicable collective bargaining agreements
and may adopt rules for the purpose of administering the fund.

Central Service Agency: expanded functions

(R. C. 125.22; Section 207.10.90)

Under continuing law, the Department of Administrative Services must establish
the Central Service Agency to perform routine support for several boards and
commissions. The bill removes from the agency's charge the Ohio Commission on
African American Males and adds to the agency's charge the State Medical Board, the
Board of Nursing, the State Board of Pharmacy, the Ohio Medical Transportation Board,
the Ohio Athletic Commission, the Board of Motor Vehicle Collision Repair, the
Manufactured Homes Commission, the Board of Orthotics, Prosthetics, and Pedorthics,
and the State Board of Career Colleges and Schools.

Currently, the Agency must perform several routine support services for the
boards and commissions unless the Controlling Board exempts a board or commission
from this requirement on the recommendation of the Director of Administrative
Services. The Agency must determine the fees to be charged to the boards and
commissions and the board or commission must pay these fees to the Agency.

The bill modifies the duties of the Agency from performing routine support for
the specified boards and commissions to, on or before June 30, 2010, in conjunction with
the individual boards and commissions, developing and implementing specific service
level agreements and agency-specific addendums to perform and provide support
services for the boards and commissions. The service level agreements can provide for
all or some of the following services:
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(1) Making recommendations regarding and preparing and processing of
payroll and other personnel documents;

(2) Preparing and processing vouchers, purchase orders, encumbrances, and
other accounting documents;

(3) Maintaining ledgers of accounts and balances; and

(4) Preparing and monitoring budgets and allotment plans in consultation with
the boards and commissions;

(6) Other routine support services that the Agency and the boards and
commissions consider appropriate to achieve efficiency.

All services must be documented in the service level agreements and addendums
signed by the Agency and the boards and commissions.

Under the bill the Agency can initiate or deny those personnel or fiscal actions
that are addressed in a service level agreement or addendum, subject to the terms and
conditions of the agreement or addendum. The Agency can, in writing, initiate or deny
personnel or fiscal actions that are contrary to state law or policy. The state law or
policy must be stated in the initiation or denial.

Under the bill, notwithstanding any contrary provision of law, on July 1, 2009, or
as soon as possible thereafter, the Agency must review the support services the Agency
performs on behalf of the boards and commissions and the fiscal condition of those
boards and commissions with those boards and commissions. Thereafter, the Agency,
in consultation with the boards and commissions, must provide recommendations to
the Director of Budget and Management regarding consolidation of human resources,
fiscal, and information technology functions to achieve administrative cost savings and
efficiency.

The Agency must develop and enter into service level agreements and agency-
specific addendums thereto with the boards and commissions. The Agency and the
boards and commissions also must develop a resolution process for settling any
disagreements. The dispute resolution process must be included in the service level
agreements. The service level agreements, and any board and commission-specific
addendums thereto, must be signed by a representative of the board or commission and
the Agency. An agreement or addendum can require the transfer of the board's or
commission's employees and assets and can require the boards and commissions to
enter into agreements to share office equipment, office space, or other assets to the
extent such an agreement would create efficiencies or savings in human resources,
fiscal, or information technology expenses.
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The bill specifies that it must not be interpreted as a grant of authority to the
Agency to supersede or replace the boards or commissions in the performance of their
respective statutory duties, but must be interpreted to focus on functions that are not
evident to the licensees of the boards and commissions, registrants, or customers and so
as not to interfere with the protection of the public.

The bill also directs the Director of Budget and Management to take budget
actions necessary to implement the service level agreements and addendums thereto
that have been signed by the respective boards and commissions and the Agency. The
Director of Administrative Services must ensure that the service level agreements and
addendums thereto are properly implemented.

MARCS Administration Fund

(R.C. 4501.29)

The bill requires the Department of Administrative Services to collect user fees
from participants in the multi-agency radio communications system (MARCS). The
Director of Administrative Services, with the advice of the MARCS Steering Committee
and the consent of the Director of Budget and Management, must determine the
amount of the user fees and the manner by which the fees are to be collected. All
moneys from user fees must be deposited in the MARCS Administration Fund, which
the bill creates in the state treasury. All investment earnings on moneys in the fund are
to be credited to the fund.

State employee payroll reduction strategies

(Section 741.10)

The bill directs the Office of Collective Bargaining in the Department of
Administrative Services to negotiate with the respective state collective bargaining units
various payroll reduction strategies through the collective bargaining process prior to
July 1, 2009, including, but not limited to, reductions in pay for fiscal years 2010 and
2011 and an increase in a state employee's share of dental, vision, and life insurance
benefits during those fiscal years. If the Office successfully negotiates or reaches
alternative payroll reduction strategies through the collective bargaining process, those
payroll reduction strategies must be implemented. The total amount of state employee
reduction strategy savings to be negotiated or implemented for each of fiscal years 2010
and 2011 is to be between $170 and $200 million, unless otherwise agreed to by the
Office of Collective Bargaining and Director of Budget and Management. The Director
of Budget and Management is authorized to transfer cash from non-General Revenue
Fund funds to the General Revenue Fund to carry out these provisions.
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Preference for purchasing products made and services performed in the
United States and Ohio with funds made available for fiscal stabilization
and recovery purposes

(Section 701.40)

The bill states that the General Assembly intends that all funds appropriated or
otherwise made available by the state for fiscal stabilization or recovery purposes, or by
the American Recovery and Reinvestment Act of 2009, be used, to the extent possible, in
accordance with the preferences established in the Buy Ohio Law to purchase products
made and services performed in the United States and in Ohio. The bill states that the
General Assembly further recognizes that a preference for buying goods and materials
that are produced, and services that are performed, in the United States for projects is
important for maximizing the creation of American jobs and restoring economic growth
and opportunity.

If any person requests or obtains a waiver of the preferences described above, the
Director of Administrative Services must publish information identifying the person
and the product or service with regard to which the waiver was requested or obtained.
The bill states that the purpose of publishing this information is to enhance
opportunities for producers, service providers, and workers to identify and provide
products made and services performed in the United States and Ohio, and thereby
maximize the success of the fiscal stabilization and economic recovery program. The
Director must publish the identifying information on an Internet web site maintained
by the Department of Administrative Services. (Section 701.40.)

Contractor compliance with local law when performing a contract funded
by state funds

The bill requires contractors to comply with any regulation or ordinance enacted
by a political subdivision, which relates to the health, safety, status, and welfare of
employees, when performing a contract in that political subdivision and when such
contract is entered into pursuant to the Public Improvement Law (R.C. Chapter 125.) or
the Goods and Services Contract Law (R.C. Chapter 153.) and is made by the state or is
funded in whole or in part by state funds.

Nonprofit corporation formed by state departments

(R.C. 121.16)

The bill permits the director of each cabinet department to form, with the
Governor's approval and utilizing department resources, one or more nonprofit
corporations incorporated under the Ohio nonprofit corporation law to solicit financial
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contributions or in-kind contributions of goods to support the fulfillment of the duties
and responsibilities of the department.

The articles of incorporation or bylaws of any such nonprofit corporation must
state that the corporation's sole purpose is to act in the interest of the department,
include guidelines for the public disclosure of the employees, vendors, and contracts of
the corporation and for the reporting and disclosure of donors and donation amounts.
The articles of incorporation or bylaws also must include requirements for regular
financial statements from the corporation to the department's director regarding the
corporation's budget, expenditures, and processes, a regular schedule of audits, and any
other conditions or protections to the public considered necessary by the Ohio Ethics
Commission.

The bill requires the Department of Administrative Services to develop model
articles of incorporation and bylaws that such a corporation can utilize. Alternatively,
the corporation can adopt articles of incorporation and bylaws of its choosing, so long
as they comply with all relevant Revised Code provisions, including those of the bill.
The Department of Administrative Services must update the model articles of
incorporation and bylaws to reflect any relevant changes in the Revised Code and any
new guidance from the Ohio Ethics Commission.

A department director that forms a nonprofit corporation under the bill can
permit department employees to serve as directors of the corporation. Any such
employee must represent the department and the department's interests in all actions as
a director of the corporation and must file an annual disclosure statement with the Oho
Ethics Commission.

An employee of a department serving as a director of a nonprofit corporation can
solicit financial contributions or in-kind contributions of goods for the corporation to
support the fulfillment of the duties and responsibilities of the department. The
employee must not personally benefit from solicitations for the corporation and must
not receive any personal benefit from the corporation. All such solicitations are subject
to the Ohio Ethics Law, the statutes prohibiting theft in office and soliciting or accepting
improper compensation, and other relevant provisions of the Revised Code.

Before soliciting or accepting any contributions to a nonprofit corporation
formed under the bill, an agent of the corporation must inform the prospective
contributor of the following:

(1) That all contributions or donations are voluntary and must not be made with
or in return for any state contracts, grants, or other financial benefits;
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(2) That a contributor must not make a contribution and the corporation must
not solicit or accept a contribution while a specific matter involving the contributor is
pending before the department or a matter involving the contributor is reasonably
foreseeable to come before the department soon after making the solicitation or
contribution;

(3) That a contributor must not be given any ability, in a manner not afforded to
other contributors or the general public, to lobby or promote the contributor's activities
with public officials and employees of any department that benefits from the
contribution;

(4) That public officials and employees must not be influenced in the objective
performance of the official's or employee's public duties regarding a contributor by the
contributor's decision to contribute or not to contribute; and

(5) That any contribution made in violation of these requirements must be
returned to the contributor.

The bill permits contributions to be made to a nonprofit corporation formed under the
bill to support specific projects or initiatives of the department, but requires the
corporation to reject any proposed contribution that carries conditions or requirements
that the director of the department determines are contrary to the interests of the
department or the state.

A nonprofit corporation formed under the bill can make expenditures with the
approval of the director of the department, to support the operations of the corporation.
The corporation may only make expenditures that, in the director's judgment, benefit
the department. The expenditures or transfers of contributed goods can be made
directly by the corporation or can be transferred to the department. All corporation
expenditures and all funds transferred to the department must comply with Ohio law.
The Director of Budget and Management can establish any accounts and take any other
steps necessary for a department to receive contributions from the corporation.

All activity of a nonprofit corporation formed under the bill is subject to the
Open Meetings Act and the Public Records Act, and is subject to audits as if it were a
public office. Directors, employees, and other agents of the corporation are considered
to be public officials or employees subject to the requirements of the Ohio Ethics Law
and to the statutes prohibiting theft in office and soliciting or accepting improper
compensation.

B Legislative Service Commission -53- Am. Sub. H.B. 1
As Passed by the House



Databases of state employee pay, agency expenses, and tax credit
iIssuances published on one Internet web site

(R.C. 125.20)

The bill requires, within 180 days after the provision's effective date, that the
Director of Administrative Services establish an electronic site accessible through the
Internet to publish the following;:

e A database containing each state employee's year-to-date gross pay and
pay from the most recent pay period. The database must contain
searchable fields, including the name of the agency, position title, and
employee name.

e A database containing agency expenditures for goods and services that
must contain searchable fields, including the name of the agency,
expenditure amount, category of good or service for which an expenditure
is made, and contractor or vendor name.

e A database containing tax credits issued by the Director of Development
to business entities that must contain searchable fields, including the name
under which the tax credit is known, the name of the entity receiving the
credit, and the county in which the credit recipient's principal place of
business in Ohio is located.

Daily, each executive agency must provide to the Department of Administrative
Services information to be published in these databases. The Director of Administrative
Services may adopt rules governing the means by which this information is to be
submitted and the databases are updated. (R.C. 125.20.)

Life insurance coverage for county and municipal court judges
(R.C. 124.81)

The bill requires the Department of Administrative Services, in consultation with
the Superintendent of Insurance, to negotiate with and, in accordance with the
competitive selection procedures of the State Purchasing Law, to contract with one or
more insurance companies that are authorized to do business in Ohio for the issuance of
a group life insurance policy covering all municipal and county court judges. The
amount of the coverage must equal the aggregate salary for each municipal and county
court judge as prescribed by law. On and after the effective date of the life insurance
coverage for municipal and county court judges, these judges are ineligible for life
insurance coverage from any county or other political subdivision. (R.C. 124.81(B).)
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Removal of obsolete pay tables prescribing pay for exempt employees

(R.C. 124.152)

The bill removes obsolete pay tables, which apply only to years that have ended,
from the statute that prescribes pay for exempt employees. Generally, exempt
employees are employees who are exempt from public employee collective bargaining.

DEPARTMENT OF AGING (AGE)

e Specifies the amounts the Department of Aging must use to determine whether an
individual is eligible for a payment under the Residential State Supplement (RSS)
program and the amount each resident is to receive per month.

e Permits the Director of Aging to expand the PACE program to additional regions of
Ohio to the extent funding is available.

e Establishes a home first process for the PACE program under which an individual
who is admitted to a nursing facility while on a PACE waiting list is to be enrolled in
the PACE program in accordance with priorities established in rules if it is
determined that the program is appropriate for the individual and the individual
would rather participate in the program than continue residing in the nursing
facility.

e Codifies the Choices Program and requires that it be available statewide, subject to
federal approval.

e Provides that the Assisted Living Program may not serve more individuals than the
number that is set by the federal government when the Medicaid waiver authorizing
the program is approved.

e Requires the Director of Job and Family Services to seek federal approval to
consolidate three Department of Aging-administered Medicaid waiver programs
(the Assisted Living Program, Choices Program, and PASSPORT Program) into one
Medicaid waiver program.

e Provides that an individual enrolled in a Medicaid waiver program that the
Department of Aging administers may not receive certain Medicaid state plan
services unless the services are provided in conjunction with Medicaid case
management services provided to the individual.
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e Eliminates the requirement that the Director of Job and Family Services report
annually on the number of individuals enrolled in the PASSPORT Program and
Assisted Living Program pursuant to the "Home First" provisions of the programs
and the costs incurred and savings achieved as a result of the enrollments.

e Provides that, in lieu of the criminal fines that may be imposed under current law
for violating the prohibitions against (1) subjecting a long-term care facility resident
or community long-term care services recipient to retaliation for filing a complaint
or (2) denying the Long-Term Care Ombudsperson access to a long-term care facility
or community-based long-term care site to investigate a complaint, the Director of
Aging may impose civil fines in accordance with the Administrative Procedure Act.

e Provides regarding the retaliation offense that action against each resident or
recipient constitutes a single offense and for both offenses that each day the offense
continues constitutes a separate offense.

e Requires the Attorney General to bring and prosecute to judgment a civil action to
collect any fine described above that remains unpaid 30 days after the violator's final
appeal is exhausted.

e Expressly provides that a community-based long-term care agency is not required to
be certified to receive payment from the Department of Aging if the agency has a
grant agreement with the Department or the Department's designee to provide
community-based long-term care services.

e [Expressly requires the Director of Aging to adopt rules governing grant agreements
regarding the services.

e [Extends the Director of Aging's rulemaking authority regarding contracts and grant
agreements by including those that are entered into by the Department of Aging's
designee.

e Requires, subject to federal approval if needed, the Department of Aging to enter
into an interagency agreement with the Department of Job and Family Services
under which the Department of Aging is required to establish for each biennium a
unified long-term care budget for home and community-based services covered by
Medicaid programs the Department of Aging administers.

e Requires, subject to federal approval if needed, the Department of Aging to ensure
that the unified long-term care budget is administered in a manner that provides
Medicaid coverage of and expands access to three groups of services.
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e Requires, subject to federal approval if needed, the Department of Aging or its
designee to provide care management and authorization services with regard to
certain state Medicaid plan services that are provided to participants of Medicaid
waiver programs the Department administers.

e Creates the Unified Long-Term Care Budget Workgroup and requires the
Workgroup to develop a unified long-term care budget.

e Requires the Directors of Aging and Budget and Management to annually submit a
written report describing the progress towards establishing, or if already
established, the effectiveness of the unified long-term care budget.

e Eliminates a requirement that nursing facility residents who apply or indicate an
intention to apply for Medicaid and nursing facility residents who are likely to
spend down their resources within six months after admission to a nursing facility
to a level at which they are financially eligible for Medicaid be provided with a long-
term care consultation unless exempt from that requirement and provides instead
that a consultation may be provided to a nursing facility resident regardless of the
source of payment being used for the resident's care in the nursing facility.

e Requires that a consultation be provided to an individual identified by the
Department of Aging or a program administrator as being likely to benefit from
consultation and, for this purpose, grants the Department or administrator access to
data collected from a nursing facility's assessments of its residents.

e Eliminates provisions that exempt certain individuals from having a consultation.

e Provides that a consultation is not required if an individual or individual's
representative "refuses to cooperate" with the consultation, rather than if the
individual "chooses to forego" participation.

e Eliminates the requirement that a written summary of each long-term care
consultation be provided, but requires the Department of Aging or a program
administrator, as part of the Long-Term Care Consultation Program, to assist an
individual or individual's representative in accessing all sources of care and services
that are appropriate for the individual and for which the individual is eligible.

e Requires the Department of Aging and program administrators to administer the
Long-Term Care Consultation Program in a manner that provides for certain
assessments and procedures.
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e Specifies that the Director of Aging must give notice and an opportunity for a
hearing before imposing a fine on a nursing facility for admitting an individual who
has not received a long-term care consultation.

e Permits the Director of Aging to fine a nursing facility for denying access to the
facility or to residents of a facility as needed to perform a consultation or implement
the Long-Term Care Consultation Program.

e Requires the Department of Aging or a program administrator to monitor an
individual who receives a long-term care consultation and is eligible for and elects to
receive home and community-based services covered by a component of the
Medicaid program the Department administers.

e Requires the Department of Aging to prepare an annual report regarding the
individuals who are the subjects of long-term care consultations and elect to receive
home and community-based services covered by a component of the Medicaid
program the Department administers.

e Eliminates the Ohio's Best Rx Program and requires the Director of Aging to make
efforts to conclude the program's operation by July 31, 2009, while setting program
accounts with drug manufacturers and pharmacies until October 1, 2009.

e Permits the Director of Aging to contract with any person for the operation of a drug
discount program similar to the Best Rx Program and allows the Director to provide
information to the contractor regarding former Best Rx Program participants and
applicants.

e Adds the Director of the Governor's Office of Faith-based and Community
Initiatives to the Ohio Community Service Council as an ex officio, nonvoting
member.

e When appointing an executive director for the council, requires the council to do so
with the advice and consent of the Governor.

e Removes the Department of Aging as the council's fiscal agent, and instead requires
the council, with the Governor's advice and consent, to enter into a written
agreement with "another state agency" to serve as the council's fiscal agent.

e Specifies that the council must follow, in addition to all state procurement
requirements, all state fiscal, human resources, statutory, and administrative rule
requirements.

e Adds the Director of Aging to the Brain Injury Advisory Committee.
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Residential State Supplement program
Background

The Department of Aging administers the Residential State Supplement (RSS)
program, which provides a cash supplement to payments provided to eligible aged,
blind, or disabled adults under the Supplement Security Income (SSI) program. The
cash supplements provided under the RSS program must be used for the provision of
accommodations, supervision, and personal care services.?

Eligibility and payments amounts

(Section 209.30)

To qualify for the RSS program, an SSI recipient must meet a number of
requirements. One of the requirements concerns where the recipient resides. Another
requirement concerns financial matters.

The bill specifies, in an uncodified section, the amounts the Department of Aging
is required to use to determine whether an SSI recipient is eligible for an RSS payment
and the amount each eligible individual is to receive per month.> The amounts are tied
to the various places in which an SSI recipient must reside to qualify for the RSS
program as follows:

(1) $927 for a resident of a residential care facility;*

(2) $927 for a resident of an adult group home;®

2R.C. 173.35.

3 Although this provision is included in an uncodified section, it does not include terms limiting its
application to a specified period of time.

+ A residential care facility is a facility that provides (1) accommodations for 17 or more unrelated
individuals and supervision and personal care services for three or more of those individuals who are
dependent on the services of others by reason of age or physical or mental impairment or (2)
accommodations for three or more unrelated individuals, supervision and personal care services for at
least three of those individuals who are dependent on the services of others by reason of age or physical
or mental impairment, and, to at least one of those individuals, certain skilled nursing care (R.C.
3721.01(A)(7)).

5 An adult group home is a residence or facility that provides accommodations to six to sixteen unrelated
adults and provides supervision and personal care services to at least three of the unrelated adults (R.C.
3722.01(A)(8)).
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(3) $824 for a resident of an adult foster home;*

(4) $824 for a resident of an adult family home;’

(5) $824 for a resident of an adult community alternative home;®
(6) $824 for a resident of an adult residential facility;’

(7) $618 for a person receiving adult community mental health housing
services.™

PACE program
Background

Federal law permits a state to include in its Medicaid program a component
known as the Program of All-inclusive Care for the Elderly (PACE).!! The state agency
administering the PACE program and the United States Secretary of Health and Human
Services enter into an agreement with a provider under which the provider, directly or

¢ An adult foster home is a residence, other than a residence certified or licensed by the Department of
Mental Health, in which accommodations and personal care services are provided to one or two adults
who are unrelated to the owners of the residence (R.C. 173.36).

7 An adult family home is a residence or facility that provides accommodations to three to five unrelated
adults and supervision and personal care services to at least three of those adults (R.C. 3722.01(A)(7)).

8 An adult community alternative home is a residence or facility that provides accommodations, personal
assistance, and supervision for three to five unrelated individuals who have acquired immunodeficiency
syndrome or a condition related to acquired immunodeficiency syndrome (R.C. 3724.01(B)).

® An adult residential facility is a publicly or privately operated home or facility that provides (1) room
and board, personal care services, and community mental health services to one or more persons with
mental illness or persons with severe mental disabilities who are referred by or are receiving community
mental health services from a community mental health agency, hospital, or practitioner, (2) room and
board and personal care services to one or two persons with mental illness or persons with severe mental
disabilities who are referred by or are receiving community mental health services from a community
mental health agency, hospital, or practitioner, or (3) room and board to five or more persons with mental
illness or persons with severe mental disabilities who are referred by or are receiving community mental
health services from a community mental health agency, hospital, or practitioner (R.C. 5119.22(A)(1)(d)).

10 Adult community mental health housing services are mental health housing services certified by the
Department of Mental Health, approved by a board of alcohol, drug addiction, and mental health
services, and certified in accordance with standards established by the Director of Aging (R.C.
173.35(C)(1)(e)).

1142 U.S.C. 1396u-4.
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by contract with other entities, provides medical services to individuals enrolled in the
PACE program.

The medical services available under the PACE program must include all items
and services covered by the Medicaid program and, in the case of PACE enrollees who
are also entitled to benefits under Medicare Part A or enrolled in Medicare Part B, all
items and services covered by the Medicare program. The medical services are to be
provided without any limitation or condition as to amount, duration, or scope and
without application of deductibles, copayments, coinsurance, or other cost-sharing that
would otherwise apply under Medicaid or Medicare. The medical services are also to
include all additional items and services specified in federal regulations. The provider
is required to provide PACE enrollees access to necessary covered items and services 24
hours per day, every day of the year. The enrollees are to receive the medical services
through a comprehensive, multidisciplinary health and social services delivery system
that integrates acute and long-term services pursuant to federal regulations.

To be eligible for the PACE program, a Medicaid recipient must be (1) at least 55
years old, (2) require the level of care required by the state's Medicaid program for
coverage of nursing facility services, (3) reside in an area of the state in which the PACE
program is available, and (4) meet all other eligibility requirements included in a PACE
agreement with a provider.”? A PACE enrollee may maintain eligibility despite no
longer requiring a nursing facility level of care if losing eligibility for PACE would
reasonably cause the individual to reacquire the need for a nursing facility level of care
within the succeeding six-month period.

The PACE agreement with the provider must designate the area of the state the
agreement covers. This is known as the service area.

There are two PACE providers in Ohio, TriHealth Senior Link and Concordia
Care. The service area for the PACE agreement with TriHealth Senior Link is Hamilton
County and certain zip codes in Warren, Butler, and Clermont counties. Cuyahoga
County is the service area for the PACE agreement with Concordia Care. The Ohio
Department of Aging is required to carry out the day-to-day administration of the
program pursuant to an agreement with the Ohio Department of Job and Family
Services, which administers Ohio's Medicaid program.®

12 The PACE program is also available to Medicare recipients.

13R.C. 173.50.

P=Legislative Service Commission -61- Am. Sub. H.B. 1
As Passed by the House



Expansion of PACE program

(Section 209.20)

The bill permits the Director of Aging to expand the PACE program to additional
regions of Ohio to the extent funding is available. In implementing the expansion, the
Director is prohibited from decreasing to less than 880 the number of PACE program
slots that are available to eligible residents of Cuyahoga and Hamilton counties and the
parts of Butler, Clermont, and Warren counties in which the PACE program is currently
being operated.

Home first process

(R.C.173.50 and 173.501)

The bill requires the Department of Aging to determine, on a monthly basis,
whether individuals who are on a waiting list for the PACE program have been
admitted to a nursing facility. If the Department determines that such an individual has
been admitted to a nursing facility, the Department must notify the PACE provider
serving the area in which the individual resides about the determination. The PACE
provider is to determine whether the PACE program appropriate for the individual and
whether the individual would rather participate in the PACE program than continue
residing in the nursing facility. If the PACE provider determines that the PACE
program is appropriate for the individual and the individual would rather participate
in the PACE program than continue residing in the nursing facility, the PACE provider
must so notify the Department of Aging. On receipt of the notice from the PACE
provider, the Department must approve the individual's enrollment in the PACE
program in accordance with priorities the Director of Aging is authorized to establish in
rules. Each quarter, the Department must certify to the Director of Budget and
Management the estimated increase in costs of the PACE program resulting from the
enrollments through this home first process.

Choices Program

(R.C. 173.402)

The Department of Aging administers a Medicaid waiver program called the
Choices Program. According to the Department of Aging, the Choices Program
provides consumer-driven home and community-based services to participants of the
PASSPORT Program. An individual enrolled in the Choices Program may choose an
agency, non-agency professional caregiver, or individual provider such as a friend,
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neighbor, or relative (other than a spouse, parent, step-parent, or legal guardian) to
provide home and community-based services to the individual.'

Current law has references to the Choices Program but it is not created in statute.
The bill creates the Choices Program in statute (i.e., codifies the program).

The Choices Program is currently available in central, northwestern, and
southern Ohio regions served by the area agencies on aging based in Columbus, Toledo,
Marietta, and Rio Grande. The bill requires that the Choices Program be available
statewide, subject to federal approval.

Assisted Living Program

(R.C.5111.89 and 5111.894)

Current law permits the Director of Job and Family Services to seek federal
approval to create the Assisted Living Program under which eligible individuals are
provided certain home and community-based services while residing in a residential
care facility (i.e., an assisted living facility). The Department of Aging administers the
Assisted Living Program pursuant to an interagency agreement with the Department of
Job and Family Services.

The Assisted Living Program is currently limited to not more than 1,800
participants. The bill provides instead that the program may not serve more
individuals than the number that is set by the federal government when the Medicaid
waiver authorizing the program is approved.

The bill removes references to the Director's discretion in seeking a waiver to
implement the program. Instead, it specifies in statute that the program is created.

Consolidated federal Medicaid waivers

(R.C. 5111.861; 173.40, 173.401, 173.402, 5111.89, 5111.891, 5111.894, and 5111.971)

There is a separate federal Medicaid waiver for each of the three Medicaid
waiver programs the Department of Aging administers: the Assisted Living Program,
Choices Program, and PASSPORT program. The bill requires the Director of Job and
Family Services to submit a request to the United States Secretary of Health and Human
Services to obtain a federal Medicaid waiver that consolidates the three programs into
one Medicaid waiver program. The programs are to be operated as separate Medicaid

14 Ohio Department of Aging. Choices Home Care Waiver (last visited April 29, 2009), available at
<http://aging.ohio.gov/services/choices/>.
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waiver programs until the state receives federal approval for the consolidated federal
Medicaid waiver.

In seeking the consolidated federal Medicaid waiver, the Director of Job and
Family Services must work with the Director of Aging and provide for the waiver to do
all of the following;:

(1) For the part of the waiver that concerns the Assisted Living Program, include
provisions established by state law governing the program;

(2) For the part of the waiver that concerns the Choices Program, include
provisions in the bill regarding the program;

(3) For the part of the waiver that concerns the PASSPORT program, include
provisions established by state law and the bill for the program;

(4) For each part of the waiver, be available statewide.

The bill requires the Department of Job and Family Services to contract with the
Department of Aging for the Department of Aging to administer the consolidated
federal Medicaid waiver if the waiver is approved. However, the Department of Job
and Family Services, rather than the Department of Aging, is to administer the part of
the waiver that concerns the Assisted Living Program if the Director of Budget and
Management does not approve the contract. Also, on federal approval of the waiver,
the Director of Job and Family Services must adopt rules to authorize the Director of
Aging to adopt rules that are needed to implement the consolidated federal Medicaid
waiver. But, the Director of Job and Family Services is to adopt rules that are needed to
implement the part of the waiver that concerns the Assisted Living Program if the
Director of Budget and Management does not approve the contract between the
Departments of Job and Family Services and Aging. The Director of Aging's rules are to
be adopted in accordance with the Administrative Procedure Act (R.C. Chapter 119.).

Case management for certain state plan services

(R.C. 173.403)

Currently the Department of Aging administers three Medicaid waiver
programs: the Assisted Living Program, Choices Program, and PASSPORT program.
The bill provides that an individual enrolled in a Medicaid waiver program that the
Department of Aging administers may not receive certain Medicaid state plan services
unless the services are provided in conjunction with Medicaid case management
services provided to the individual. The Medicaid state plan services subject to this
requirement are home health services, private duty nursing services, durable medical
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equipment, services of a clinical nurse specialist, and services of a certified nurse
practitioner.

Home First Reports

(R.C.173.401 and 5111.894)

Existing law has "Home First" provisions for the Assisted Living Program and
PASSPORT Program similar to the provision discussed above that the bill establishes
for the PACE Program. Current law requires the Director of Job and Family Services to
submit to the General Assembly an annual report regarding the number of individuals
enrolled in the Assisted Living Program and PASSPORT Program pursuant to the
"Home First" provisions and the costs incurred and savings achieved as a result of the
enrollments. The bill eliminates these reporting requirements.

Civil penalties against long-term care providers

(R.C. 173.28)

Current law prohibits a long-term care provider or other entity or a person
employed by a long-term care provider or other entity from subjecting any resident of a
long-term care facility'® or recipient of community-based long-term care services' to
any form of retaliation, reprisal, discipline, or discrimination for providing information
to the Office of the State Long-Term Care Ombudsperson Program, participating in
registering a complaint with the Office, or participating in the investigation of a
complaint or in administrative or judicial proceedings resulting from a complaint
registered with the Office. Retaliatory actions may include physical, mental, or verbal
abuse; change of room assignment; withholding services; and failure to provide care in
a timely manner. A person who violates this prohibition is subject to a fine not to
exceed $1,000 per violation.

Current law also prohibits a long-term care provider or other entity, or a person
employed by a long-term care provider or other entity from denying a representative of

15 A "long-term care facility" includes any residential facility that provides personal care services for more
than 24 hours for two or more unrelated adults, including, among other facilities, nursing homes,
residential care facilities, and adult foster homes. It does not include residential facilities licensed by the
Department of Mental Health or the Department of Mental Retardation and Developmental Disabilities
(R.C. 173.14(A)).

16 "Community-based long-term care services" are health and social services, such as home healthcare,
provided to elderly or disabled persons in their own homes or in community care settings (R.C.
173.14(C)).
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the Office of the State Long-Term Care Ombudsperson Program access to a long-term
care facility or community-based long-term care site to investigate a complaint. A
person who violates this prohibition is subject to a fine not to exceed $500 per violation.

Current law does not specify who imposes and collects the fines described above,
but the prohibitions underlying the fines appear to be criminal offenses that constitute
minor misdemeanors under current law (R.C. 2901.02(G) and 2901.03). Current law
specifies that minor misdemeanors are prosecuted by a county prosecutor, city attorney,
or prosecuting authority of a municipality and fines collected for violation of state laws
must be paid into the county treasury (R.C. 1901.31(F), 1901.34, and 1907.20(C)).

In lieu of the criminal fines that may be imposed under current law for violations
of the prohibitions discussed above, the bill permits the Director of Aging to impose
civil fines in accordance with the Administrative Procedure Act (R.C. Chapter 119.) for
such violations. The bill specifies that the civil fines imposed by the Director of Aging
cannot exceed the following amounts:

(1) For a violation of the prohibition on retaliation for providing information to
the Office of the State Long-Term Care Ombudsperson Program, participating in
registering a complaint with the Office, or participating in investigation of a complaint
or in administrative or judicial proceedings resulting from a complaint: $1,000 per
incident. An "incident" is the occurrence of a violation with respect to a resident of a
long-term care facility or recipient of community-based long-term care services. A
violation is a separate incident for each day it occurs and for each resident or recipient
who is subject to it (R.C. 173.28(A)(1)).

(2) For a violation of the prohibition on denying a representative of the Office of
the State Long-Term Care Ombudsperson Program access to a long-term care facility or
community-based long-term care site to investigate a complaint: $500 for each day a
violation continues.

The bill requires the Attorney General, on the Director of Aging's request, to
bring and prosecute to judgment a civil action to collect any fine imposed by the
Director of Aging described above that remains unpaid 30 days after the violator's final
appeal is exhausted. All such fines imposed by the Director of Aging must be deposited
in the state treasury to the credit of the State Long-Term Care Ombudsperson Program
Fund.
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Community-based long-term care services

(R.C.173.392)

Generally, the Department of Aging may not pay a person or government entity
for providing community-based long-term care services” under a program the
Department administers unless the person or government entity is certified by the
Department or the Department's designee.’® An exception applies if (1) the person or
government entity has a contract with the Department or the Department's designee to
provide the services, (2) the contract includes detailed conditions of participation for
providers of services under a program the Department administers and service
standards that the person or government entity is required to satisfy, (3) the person or
government entity complies with the contract, and (4) the contract is not for Medicaid-
funded services, other than services provided under the PACE component of the
Medicaid program.

The bill revises the exception by expressly providing that the exception also
applies if (1) the person or government entity has received a grant from the Department
or the Department's designee to provide the services in accordance with a grant
agreement, (2) the grant agreement includes detailed conditions of participation for
providers of services under a program the Department administers and service
standards that the person or government entity is required to satisfy, (3) the person or
government entity complies with the grant agreement, and (4) the grant is not for
Medicaid-funded services, other than services provided under the PACE component of
the Medicaid program.

Current law permits the Director of Aging to adopt rules governing (1) contracts
between the Department and persons and government entities regarding community-
based long-term care services provided under a program the Department administers
and (2) the Department's payment for community-based long-term care services
provided under such a contract. The bill permits the Director also to adopt rules
expressly governing grant agreements between the Department and persons and
government entities regarding community-based long-term care services provided

17 Community-based long-term care services are health and social services provided to persons in their
own homes or in community care settings, including (1) case management, (2) home health care, (3)
homemaker services, (4) chore services, (5) respite care, (6) adult day care, (7) home-delivered meals, (8)
personal care, (9) physical, occupational, and speech therapy, (10) transportation, and (11) other health
and social services provided to persons that allow them to retain their independence in their own homes
or in community care settings (R.C. 173.14).

18 R.C. 173.39.
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under a program the Department administers. The bill provides that the Director's rule-
making authority also applies to contracts and grant agreements between the
Department's designee and persons and government entities regarding such services.

Unified long-term care budget

Interagency agreement regarding unified long-term care budget

(R.C. 173.43)

The bill requires the Department of Aging to enter into an interagency agreement
with the Department of Job and Family Services under which the Department of Aging
is required to establish for each biennium a unified long-term care budget for home and
community-based services covered by a component of the Medicaid program the
Department of Aging administers. These components are the following;:

(1) Medicaid waiver services available to a participant in the PASSPORT
Program, Choices Program, Assisted Living Program, or any other Medicaid waiver
program that the Department administers pursuant to an interagency agreement with
the Department of Job and Family Services;

(2) The following Medicaid state plan services available to a participant in a
Department of Aging-administered Medicaid waiver program as specified in
Department of Job and Family Services rules: home health services, private duty
nursing services, durable medical equipment, services of a clinical nurse specialist, and
services of a certified nurse practitioner;

(3) Services available to a participant of the PACE Program.

The interagency agreement regarding the unified long-term care budget must
require the Department of Aging to do all of the following;:

(1) Administer the budget in accordance with the bill's provisions regarding the
budget and the General Assembly's appropriations for the home and community-based
services for the applicable biennium;

(2) Contract with each area agency on aging for assistance in the budget's
administration;

(3) Provide individuals who are eligible for the home and community-based
services a choice of services that meet the individuals' needs and improve their quality

of life;
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(4) Provide a continuum of services that meet the life-long needs of individuals
who are eligible for the home and community-based services.

The bill requires the Director of Budget and Management to create new
appropriation items as necessary for the unified long-term care budget's establishment.

Services to be available under the unified long-term care budget

(R.C. 173.431)

The Department of Aging is required by the bill to ensure that the unified long-
term care budget is administered in a manner that provides Medicaid coverage of and
expands access to three groups of services. The first group consists of services that the
PACE Program covers. The second group consists of the following state Medicaid plan
services as specified in the Department of Job and Family Services' rules: home health
services, private duty nursing services, durable medical equipment, services of a clinical
nurse specialist, and services of a certified nurse practitioner. The third group consists
of all of the following Medicaid waiver services provided under Department of Aging-
administered Medicaid waiver programs:

(1) Personal care services;

(2) Home-delivered meals;

(3) Adult day-care;

(4) Homemaker services;

(5) Emergency response services;
(6) Medical equipment and supplies;
(7) Chore services;

(8) Social work counseling;

(9) Nutritional counseling;

(10) Independent living assistance;
(11) Medical transportation;

(12) Nonmedical transportation;

(13) Home care attendant services;
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(14) Assisted living services;
(15) Community transition services;
(16) Enhanced community living services;

(17) All other Medicaid waiver services provided under Department of Aging-
administered Medicaid waiver programs.

Care management and authorization services

(R.C. 173.432)

The bill requires the Department of Aging or its designee to provide care
management and authorization services with regard to the following state Medicaid
plan services that are provided to participants of Medicaid waiver programs the
Department administers: home health services, private duty nursing services, durable
medical equipment, services of a clinical nurse specialist, and services of a certified
nurse practitioner.

Federal approval

(R.C.173.433)

No provision of the bill discussed above regarding the unified long-term care
budget is to be implemented until the United States Secretary of Health and Human
Services approves the provision if federal approval is needed. The Director of Job and
Family Services is required by the bill to do one or more of the following as necessary to
obtain federal approval:

(1) Submit one or more state Medicaid plan amendments to the United States
Secretary;

(2) Request one or more federal Medicaid waivers from the United States
Secretary;

(3) Submit one or more federal Medicaid waiver amendments to the United
States Secretary.

Rules

(R.C. 173.434)

The bill requires the Director of Job and Family Services to adopt rules to
authorize the Director of Aging to adopt rules that are needed to implement the
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provisions of the bill discussed above regarding the unified long-term care budget. The
Director of Aging's rules are to be adopted in accordance with the Administrative
Procedure Act (R.C. Chapter 119.).

Unified Long-Term Care Budget Workgroup

(Section 209.40)

The bill creates the Unified Long-Term Care Budget Workgroup,!® consisting of
the following members:

(1) The Director of Aging;

(2) Consumer advocates, representatives of the provider community, and state
policy makers, appointed by the Governor;

(3) Two members of the House of Representatives appointed by the Speaker of
the House of Representatives, one from the majority party and one from the minority

party;

(4) Two members of the Senate appointed by the President of the Senate, one
from the majority party and one from the minority party.

The Director of Aging is to serve as the Workgroup's chairperson. The
Departments of Aging and Job and Family Services are to staff the Workgroup.

The Workgroup is charged with developing a unified long-term care budget that
facilitates the following;:

(1) Providing a consumer a choice of services that meet the consumer's health
care needs and improve the consumer's quality of life;

(2) Providing a continuum of services that meet the needs of a consumer
throughout life;

(3) Consolidating policymaking authority and the associated budgets in a single
entity to simplify the consumer's decision making and maximize the state's flexibility in
meeting the consumer's needs;

(4) Assuring the state has a system that is cost effective and links disparate
services across agencies and jurisdictions.?

19 Am. Sub. H.B. 119 of the 127th General Assembly also created the Unified Long-Term Care Budget
Workgroup.
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Progress report on unified long-term care budget
(Section 209.40)

The bill requires the Directors of Aging and Budget and Management to
annually submit a written report to the Speaker and the Minority Leader of the House
of Representatives, the President and the Minority Leader of the Senate, and the
members of the Joint Legislative Committee on Medicaid Technology and Reform?
describing the progress towards establishing, or if already established, the effectiveness
of the unified long-term care budget.?

Transfer of appropriations

(Section 209.40)

The Director of Budget and Management is authorized by the bill to seek
Controlling Board approval to transfer cash from the Nursing Facility Stabilization
Fund to the PASSPORT/Residential State Supplement Fund in support of the Unified
Long-Term Care Budget Workgroup's proposal.

20 Am. Sub. H.B. 119 of the 127th General Assembly gave the Unified Long-Term Care Budget Workgroup
the same responsibilities.

21 The Joint Legislative Committee on Medicaid Technology and Reform is authorized to review or study
any matter it considers relevant to the operation of the Medicaid program, with priority given to the
study or review of mechanisms to enhance the program's effectiveness through improved technology
systems and program reform (R.C. 101.391).

2 Am. Sub. H.B. 119 of the 127th General Assembly included the same reporting requirement for the
Unified Long-Term Care Budget Workgroup.

2 The Nursing Facility Stabilization Fund is a fund in the state treasury into which a portion of the
franchise permit fee on nursing home beds and hospital long-term care beds is deposited. The
Department of Job and Family Services is required to use money in the Fund to make Medicaid payments
to nursing facilities. (R.C. 3721.561.) The PASSPORT/Residential State Supplement Fund is a state special
revenue fund group. It receives a portion of the money raised by the franchise permit fee on nursing
home beds and hospital long-term care beds that is originally deposited into the Home and Community-
Based Services for the Aged Fund. (Money is transferred from the Home and Community-Based Services
for the Aged Fund to the PASSPORT/Residential State Supplement Fund.) Money in the
PASSPORT/Residential State Supplement Fund is used to support the PASSPORT and the Residential
State Supplement programs. The Fund was originally created by Am. Sub. H.B. 152 of the 120th General
Assembly but is not codified in the Revised Code.
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Long-Term Care Consultation Program
(R.C.173.42, 173.421, 173.422, 173.423, 173.424, and 173.425)
Background

Current law requires the Ohio Department of Aging to develop the Long-Term
Care Consultation Program whereby individuals or their representatives are provided
with information through professional consultations about options available to meet
long-term care needs and about factors to consider in making long-term care decisions.
The Department of Aging may enter into a contract with an area agency on aging or
other entity to serve as a program administrator under which the program for a
particular area is administered by the area agency on aging or other entity pursuant to
the contract; otherwise, the Program is to be administered by the Department of Aging.
The bill makes various changes to the Program.

Provision of consultations

(R.C. 173.42 and 173.424)

The bill eliminates the requirement that a long-term care consultation be
provided to the following individuals unless they are exempt from having a
consultation: (1) nursing facility residents who apply or indicate an intention to apply
for Medicaid and (2) nursing facility residents who are likely to spend down their
resources within six months after admission to a nursing facility to a level at which they
are financially eligible for Medicaid. The bill provides instead that a long-term care
consultation may be provided to a nursing facility resident regardless of the source of
payment being used for the resident's care in the nursing facility.

The Department of Aging or program administrator is required by the bill to
provide consultation to an individual identified by the Department or administrator as
being likely to benefit from consultation. To assist the Department or administrator in
making this determination, the bill provides that the Department or administrator is to
have access, except as limited under state or federal law, to data collected from a
nursing facility's assessment of its residents.?* The Department of Health, Department
of Job and Family Services, or nursing facility holding the data is required, under the
bill, to grant access to the data on receipt of a request from the Department of Aging or
program administrator.

24 The bill does not specify the assessments to which the Department or administrator is to have access.
Federal law provides for nursing facility assessments under 42 U.S.C. 1396r(e)(5).
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The bill removes a provision of current law that exempts an individual from
having a consultation when the individual is (1) transferred to another nursing facility
or (2) readmitted to a nursing facility after a period of hospitalization.

As under current law, an individual is not forced by the bill to have a
consultation. Specifically, the bill provides that an individual is not required to be
provided a consultation if the individual "refuses to cooperate" rather than, as under
current law, if the individual "chooses to forego" participation.

Existing law provides that a long-term care consultation may be provided at any
appropriate time, including either before or after the individual who is the subject of the
consultation has been admitted to a nursing facility. The bill provides that a
consultation also may be provided before or after such an individual is granted
assistance in receiving home and community-based services covered by a component of
the Medicaid program the Department of Aging administers.

At the conclusion of the consultation, existing law requires the Department of
Aging or program administrator to provide a written summary of options and
resources available to meet the individual's needs. The bill eliminates this requirement.
In its place, the bill requires the Department or program administrator to assist an
individual or individual's representative in accessing all sources of care and services
that are appropriate for the individual and for which the individual is eligible,
including all available home and community-based services covered by components of
the Medicaid program the Department administers. This assistance is to be provided as
part of the Long-Term Care Consultation Program. The assistance is to include
providing for the conduct of assessments or other evaluations and the development of
individualized plans of care or services if, under federal law, an individual's eligibility
for the home and community-based services is dependent on the assessment, other
evaluation, and plan of care or services. The Department must develop and implement
all procedures necessary to comply with the federal law and the procedures must
include the use of long-term care consultations.

Periodic or follow-up consultations

(R.C. 173.421)

The Department of Aging is permitted by the bill to establish procedures for the
conduct of periodic or follow-up long-term care consultations for nursing facility
residents, including annual or more frequent reassessments of the residents' functional
capabilities.  If the procedures are established, the Department or program
administrator must assign individuals to nursing facilities to serve as care managers
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within the facilities. To be assigned, an individual must be certified by the Department
to provide long-term care consultations.

Program administration

(R.C. 173.42)

Under the bill, the Department of Aging and each program administrator is to
administer the Long-Term Care Consultation Program in such a manner that all of the
following are included:

(1) Coordination and collaboration regarding funding for long-term care
services;

(2) Assessments of individuals regarding their long-term care service needs;

(3) Assessments of individuals regarding their on-going eligibility for long-term
care services;

(4) Procedures for assisting individuals in accessing and coordinating health and
supportive services;

(5) Procedures for monitoring the quality of long-term care services and
supports (including procedures for assessing the extent to which the services and
supports are provided in a culturally competent manner) and the health and welfare of
individuals receiving the services and supports;

(6) Priorities for using resources efficiently and effectively.

The bill authorizes the Director of Aging to adopt additional rules for the
Program, including rules that specify:

(1) Criteria and procedures to be used to identify and recommend appropriate
service options for an individual receiving a long-term care consultation;

(2) A description of the types of information from a nursing facility that is
needed under the Program to assist a resident with relocation from the facility;

(3) Standards to prevent conflicts of interest relative to the referrals made by a
person who performs a long-term care consultation, including standards that prohibit
the person from being employed by a provider of long-term care services;
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(4) Procedures for providing notice and an opportunity for a hearing of a
nursing home that may be subject to a fine for failure to permit the Department of
Aging or program administrator access to a nursing facility.

Fines

(R.C. 173.42)

Current law authorizes the Director of Aging to fine a nursing facility if the
facility admits or retains an individual without evidence that a long-term care
consultation occurred. The bill eliminates the Director's authority to issue a fine if a
nursing facility retains an individual without such evidence. The Director is required
by the bill to provide notice and an opportunity for a hearing prior to issuing a fine.
The bill also permits the Director to issue a fine for a nursing facility that denies a
person attempting to provide a long-term consultation access to the facility or to a
resident of the facility, or denies the Department or program administrator access as
necessary to administer the Program. As under current law, the fine is to be an amount
determined by rules adopted by the Director.

Monitoring of home and community-based services

(R.C. 173.423)

The bill requires the Department of Aging or a program administrator to monitor
the subject of a long-term care consultation who is eligible for and elects to receive
home and community-based services covered by a component of the Medicaid program
the Department administers. Either or both of the following are to be determined at
least once each year:

(1) Whether the services are appropriate;

(2) Whether changes in types of services should be made.
Annual report

(R.C. 173.425)

The bill requires the Department of Aging to prepare an annual report regarding
the individuals who are the subjects of long-term care consultations and elect to receive
home and community-based services covered by a component of the Medicaid program
the Department administers. The Department must prepare the report in consultation
with the Department of Job and Family Services and Office of Budget and Management.
Each report is to include all of the following information:
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(1) The total savings achieved by providing the home and community-based
services rather than services that otherwise would be provided in a nursing facility;

(2) The average number of days that individuals receive the services before and
after receiving nursing facility services;

(3) A categorical analysis of the acuity levels of the individuals who receive the
services;

(4) Any other statistical information the Department considers appropriate for
inclusion in the report.

Ohio's Best Rx Program

(R.C. 127.16, 173.70, 173.99, and 2921.13; R.C. 173.71 to 173.91 (repealed); Section 209.50)

Current law establishes the Ohio's Best Rx Program to provide prescription drug
discounts to Ohioans who have low incomes, are 60 or older, or are disabled. Medicaid-
eligible individuals and individuals with health benefits covering outpatient drugs are
ineligible for the program. Drug manufacturers who seek to participate in the program
may enter into agreements with the Department of Aging to make payments to the
program when their drugs are dispensed under the program. Effective July 1, 2009, the
bill repeals all statutes governing the program.

The bill requires the Director of Aging to make every effort to conclude the
program's operation by July 31, 2009. Any program accounts with drug manufacturers
or pharmacies still in effect are to be settled until October 1, 2009.

The bill permits the Director to contract with any person for the operation of a
drug discount program to provide prescription drug discounts to individuals who have
low incomes (not above 300% of the federal poverty guidelines), are 60 or older, or are
disabled. The bill allows the Director to provide information to the contractor
regarding former Best Rx Program participants and applicants.

Ohio Community Service Council

(R.C. 121.40, 121.401, and 121.402)

Under current law, the Ohio Community Service Council consists of 21 members
as follows: the Superintendent of Public Instruction, the Chancellor of the Ohio Board
of Regents, the Director of Youth Services, the Director of Aging, the chairpersons of the
Senate and House of Representatives committees dealing with education,®® and 15

% All the officials can appoint designees to serve in their stead.
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members appointed by the Governor with the advice and consent of the Senate to serve
three-year terms. The appointees must include educators; representatives of youth
organizations; students and parents; representatives of organizations engaged in
volunteer program development and management throughout Ohio, including youth
and conservation programs; and representatives of business, government, nonprofit
organizations, social service agencies, veterans organizations, religious organizations,
or philanthropies that support or encourage volunteerism within Ohio. The bill adds
the Director of the Governor's Office of Faith-based and Community Initiatives as a
nonvoting ex officio member of the council.

The council appoints an executive director for the council. Under the bill, the
appointment of the executive director must be with the advice and consent of the
Governor.

Under current law, beginning on July 1, 1997, the Department of Aging serves as
the council's fiscal agent.? The council retains any validation, cure, right, privilege,
remedy, obligation, or liability. And currently, the council, or its designee, has the
following authority and responsibility relative to fiscal matters:

(a) Sole authority to draw funds for any and all federal programs in which the
council is authorized to participate;

(b) Sole authority to expend funds from their accounts for programs and any
other necessary expenses the council may incur and its subgrantees may incur;

(c) Responsibility to cooperate with and inform the Department of Aging as
fiscal agent to ensure that the department is fully apprised of all financial transactions.

The bill requires the council, with the advice and consent of the Governor, to
enter into an agreement in writing with "another state agency" to serve as the council's
fiscal agent. The fiscal agent will be responsible for all the council's fiscal matters and

2% Currently, "fiscal agent" means technical support and includes the following technical support services:

(1) Preparing and processing payroll and other personnel documents that the council executes as the
appointing authority. The Department cannot approve any payroll or other personnel-related
documents.

(2) Maintaining ledgers of accounts and reports of account balances, and monitoring budgets and
allotment plans in consultation with the council. The Department cannot approve any biennial budget,
grant, expenditure, audit, or fiscal-related document.

(3) Performing other routine support services that the Director of Aging or the Director's designee and
the council or its designee consider appropriate to achieve efficiency.
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financial transactions, as specified in the agreement. The fiscal agent must determine
fees to be charged to the council, and the council must pay fees owed to the fiscal agent
from a general revenue fund of the council or from any other fund from which the
operating expenses of the council are paid. Services to be provided by the fiscal agent
include, but are not limited to, the following:

(1) Preparing and processing payroll and other personnel documents that the
council executes as the appointing authority;

(2) Maintaining ledgers of accounts and reports of account balances, and
monitoring budgets and allotment plans in consultation with the council; and

(3) Performing other routine support services that the fiscal agent considers
appropriate to achieve efficiency.

The bill removes the provisions that prohibit the council's fiscal agent from
approving any payroll or other personnel related documents, or any biennial budget,
grant, expenditure, audit, or other fiscal-related document.

The bill requires the council to work in conjunction and consultation with the
fiscal agent in regard to the foregoing authorities and responsibilities. In addition to
following all state procurement requirements as in current law, the bill requires the
council to follow all state fiscal, human resources, statutory, and administrative rule
requirements.

Finally, the bill corrects references to the council that refer anachronistically to
the "Governor's Community Service Council."

Brain Injury Advisory Committee

(R.C. 3304.231)

Under current law, the Brain Injury Advisory Committee is to advise the
Administrator of the Rehabilitation Services Commission and the Brain Injury Program
regarding the needs of brain-injury survivors. The Committee's membership is
currently required to include a brain-injury survivor, a relative of a brain-injury
survivor, certain health professionals, a Brain Injury Association of Ohio representative,
three to five members of the public, and officials from nine specified state agencies. The
bill adds the Director of Aging to the Committee.
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DEPARTMENT OF AGRICULTURE (AGR)

e Creates the Sustainable Agriculture Program Fund consisting of money credited to
it, including federal money, and requires the Director of Agriculture to use money in
the Fund to support activities and programs that advance sustainable agriculture.

e Eliminates the Commercial Feed, Fertilizer, and Lime Inspection and Laboratory
Fund, and credits the money that previously has been credited to that Fund either to
the renamed Pesticide, Fertilizer, and Lime Program Fund if the money is collected
under the Lime and Fertilizer Law or to the Commercial Feed and Seed Fund
created by the bill if the money is collected under the Agricultural Seed and
Livestock Feeds Laws.

e Renames the Pesticide Program Fund the Pesticide, Fertilizer, and Lime Program
Fund, and requires the money that previously has been credited to the Pesticide
Program Fund under the Pesticides Law to be credited to the renamed Fund.

e Changes the name of the Animal Health and Food Safety Fund to the Animal and
Consumer Analytical Laboratory Fund.

e Changes the name of the Market Development Fund to the Ohio Proud,
International, and Domestic Development Fund.

e Increases or eliminates certain fees under the Nursery Stock and Plant Pests Law,
and requires all of the money collected under that Law to be credited to the Plant
Pest Program Fund created by the bill rather than to the Pesticide Program Fund or
the General Revenue as under current law.

e Revises the funding formula for allocating costs to landowners who want to
participate in the Gypsy Moth Suppression Program.

e Authorizes the Director of Agriculture to assess the operating funds of the
Department of Agriculture to pay a share of the Department's central support and
administrative costs, and requires assessments to be paid from funds designated in
an approved plan and credited to the Department of Agriculture Central Support
Indirect Costs Fund created by the bill.

e Increases the annual fee for a license to operate a meat processing establishment or a
poultry processing establishment from $50 to $100.

e Includes poultry dealers in the definition of "dealer" or "broker," and thus in the
licensure requirements for dealers and brokers, in the Livestock Dealers Law, and
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increases some and adds other fees in that Law, including a new late licensure
renewal fee for dealers or brokers.

e Requires small dealers of livestock to be licensed by the Department of Agriculture,
defines "small dealer,” and establishes requirements and procedures governing
small dealers, including a $25 license fee.

e Requires certain records regarding the acquisition or disposal of records that must
be maintained by dealers or brokers to be maintained for at least 60 months rather
than at least 24 months as in current law, and applies the requirement to small
dealers.

e Requires employees that are appointed by a small dealer, dealer, or broker of
livestock to perform certain duties to pay an annual fee of $20.

e Requires money collected and fines imposed and collected under the Livestock
Dealers Law to be credited to the renamed Animal and Consumer Analytical
Laboratory Fund rather than to the General Revenue Fund or paid into the state
treasury, as applicable.

e Increases the annual license fee to feed treated garbage to swine from $50 to $100,
establishes a fee of $50 for late renewal, and credits the fees to the Animal and
Consumer Analytical Laboratory Fund.

e Requires conveyances to be cleaned and disinfected before they can be used in the
feeding of swine, and defines "conveyance."

e Exempts rendered products from the Garbage-Fed Swine and Poultry Law, and
defines "rendered product.”

e Applies the existing $25 fee for an annual license to pick up or collect raw rendering
material or to transport raw rendering material to a composting facility to each
conveyance that is used for those purposes, establishes a $10 per-conveyance fee for
late renewal applications, and defines "conveyance"; increases the annual license fee
to pick up or collect raw rendering material and to operate one or more rendering
plants from $100 per plant to $300 per plant, and establishes a $100 fee for late
renewal applications; and requires all money collected for those licenses to be
credited to the Animal and Consumer Analytical Laboratory Fund.

¢ Eliminates the existing exemption from licensure under the Rendering Plants Law
for operations on any premises that are licensed under the Meat and Poultry
Inspection Law or are subject to federal meat inspection and render only raw
rendering material that is produced on the premises, and exempts holders of
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nuisance wild animal permits issued by the Division of Wildlife in the Department
of Natural Resources and county dog wardens or animal control officers from those
licensure requirements.

e Requires food processing establishments to register annually with the Director of
Agriculture and pay a registration fee, and requires the Director to inspect an
establishment prior to issuing an initial certificate of registration to ensure that the
establishment is in compliance with applicable provisions of the bill and specified
provisions of the Pure Food and Drug Law or the Bakeries, Canneries and Soft
Drink Bottling, Cold Storage and Individual Locker, or Marketing Law, as
applicable.

e Prohibits a food processing establishment from being operated in a home except an
establishment that is operating in a home prior to the effective date of the bill's
applicable provisions.

e Authorizes the Director or the Director's designee to suspend or revoke a food
processing establishment registration for specified violations, requires the Director
to adopt necessary rules, and exempts certain entities from the food processing
establishment registration fee.

e Requires a person proposing to operate a commercially used weighing and
measuring device to obtain from the Director of Agriculture an annual permit for
the operation of the device.

e Requires the proceeds of fees associated with the issuance of commercially used
weighing and measuring device permits to be credited to the renamed Metrology
and Scale Certification and Device Permitting Fund, which provides funding for the
administration of the weights and measures program.

e [Establishes specific rulemaking requirements for the motor fuel quality testing
program to be adopted by the Director, and creates the Fuel Quality Testing Fund to
be used to implement the motor fuel quality testing program and the weights and
measures program as well as to pay overhead costs of the Department of
Agriculture.

e Makes other changes to the Weights and Measures Law.

e Eliminates the requirement that the Governor, when submitting a state budget to the
General Assembly, include in the budget a special purpose appropriation from the
General Revenue Fund for the purpose of supplementing the funding that is
available from the existing Amusement Ride Inspection Fund.
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e Extends through June 30, 2009, the extra 2¢ earmark of wine tax revenue credited to
the Ohio Grape Industries Fund.

e Revises the current definition of "Ohio Pet Fund" to specify that it consists of any,
rather than all, of the following: humane societies, veterinarians, animal shelters,
companion animal breeders, dog wardens, or similar individuals and entities.

e With regard to the organizations that may receive financial assistance from the
Fund, expands the tax-exempt charitable organizations that may receive assistance
to include those tax-exempt charitable organizations that have as one of their
purposes, rather than as their primary purpose, the support of programs for the
sterilization of dogs and cats and educational programs concerning proper
veterinary care.

e Transfers the administration of the Veterinarian Loan Repayment Program from the
Ohio Board of Regents to the State Veterinary Medical Licensing Board.

e Authorizes money in the existing Ohio Farm Loan Fund to be used by the Director
for rural rehabilitation purposes benefiting the state rather than for rural
rehabilitation purposes permissible under the charter of the former Ohio Rural
Rehabilitation Corporation as agreed upon by the Director and the United States
Secretary of Agriculture or for use by the Secretary in accordance with rural
rehabilitation agreements with the Director.

e Creates the Ohio Beekeepers Task Force, and requires it to prepare a report
addressing specified topics related to Ohio's bee populations.

Sustainable Agriculture Program Fund

(R.C. 901.041)

The bill creates in the state treasury the Sustainable Agriculture Program Fund
consisting of money credited to it, including, without limitation, federal money. The
Director of Agriculture must use money in the Fund to support programs and activities
that advance sustainable agriculture, including administrative costs incurred by the
Department of Agriculture in administering the programs and activities.
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Changes in certain operating and development funds

(R.C.901.20, 901.43, 905.32, 905.33, 905.331, 905.36, 905.38, 905.381, 905.50, 905.51, 905.52,
905.56, 905.66, 907.13, 907.14, 907.16, 907.30, 907.31, 921.02, 921.06, 921.09, 921.11, 921.13,
921.16, 921.22, 921.27, 921.29, 923.44, and 923.46)

Under current law, money collected from license, registration, inspection, and
late renewal fees and penalties under the Lime and Fertilizer Law is credited to the
Commercial Feed, Fertilizer, and Lime Inspection and Laboratory Fund. The bill
eliminates that Fund and credits the money that previously has been so credited to that
Fund to the renamed Pesticide, Fertilizer, and Lime Program Fund (see below). The bill
makes necessary conforming changes.

Under existing law, money collected from license, permit, registration, sales
report, and inspection fees and penalties under the Agricultural Seed and Livestock
Feeds Laws is credited to the Commercial Feed, Fertilizer, and Lime Inspection and
Laboratory Fund. As noted above, the bill eliminates that Fund. It credits the money
that previously has been so credited to that Fund to the Commercial Feed and Seed
Fund created by the bill. The bill requires the Director of Agriculture to keep accurate
records of all receipts into and disbursements from the new Commercial Feed and Seed
Fund and to prepare, and provide upon request, an annual report classifying the
receipts and disbursements that pertain to commercial feed or seed.

Current law specifies that money collected from registration, license, inspection,
and late renewal fees, specified proceeds, penalties, fines, costs, and damages that are
collected in consequence of violations under the Pesticides Law is credited to the
Pesticide Program Fund. The bill renames the Fund the Pesticide, Fertilizer, and Lime
Program Fund and requires the money that previously has been so credited to the
Pesticide Program Fund to be credited to the renamed Fund. The bill requires the
Director to use money in the renamed Fund to administer and enforce the Pesticides
and Lime and Fertilizer Laws and rules adopted under those Laws. As required under
current law for the Commercial Feed, Fertilizer, and Lime Inspection and Laboratory
Fund, the bill requires the Director to keep accurate records of all receipts into and
disbursements from the Pesticide, Fertilizer, and Lime Program Fund and to prepare,
and provide upon request, an annual report classifying the receipts and disbursements
that pertain to pesticides, fertilizers, or lime.

Existing law creates the Animal Health and Food Safety Fund in the state
treasury consisting of money from specified sources. The Director of Agriculture may
use money in the Fund to pay the expenses necessary to operate the animal industry
and consumer analytical laboratories. The bill changes the name of the Animal Health
and Food Safety Fund to the Animal and Consumer Analytical Laboratory Fund.
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Finally, the bill changes the name of the existing Market Development Fund to
the Ohio Proud, International, and Domestic Market Development Fund.

Fee changes in Nursery Stock and Plant Pests Law

(R.C. 927.51, 927.52, 927.53, 927.56, 927.69, 927.70, 927.71, and 927.74)

Current law establishes fees for the issuance of nursery stock collector or dealer
licenses, phyto sanitary certificates, compliance agreements, and solid wood packing
certificates and for inspecting nursery stock under the Nursery Stock and Plant Pests
Law. The bill increases or eliminates fees under that Law as follows:

License, certificate, inspection, agreement, Current fee Proposed fee
and per acre fee

Nursery stock collector or dealer license $75 $ 125
Woody nursery stock inspection $65 $ 100
Intensive production areas for woody $ 4.50 $ 11
nursery stock inspection, per acre
Nonintensive production areas for woody $ 3.50 $ 7
nursery stock inspection, per acre
Nonwoody nursery stock inspection $65 $ 100
Intensive and nonintensive production areas for $ 450 $ 11
nonwoody nursery stock inspection, per acre
Phyto sanitary certificate for those collectors or $25 Same as current
dealers licensed under the Nursery Stock Law law
Phyto sanitary certificate for all others $25 $ 100
Compliance agreements $20 $ 40
Solid wood packing certificate $20 No fee

Under existing law, money collected from a portion of the fees discussed above
and expenses collected for preventative and remedial measures taken under the
Nursery Stock and Plant Pests Law are credited to the Pesticide Program Fund, and the
remainder of the fees discussed above, fines, and assessments collected under that Law
are credited to the General Revenue Fund. The bill instead requires all of the money to
be credited to the Plant Pest Program Fund created by the bill and requires the Director
to use money in the Fund to administer the Nursery Stock and Plant Pests Law. The
Director must keep accurate records of all receipts into and disbursements from the
Fund and must prepare, and provide upon request, an annual report classifying the
receipts and disbursements that pertain to plant pests. Finally, the bill makes necessary
conforming changes.
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Gypsy Moth Suppression Program

(R.C. 927.701)

Existing law authorizes the Director of Agriculture to establish a voluntary
Gypsy Moth Suppression Program under which a landowner may request that the
Department of Agriculture have the landowner's property aerially sprayed to suppress
the presence of gypsy moths in exchange for payment from the landowner of a portion
of the cost of the spraying. To determine the amount of payment that is due from a
landowner, the Department first must determine the projected cost per acre to the
Department of gypsy moth suppression activities for the year in which the landowner's
request is made. The cost must be calculated by determining the total expense of aerial
spraying for gypsy moths to be incurred by the Department in that year divided by the
total number of acres proposed to be sprayed in that year. With respect to a landowner,
the Department must multiply the cost per acre by the number of acres that the
landowner requests to be sprayed. The Department must add to that amount any
administrative costs that it incurs in billing the landowner and collecting payment. The
amount that the landowner must pay to the Department cannot exceed 50% of the
resulting amount.

The bill revises the funding formula for allocating costs to landowners who want
to participate in the Program. The bill requires the Department, in order to determine
the total cost per acre, to add the per-acre cost of the product selected by the landowner
to suppress gypsy moths and the per-acre cost of applying the product as determined
by the Director in rules. To determine the aggregate total cost, the Department must
multiply the total cost per acre by the number of acres that the landowner requests to be
sprayed. As in current law, the Department must add to that amount any
administrative costs that it incurs in billing the landowner and collecting payment. The
bill also specifies that the portion of the cost that is assessed to the landowner, if any,
must be determined by the funding that is allocated to the Department by the federal
and state Gypsy Moth Suppression Programs.

Under existing law, money collected under the Program is credited to the
Pesticide Program Fund. The money so credited must be used for the suppression of
gypsy moths. As indicated above, the bill replaces that Fund with the Plant Pest
Program Fund. It requires money collected under the Program to be credited to the
Plant Pest Program Fund created by the bill and retains the requirements that money so
credited be used for the suppression of gypsy moths.
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Central Support and Indirect Costs Fund

(R.C. 901.91)

The bill authorizes the Director of Agriculture to assess the operating funds of
the Department of Agriculture to pay a share of the Department's central support and
administrative costs. The assessments must be based on a plan that the Director
develops and submits to the Director of Budget and Management not later than July 15
of the fiscal year in which the assessments are to be made. If the Director of Budget and
Management approves the plan, assessments must be paid from the funds designated
in the plan and credited by means of intrastate transfer voucher to the Department of
Agriculture Central Support Indirect Costs Fund, which the bill creates in the state
treasury. The Fund must be administered by the Director of Agriculture and used to
pay central support and administrative costs of the Department of Agriculture.

Fee for license to operate meat or poultry processing establishment

(R.C. 918.08 and 918.28)

Existing law requires an applicant for an annual license to operate a meat
processing establishment or a poultry processing establishment to pay $50 fee to the
Director of Agriculture before the Director issues the license. The bill increases the fee
to $100.

Livestock Dealers Law

Changes in definitions and fees
(R.C. 943.01 and 943.04)

Existing law establishes requirements governing the licensure of livestock
dealers and brokers. Under current law, "animals" or "livestock” means horses, mules,
and other equidae, cattle, sheep, and goats and other bovidae, swine and other suidae,
alpacas, and llamas. The bill adds poultry to the definition.

Under current law, "dealer" or "broker" means any person found by the
Department of Agriculture buying, receiving, selling, slaughtering, with the exception
of those persons who slaughter or prepare animals for their own consumption as
specified under the Meat Inspection Law, exchanging, negotiating, or soliciting the sale,
resale, exchange, or transfer of any animals in an amount of more than 250 head of
cattle, horses, or other equidae or 500 head of sheep, goats, or other bovidae, swine and
other suidae, alpacas, or llamas during any one year. The bill adds poultry to the 500-
head threshold regarding activities performed by a dealer or broker.
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Current law establishes fees for the issuance of livestock dealer or broker licenses
and livestock weigher licenses under the Livestock Dealers Law. The bill increases or
adds fees under that Law as follows:

License fee Current fee Proposed fee

For dealers or brokers (except small dealers as $10 $50
discussed below) that purchased, sold, or
exchanged less than 1,000 head of livestock in the
preceding calendar year

For dealers or brokers that purchased, sold, or $25 $125
exchanged 1,001 to 10,000 head of livestock in the
preceding calendar year

For dealers or brokers that purchased, sold, or $50 $250
exchanged more than 10,000 head of livestock in
the preceding calendar year

Late renewal fee for dealers or brokers No fee $100

Weighers $5 $10

Small dealers of livestock license
(R.C. 943.01, 943.02, 943.031, 943.04, 943.05, 943.06, 943.07, 943.13, and 943.14)

The bill requires small dealers of livestock to be licensed under the Livestock
Dealers Law. "Small dealers" means any person found by the Department of
Agriculture buying, receiving, selling, slaughtering, with the exception of those persons
who slaughter or prepare animals for their own consumption as specified under the
Meat Inspection Law, exchanging, negotiating, or soliciting the sale, resale, exchange, or
transfer of any animals in an amount of 250 head or less of cattle, horses, or other
equidae or 500 head or less of sheep, goats, or other bovidae, swine or other suidae,
poultry, alpacas, or llamas during any one year.

The bill establishes similar license application requirements and procedures for
small dealers as those in current law for livestock dealers and brokers, except that it
does not require them to maintain or furnish proof of financial responsibility.
Application for a license as a small dealer must be made in writing to the Department.
The application must state the nature of the business, the municipal corporation or
township, county, and post-office address of the location where the business is to be
conducted, the name of any employee who is authorized to act in the small dealer's
behalf, and any additional information that the Department prescribes.

The applicant must satisfy the Department of the applicant's character and good
faith in seeking to engage in the business of a small dealer. The Department then must
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issue to the applicant a license to conduct the business of a small dealer at the place
named in the application. Licenses, unless revoked, expire annually on March 31 and
are renewed in accordance with procedures established in the Standard License
Renewal Procedure Law.

No license must be issued by the Department to a small dealer having weighing
facilities until the applicant has filed with the Department a copy of a scale test
certificate showing the weighing facilities to be in satisfactory condition, a copy of the
license of each weigher employed by the applicant, and a certificate of inspection from
the Department showing livestock market facilities to be in satisfactory sanitary
condition. No licensed small dealer can employ as an employee a person who, as a
small dealer, dealer, or broker, previously defaulted on contracts pertaining to the
purchase, exchange, or sale of livestock until the licensee does both of the following:

(1) Appears at a hearing before the Director of Agriculture or the Director's
designee conducted in accordance with the Administrative Procedure Act pertaining to
that person; and

(2) Signs and files with the Director an agreement that guarantees, without
condition, all contracts pertaining to the purchase, exchange, or sale of livestock made
by the person while in the employ of the licensee. The Director must prescribe the form
and content of the agreement.

The bill establishes an annual $25 license fee and a $25 late fee for each license
renewal application that is received after March 31. If a small dealer operates more than
one place where livestock is purchased, sold, or exchanged, a fee must be paid for each
place, but only the original purchase, sale, or exchange must be counted in computing
the amount of fee to be paid for each place operated by the small dealer. Shipment
between yards owned or operated by the small dealer are exempt.

The bill applies to small dealers existing law governing acting as a dealer or
broker without a license, refusal or suspension of a dealer or broker license, posting of a
license at the dealer's or broker's place of business, sanitation requirements of livestock
yards or vehicles owned or operated by a dealer or broker, inspections of those
livestock yards or vehicles, requirements for animals that are sold through those
livestock yards, and record keeping requirements (see below) for livestock dealers or
brokers or their employees.
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Other provisions

(R.C. 943.04, 943.14, and 943.16)

Under existing law, a dealer or broker or an employee who acquires or disposes
of an animal by any means must make a record of the name and address of the person
from whom the animal was acquired and to whom it was disposed. The requirement
also applies to any person who buys or receives animals for grazing or feeding
purposes at a premises owned or controlled by that person and sells or disposes of the
animals after the minimum grazing or feeding period of 30 days. The records must be
maintained for a period of 24 months or longer from the date of acquisition or disposal.
The bill instead requires those records to be maintained for 60 months or longer and
applies the requirement to small dealers as discussed above.

The bill requires an employee that is appointed by a small dealer, dealer, or
broker to act on the small dealer's, dealer's, or broker's behalf to pay a $20 annual fee.

Under current law, the money that is collected and fines that are imposed and
collected under the Livestock Dealers Law are credited to the General Revenue Fund or
paid into the state treasury, as applicable. The bill instead requires the money collected
and fines imposed and collected under that Law to be credited to the renamed Animal
and Consumer Analytical Laboratory Fund.

Garbage-Fed Swine and Poultry Law

(R.C. 942.01, 942.02, 942.06, and 942.13)

Existing law prohibits a person from feeding on the person's premises, or permit
the feeding of, treated garbage to swine without a license to do so issued by the
Department of Agriculture. In order to obtain a license, an application must be made
on a form prescribed by the Director of Agriculture and must be accompanied by a fee
of $50 per year. The bill increases the garbage-fed swine license fee to $100 per year and
establishes a $50 late fee for each license renewal application that is received after
November 30. Current law does not specify to which fund the money collected from
the license fees is to be credited. The bill credits the license fees to the Animal and
Consumer Analytical Laboratory Fund.

Under current law, equipment used for handling garbage, except for containers
in which the garbage is treated, must not subsequently be used in the feeding of swine
unless first cleaned and disinfected in accordance with directions on the labels of
specified disinfectants approved by the Federal Insecticide, Fungicide and Rodenticide
Act. The bill adds that conveyances also must be cleaned and disinfected before they
can be used in the feeding of swine. "Conveyance" is defined to mean a vehicle, trailer,
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or compartment that is used to transport raw rendering material.”’ As under existing
law governing the cleaning and disinfecting of the premises, vehicles, and equipment
used in the feeding of treated garbage to swine, the bill states that the owner of a
conveyance is responsible for cleaning and disinfecting the conveyance with no expense
to the Department of Agriculture.

Additionally, the bill specifies that the Garbage-Fed Swine and Poultry Law does
not apply to rendered products. It defines "rendered product" to mean raw rendering
material that has been ground and heated to a minimum temperature of 230 degrees
Fahrenheit to make products such as animal, poultry, or fish protein, grease, or tallow.

Rendering Plants Law

(R.C. 953.21, 953.22, and 953.23)

With specified exemptions, current law requires a person to apply for a license to
pick up or collect raw rendering material or transport raw rendering material to a
composting facility from the Department and pay an annual license fee of $25. The bill
applies the existing license fee to each conveyance that is used for those purposes and
establishes a $10 per-conveyance fee for late renewal applications that are received after
November 30. It defines "conveyance" to mean a vehicle, trailer, or compartment.
Existing law also requires a person to apply for a license to pick up or collect raw
rendering material and to operate one or more rendering plants and pay an annual
license fee of $100 for each plant. The bill increases the license fee to $300 for each plant
and establishes a $100 fee for late renewal applications that are received after November
30. Current law does not specify to which fund the money collected from the license
fees is to be credited. The bill requires all money that is so collected to be credited to the
Animal and Consumer Analytical Laboratory Fund.

Current law exempts certain persons and operations from obtaining a license
under the Rendering Plants Law to dispose of, pick up, render, or collect raw rendering
material or transport the material to a composting facility. Included in the exemptions
are operations on any premises that are licensed under the Meat and Poultry Inspection
Law or are subject to federal meat inspection and render only raw rendering material
that is produced on the premises. The bill eliminates that exemption.

The bill exempts both of the following from the Rendering Plants Law:

7 "Raw rendering material" means any body, part of a body, or product of a body of any dead animal that
is unwholesome, condemned, inedible, or otherwise unfit for human consumption (R.C. 942.01(D) by
reference to R.C. 953.21, not in the bill).
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(1) A person whose only connection with raw rendering material is trapping
wild animals in accordance with a nuisance wild animal permit issued by the Chief of
the Division of Wildlife in the Department of Natural Resources; and

(2) A county dog warden or animal control officer who transports raw rendering
material only for disposal purposes.

Food processing establishment registration

(R.C. 915.24 and 3715.041)

Current law requires the Director of Agriculture to adopt rules establishing
standards and good manufacturing practices for food processing establishments.?
However, a business or portion of a business that is regulated under the Dairy Products
Law or the Meat Inspection Law is not subject to regulation under those rules as a food
processing establishment. The bill requires a person that operates a food processing
establishment to register the establishment annually with the Director. The person
must submit an application for registration or renewal on a form prescribed and
provided by the Director. Except as discussed below, an application for registration or
renewal must be accompanied by a registration fee in an amount established in rules
adopted by the Director under the bill (see below). If a person files an application for
registration on or after August 1 of any year, the fee must be one-half of the annual
registration fee.

The bill requires the Director to inspect the food processing establishment for
which an application for initial registration has been submitted. If, upon inspection, the
Director finds that the establishment is in compliance with the applicable provisions of
the bill and with specified provisions of the Pure Food and Drug Law or the Bakeries,
Canneries and Soft Drink Bottling, Cold Storage and Individual Locker, or Marketing
Law, as applicable, or applicable rules, the Director must issue a certificate of
registration to the food processing establishment. A registration expires on January 31

% "Food processing establishment" means a premises or part of a premises where food is processed,
packaged, manufactured, or otherwise held or handled for distribution to another location or for sale at
wholesale. "Food processing establishment" includes the activities of a bakery, confectionery, cannery,
bottler, warehouse, or distributor and the activities of an entity that receives or salvages distressed food
for sale or use as food. "Food processing establishment” does not include a cottage food production
operation; a processor of maple syrup who boils sap when a minimum of 75% of the sap used to produce
the syrup is collected directly from trees by that processor; a processor of sorghum who processes
sorghum juice when a minimum of 75% of the sorghum juice used to produce the sorghum is extracted
directly from sorghum plants by that processor; or a beekeeper who jars honey when a minimum of 75%
of the honey is from that beekeeper's own hives. (R.C. 3715.041(A)(1) by reference to R.C. 3715.021, not in
the bill.)
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and is valid until that date unless it is suspended or revoked. A copy of the food
processing establishment registration certificate must be conspicuously displayed in an
area of the establishment to which customers of the establishment have access.

A person that is operating a food processing establishment on the effective date
of the applicable provisions of the bill must apply to the Director for a certificate of
registration not later than 90 days after that date. If an application is not filed with the
Director or postmarked on or before 90 days after that date, the Director must assess a
late fee in an amount established in rules.

Under the bill, a food processing establishment registration may be renewed by
the Director. A person seeking registration renewal must submit an application for
renewal not later than January 31. The Director must issue a renewed certificate of
registration on receipt of a complete renewal application. However, if a renewal
application is not filed or postmarked on or before January 31, the Director must assess
a late fee in an amount established in rules. Additionally, the Director cannot renew the
registration until the applicant pays the late fee.

The bill prohibits a food processing establishment from operating in a home
except for a food processing establishment that is operating in a home prior to the
effective date of the applicable provisions of the bill. If a food processing establishment
that is operating in a home prior to that date increases its existing operating capacity or
transfers ownership, the person operating the food processing establishment or to
whom ownership of the establishment will be transferred must apply for a food
processing establishment registration.

Under the bill, the Director or the Director's designee may issue an order
suspending or revoking a food processing establishment registration upon determining
that the registration holder is in violation of the applicable provisions of the bill or
specified provisions of the Pure Food and Drug Law or the Bakeries, Canneries and Soft
Drink Bottling, Cold Storage and Individual Locker, or Marketing Law, as applicable, or
applicable rules. Generally, a registration cannot be suspended or revoked until the
registration holder is provided an opportunity to appeal the suspension or revocation in
accordance with the Administrative Procedure Act. However, if the Director
determines that a food processing establishment presents an immediate danger to the
public health, the Director may issue an order immediately suspending the
establishment's registration without affording the registration holder an opportunity for
a hearing. The Director then must afford the registration holder a hearing in accordance
with the Administrative Procedure Act not later than ten days after the date of
suspension.
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The bill requires the Director to adopt rules in accordance with the
Administrative Procedure Act that establish all of the following;:

(1) The amount of the registration fee that must be submitted with an
application for a food processing establishment registration and with an application for
renewal;

(2) The amount of the late fee for a person that is operating a food processing
establishment on the effective date of the applicable provisions of the bill and that does
not apply for a certificate of registration within 90 days of that date;

(3) The amount of the fee for the late renewal of a food processing establishment
registration if a renewal application is not filed with the Director or postmarked on or
before January 31; and

(4) Any other procedures and requirements that are necessary to administer and
enforce the bill's food processing establishment registration provisions.

All money that is collected under those provisions must be credited to the
existing Food Safety Fund created in the Cold Storage and Individual Locker Law.

Finally, the bill exempts the following entities from paying any food processing
establishment registration fee: home bakeries registered under the Bakeries Law,
canneries and soft drink plants licensed under the Canneries and Soft Drink Bottling
Law, cold-storage warehouses and other persons licensed under the Cold Storage and
Individual Locker Law, and persons that are engaged in egg production and that
maintain annually 500 or fewer laying hens.

Division of Weights and Measures

Commercially used weighing and measuring device permit program
(R.C. 1327.501)

Under current law, the Director of Agriculture is required to administer the
weights and measures program. The Director's duties include establishing standards of
weight and measure, conducting tests and investigations, approving weights and
measures for use, and performing other duties prescribed by law.

The bill establishes a new permit requirement as part of the weights and
measures program. Under the bill, a person operating a commercially used weighing
and measuring device in Ohio must obtain a permit issued by the Director of
Agriculture or the Director's designee. The permitting requirement applies on and after
the date on which rules adopted by the Director that govern the permit program are

P=Legislative Service Commission -94- Am. Sub. H.B. 1

As Passed by the House



effective (see below). The bill defines "commercially used weighing and measuring
device" to mean a device described in the National Institute of Standards and
Technology Handbook 44 or its supplements and revisions and any other weighing and
measuring device designated by rules adopted under the bill.

An application for a permit must be submitted to the Director on a form that the
Director prescribes and provides. The applicant must include with the application any
information that is specified on the application form as well as the application fee
established in rules adopted under the bill. Upon receipt of a completed application
and the required fee from an applicant, the Director or the Director's designee must
issue or deny the permit to operate the commercially used weighing and measuring
device that was the subject of the application.

A permit issued under the bill expires on June 30 of the year following its
issuance and may be renewed annually on or before July 1 of that year upon payment of
a permit renewal fee established in rules. If a permit renewal fee is more than 60 days
past due, the Director may assess a late penalty in an amount established by rules.

The Director must adopt rules in accordance with the Administrative Procedure
Act that do all of the following;:

(1) Establish procedures and requirements governing the issuance or denial of
commercially used weighing and measuring device permits;

(2) Designate weighing and measuring devices for which a permit is required in
addition to those devices specified in the National Institute of Standards and
Technology Handbook 44 or its supplements and revisions;

(3) Establish application fees required to be paid by applicants for permits;
(4) Establish permit renewal fees required to be paid by permittees; and

(5) Establish late penalties to be assessed for the late payment of a permit
renewal fee and fees for the replacement of lost or destroyed permits.

All money collected through the payment of fees and the imposition of penalties
related to commercially used weighing and measuring device permits must be credited
to the renamed Metrology and Scale Certification and Device Permitting Fund.
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Other changes to weights and measures program

(R.C. 1327.46, 1327.50, 1327.51, 1327.511, 1327.52, 1327.54, 1327.57, 1327.58, 1327.60,
and 1327.62)

The Weights and Measures Law refers throughout to items that are kept, offered,
or exposed for sale. For example, current law specifies that the Director of Agriculture
must inspect and test weights and measures that are kept, offered, or exposed for sale.
The bill instead uses the term "sold" throughout the Weights and Measures Law and
defines it as keeping, offering, and exposing for sale. Thus, for example, the Director is
now required to inspect and test weights and measures that are sold.

Currently, the Weights and Measures Law authorizes the Director of Agriculture
to take various actions under that Law and includes within its scope specified statutes.
For example, the Director is required to enforce the Weights and Measures Law.
However, as currently delineated, the references to the Weights and Measures Law do
not include the statutes comprising the motor fuel testing program (see below). The bill
incorporates the motor fuel testing program statutes into the range of statutes
comprising the Weights and Measures Law.

Current law requires the Director of Agriculture, in conjunction with the
National Institute of Standards and Technology, to operate a type evaluation program
for the certification of weighing and measuring devices as part of the national type
evaluation program. The bill also requires the Director to operate a metrology
laboratory program. Current law also requires the Director to establish a schedule of
fees for services rendered by the Department of Agriculture for type evaluation
services. The bill instead requires the Director to establish a schedule of fees for the
type evaluation program and the metrology laboratory program.

Current law creates the Metrology and Scale Certification Fund and requires the
Fund to consist of all money collected as fees for type evaluation services. The bill
renames the Fund the Metrology and Scale Certification and Device Permitting Fund
and requires it to consist of money collected as fees for the type evaluation program and
the metrology laboratory program as well as fees collected under the commercially used
weighing and measuring device permitting program (see above). Current law also
specifies that money in the Fund must be used to pay the operating costs of the
Department of Agriculture in administering the weights and measures program. The
bill instead specifies that money in the Fund must be used to pay the operating costs of
the Department in administering the Division of Weights and Measures, including
administrative costs incurred by the Division.
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Current law requires any weights and measures official elected or appointed for
a county or municipal corporation to have certain concurrent duties with the
Department of Agriculture such as the following;:

(1) The duty to inspect and test weights and measures that are sold;

(2) The duty to inspect and test certain commercially used weights and measures
to ascertain if they are correct;

(3) The duty to test all weights and measures used in checking the receipt or
disbursement of supplies in every institution; and

(4) The duty to approve for use, and mark, such weights and measures that are
determined to be correct and reject and mark as rejected such weights and measures
that are determined to be incorrect.

The bill clarifies that county or municipal weights and measures officials do not
have the authority to weigh, measure, or inspect packaged commodities sold or in the
process of delivery to determine whether they contain the amounts represented; to
participate in the commercially used weighing and measuring device permitting
program and the motor fuels quality testing program; and to administer certain other
provisions of the Weights and Measures Law.

Motor fuel quality testing program

(R.C. 1327.50, 1327.70 and 1327.71)

Under current law, the Director of Agriculture may adopt rules in accordance
with the Administrative Procedure Act establishing a motor fuel® quality testing
program that is uniform throughout the state. The bill requires the rules to do all of the
following;:

(1) Establish fuel quality requirements that are modeled on the uniform laws
and regulations in National Institute of Standards and Technology handbook 130;

(2) Incorporate standards for motor fuel based on the standards developed by
the American Society for Testing and Materials Committee D02 on petroleum
products;®

» The bill defines "motor fuel" as any liquid or gaseous matter that is used individually or blended for the
generation of power in an internal combustion engine.

% The bill defines "petroleum products" as products that are obtained from the distilling and processing
of crude oil and refinery blend stocks.
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(3) Establish requirements governing the standards and identity of fuels and
petroleum and the advertising, posting of prices, and labeling of products; and

(4) Establish any other procedures and requirements that are necessary to
implement the program, including the imposition of fees.

The bill then requires the Director to administer the fuel quality testing program
in accordance with the bill's requirements.

The bill also creates the Fuel Quality Testing Fund consisting of the proceeds of
any fees levied in rules adopted under the bill as discussed above. Money in the Fund
must be used to pay the costs incurred by the Department of Agriculture in
implementing and administering the motor fuel quality testing program and the
weights and measures program and to pay overhead costs of the Department.

Civil and criminal penalties

(R.C. 1327.62 and 1327.99)

Current law authorizes the Director of Agriculture to conduct hearings and
impose civil penalties regarding violations of the Weights and Measures Law. The
hearings must be conducted in accordance with the Administrative Procedure Act. By
including additional statutes in the references to that Law (see above), the bill
authorizes the Director to conduct hearings and impose civil penalties concerning
violations of the commercially used weighing and measuring device permit program
and the motor fuel quality testing program. The bill also clarifies that criminal penalties
apply to violations of the bill concerning commercially used weighing and measuring
device permits and the motor fuel quality testing program. Finally, the bill applies civil
and criminal penalties to violations of rules adopted under the Weights and Measures
Law, including rules adopted for the motor fuel quality testing program.

Amusement ride inspections

(R.C. 1711.58)

Under current law, the Governor, in submitting a state budget to the General
Assembly, must include in the budget a special purpose appropriation from the General
Revenue Fund for the purpose of supplementing the funding available from the
Amusement Ride Inspection Fund created under the Amusement Rides Law. The bill
eliminates that requirement.
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Wine tax diversion to Ohio Grape Industries Fund

(R.C. 4301.43)

Current law imposes a tax on the distribution of wine, vermouth, and sparkling
and carbonated wine and champagne at rates ranging from 30¢ per gallon to $1.48 per
gallon. From the taxes paid, a portion is credited to the Ohio Grape Industries Fund for
the encouragement of the state's grape industry, and the remainder is credited to the
General Revenue Fund. The amount credited to the Ohio Grape Industries Fund is
scheduled to decrease from 3¢ to 1¢ per gallon on July 1, 2009. The bill extends the
extra 2¢ earmarking through June 30, 2011.

Ohio Pet Fund

(R.C. 955.201)

Under current law, the Registrar of Motor Vehicles is authorized to issue a "Pets"
license plate to a person who files an application and pays the applicable fees, including
a fee that is determined by the Ohio Pet Fund and that is used to support programs for
the sterilization of dogs and cats and for educational programs concerning the proper
veterinary care of those animals. "Ohio Pet Fund" means a nonprofit corporation that is
organized under the Nonprofit Corporation Law that consists of humane societies,
veterinarians, animal shelters, companion animal breeders, dog wardens, and similar
individuals and entities. The bill changes "and" to "or" in the definition so that the Fund
consists of any of those individuals and entities rather than all of them.

Under existing law, the Fund has certain duties and responsibilities regarding
the support of sterilization programs and educational programs. One of those duties is
to establish eligibility criteria for certain types of organizations that may receive
financial assistance from the Fund. Formerly, tax-exempt charitable organizations
could receive assistance if their primary purpose was to support programs for the
sterilization of dogs and cats and educational programs concerning the proper
veterinary care of those animals. The bill expands the tax-exempt charitable
organizations that may receive assistance from the Fund to include those that have as
one of their purposes, rather than as their primary purpose, the support of programs for
the sterilization of dogs and cats and educational programs concerning proper
veterinary care.
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Veterinarian Loan Repayment Program

(R.C. 4741.41, 4741.44, 4741.45, and 4741.46; Section 515.20)

Under current law, the Veterinarian Loan Repayment Program provides loan
repayments, for the principal of and interest on a government or other educational loan,
for veterinarians who meet certain criteria. The Ohio Board of Regents administers the
Program. The bill transfers the administration of the Program from the Ohio Board of
Regents to the State Veterinary Medical Licensing Board. In doing so, it states that all
determinations of the Ohio Board of Regents that are made pursuant to the Program
continue in effect as determinations of the State Veterinary Medical Licensing Board
until modified or rescinded by the State Veterinary Medical Licensing Board.

Ohio Farm Loan Fund

(R.C. 901.32)

Under current law, funds and the proceeds of trust assets that are not authorized
to be administered by the United States Secretary of Agriculture under rural
rehabilitation agreements with the Director of Agriculture must be paid to and received
by the Director. That money must be credited to the Ohio Farm Loan Fund. Money in
the Fund may be used by the Director for rural rehabilitation purposes that are
permissible under the charter of the former Ohio Rural Rehabilitation Corporation as
agreed upon by the Director and the Secretary or for use by the Secretary in accordance
with rural rehabilitation agreements with the Director. The bill instead authorizes
money in the Fund to be used by the Director for rural rehabilitation purposes
benefiting the state.

Ohio Beekeepers Task Force

(Section 709.10)

The bill creates in the Department of Agriculture the Ohio Beekeepers Task Force
consisting of the following members:

(1) Two members of the standing committee of the House of Representatives
that is primarily responsible for considering agricultural matters appointed by the
Governor, each from a different political party;

(2) Two members of the standing committee of the Senate that is primarily
responsible for considering agricultural matters appointed by the Governor, each from
a different political party;
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(3) The Chief of the Division of Plant Industry in the Department of Agriculture
or the Chief's designee;

(4) The Director of Natural Resources or the Director's designee;

(5) Two representatives of the Ohio State Beekeepers Association appointed by
the Association;

(6) The Director of The Ohio State University Extension or the Director's
designee;

(7) An apiculture specialist of The Ohio State University Extension appointed by
the Director of The Ohio State University Extension;

(8) The Chair of The Ohio State University Department of Entomology or the
Chair's designee;

(9) A representative of the Ohio Produce Growers and Marketing Association
appointed by the Association;

(10) A representative of the Ohio Farm Bureau Federation Bee and Honey
Committee appointed by the Federation;

(11) A representative of the Ohio Farmers Union appointed by the Union; and

(12) A representative of the County Commissioners Association of Ohio
appointed by the Association.

The bill requires the members to be appointed no later than 60 days after the
effective date of those provisions of the bill. The Task Force must hold its first meeting
no later than 90 days after that effective date. The Governor must select a chairperson
and vice-chairperson from among the members of the Task Force, and the chairperson
may appoint a secretary. The members of the Task Force are to receive no
compensation for their services.

The bill requires the Task Force, no later than ten months after the effective date
of those provisions of the bill, to submit a report to the Governor, the President of the
Senate, the Speaker of the House of Representatives, and the Ohio State Beekeepers
Association. The report must do all of the following:

(1) Provide an overview of the characteristics of the honeybee crisis in Ohio;

(2) Examine and provide an overview of and conclusions regarding whether
pollinator shortages are affecting crop pollination in Ohio;
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(3) Review and provide an overview of the Ohio Honeybee Emergency Action
Plan;

(4) Review and provide a summary of the federal initiatives regarding Ohio's
bee population and of all of the Department of Agriculture's and the Ohio State
Beekeepers Association's programs concerning Ohio's bee population;

(5) Provide an overview of the five-year goals of the Department of Agriculture
concerning honeybees, including recommendations for the restoration of Ohio's bee
population;

(6) Examine and describe the funding that is available for honeybee programs
and issues affecting honeybees; and

(7) Any other issues that the Task Force considers appropriate.

Not later than 90 days following the submission of the report, the Task Force
must meet and respond to any question from a person who received the report. The
Task Force ceases to exist upon submitting its response to all questions from persons
who received the report.

AIR QUALITY DEVELOPMENT AUTHORITY (AIR)

e Requires the Ohio Air Quality Development Authority to establish the Energy
Strategy Development Program for the purpose of developing energy initiatives,
projects, and policy for the state.

e Codifies the Energy Strategy Development Fund, which is to be used for purposes of
the Program.

Energy Strategy Development Program
(R.C. 3706.04 and 3706.35)

The bill requires the Ohio Air Quality Development Authority to establish the
Energy Strategy Development Program for the purpose of developing energy
initiatives, projects, and policy for the state. Issues addressed by the initiatives, projects,
and policy are not to be limited to those governed by the Air Quality Development
Authority Law (R.C. Chapter 3706.). The bill also codifies the Energy Strategy
Development Fund, which is a fund created in the state treasury. The Fund is to consist
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of money credited to it and money obtained for advanced energy projects from federal
or private grants, loans, or other sources. Money in the Fund must be used to carry out
the purposes of the Energy Strategy Development Program. Interest earned on the
Fund is to be credited to the GRF.

DEPARTMENT OF ALCOHOL AND
DRUG ADDICTION SERVICES (ADA)

e Adds the ODADAS Director, or the Director's designee, to the Ohio Commission on
Fatherhood.

e Requires ODADAS to make a warning sign regarding anabolic steroids available on
its internet web site rather than print and distribute the sign.

e Requires ODADAS annually to set a limit on the state and federal funds provided
by ODADAS that may be used by boards of alcohol, drug addiction, and mental
health services (ADAMHS boards) for administrative functions.

e Permits ODADAS to deny state or federal funds to an ADAMHS board that exceeds
the limit for administrative functions.

e Permits the ODADAS Director to waive the limit on the use of funds for
administrative functions if an ADAMHS board submits a prior request and a waiver
is warranted.

e Provides that the $50 immobilization waiver fee that a county or municipal court
must impose in certain cases involving a motor vehicle that is subject to
immobilization must be deposited into the indigent drivers alcohol treatment fund
under the control of that court rather than into the state treasury to the credit of the
state Indigent Drivers Alcohol Treatment Fund.

e Requires each Alcohol and Drug Addiction Services Board and Board of Alcohol,
Drug Addiction, and Mental Health Services to submit detailed annual reports to
ODADAS for each indigent drivers alcohol treatment fund in that board's area.
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ODADAS representation on Ohio Commission on Fatherhood

(R.C. 5101.34)

The Ohio Commission on Fatherhood is required to organize a state summit on
fatherhood every four years and prepare an annual report that identifies resources
available to fund fatherhood-related programs and explores the creation of initiatives to
(1) build fathers' parenting skills, (2) provide employment-related services for low-
income, noncustodial fathers, (3) prevent premature fatherhood, (4) provide services to
fathers who are inmates in or have just been released from imprisonment in a state
correctional institution or other detention facility so that they are able to maintain or
reestablish their relationships with their families, (5) reconcile fathers with their
families, and (6) increase public awareness of the critical role fathers play. Current law
provides for the Commission to have the following 19 members:

(1) Four members of the House of Representatives appointed by the House
Speaker;

(2) Two members of the Senate appointed by the Senate President;
(3) The Governor or the Governor's designee;

(4) One representative of the judicial branch of government appointed by the
Supreme Court Chief Justice;

(5) The following five executive agency heads or their designees: the Director of
Health, Director of Job and Family Services, Director of Rehabilitation and Correction,
Director of Youth Services, and Superintendent of Public Instruction;

(6) One representative of the Ohio Family and Children First Cabinet Council
appointed by the Council chairperson;

(7) Five representatives of the general public appointed by the Governor who
have extensive experience in issues related to fatherhood.

The bill provides for the Ohio Commission on Fatherhood to have 20 members
by adding the ODADAS Director or the Director's designee.

Anabolic steroid warning sign

(R.C. 3793.02)

Continuing law requires that a warning about anabolic steroids be posted in
certain locker rooms. The board of education of each school district must require the
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warning to be conspicuously posted in the locker rooms of each of the district's school
buildings that include any grade higher than sixth grade. The board of trustees of each
state university or college must require the warning to be conspicuously posted in
locker rooms of recreational and athletic facilities operated by the university or college
for use by students. The warning must also be conspicuously posted in each locker
room of every athletic facility.?® The warning must read as follows:

"Warning: Improper use of anabolic steroids may cause serious or fatal health
problems, such as heart disease, stroke, cancer, growth deformities, infertility,
personality changes, severe acne, and baldness. Possession, sale, or use of anabolic
steroids without a valid prescription is a crime punishable by a fine and imprisonment."

ODADAS is required by current law to print and distribute the warning sign.
The bill requires ODADAS to make the warning sign available on its internet web site
rather than print and distribute it.

Administrative funds provided to ADAMHS boards

(R.C. 3793.21)

Current law requires ODADAS to establish a comprehensive, statewide alcohol
and drug addiction services plan (R.C. 3793.04, not in the bill). The plan is to provide
for the allocation of state and federal funds for services furnished by alcohol and drug
addiction programs under contract with boards of alcohol, drug addiction, and mental
health services (ADAMHS boards).*> Each board is required to submit a plan to
ODADAS that is to serve as an application for funds (R.C. 3793.05, not in the bill).
ODADAS is to distribute funds to a board if it approves of the plan.

The bill adds an additional requirement regarding funds provided to ADAMHS
boards. It requires ODADAS to annually establish a limit on the amount or portion of
state and federal funds provided by ODADAS that may be used for administrative
functions of an ADAMHS board. Administrative functions may include the functions
of continuous quality improvement, utilization review, resource development, fiscal
administration, general administration, and any other administrative function of a
board.

ODADAS is authorized by the bill to deny state or federal funds to an ADAMHS
board that exceeds the limit established by ODADAS. The ODADAS Director may

31 Privately owned athletic training, exercise, and sports facilities and stadiums that are open to the public
and publicly owned sports facilities and stadiums are considered to be athletic facilities. (R.C. 3707.50.)

32 References to ADAMHS boards also refer to alcohol and drug addiction services boards.
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waive the limit if, based on a board's prior written request, the ODADAS Director
determines that an exception to the limit is warranted. Each board is required to submit
an annual report to ODADAS detailing the board's use of state and federal funds for the
administrative functions of the board.

Current law provides that a portion of any state and federal funds provided to
an ADAMHS board is dependent on the ratio of the state's population served by the
board. The bill requires that any state or federal funds used by a board for
administrative functions is to be from the funds allocated to the board based on this
ratio.

Indigent drivers alcohol treatment funds
(R.C. 4503.235 and 4511.191)
Current law

There exists in the state treasury the Indigent Drivers Alcohol Treatment Fund.
Pursuant to current law, each county has established an indigent drivers alcohol
treatment fund and a juvenile indigent drivers alcohol treatment fund, while each
municipal corporation in which there is a municipal court has established an indigent
drivers alcohol treatment fund. These three kinds of funds are under the control of
their respective courts. The state fund consists of $37.50 of each $475.00 OVI-related
driver's license reinstatement fee that the Registrar of Motor Vehicles collects, the motor
vehicle immobilization waiver fee of $50 that is imposed in certain cases involving the
immobilization of a motor vehicle, and the $100 application fee manufacturers pay to
have their ignition interlock devices certified by the Department of Public Safety.

ODADAS distributes the money in the state's Indigent Drivers Alcohol
Treatment Fund to the county indigent drivers alcohol treatment funds, the county
juvenile indigent drivers alcohol treatment funds, and the municipal indigent drivers
alcohol treatment funds. These funds also receive $1.50 of an additional court cost of
$10 that is imposed on an offender who is convicted of a motor vehicle moving
violation, $1.50 of an additional bail amount of $10 that is imposed on an offender who
is charged with a motor vehicle moving violation and is convicted of the violation or
forfeits the bail, $25 or $50 of each fine imposed on a first-time state OVI offender, 50%
of each fine imposed on an offender who commits the offense of driving under OVI
suspension, and $25 of each fine imposed on a local OVI offender.

The county, juvenile, and municipal courts may use the money in their respective
funds only to pay the cost of an alcohol and drug addiction treatment program attended
by an offender or juvenile traffic offender who is ordered to attend an alcohol and drug
addiction treatment program by a county, juvenile, or municipal court judge and who is
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determined by the judge not to have the means to pay for the person's attendance at the
program or to pay certain other specified costs. In addition, a county, juvenile, or
municipal court judge may use money in that court's indigent drivers alcohol treatment
fund to pay for the cost of the continued use of an alcohol monitoring device in certain
circumstances. Money in the state fund that ODADAS does not distribute to a county
indigent drivers alcohol treatment fund, a county juvenile indigent drivers alcohol
treatment fund, or a municipal indigent drivers alcohol treatment fund because the
ODADAS Director does not have the information necessary to identify the county or
municipal corporation where the offender or juvenile offender was arrested may be
transferred by the Director of Budget and Management to the existing Statewide
Treatment and Prevention Fund upon certification of the amount by the ODADAS
Director.

Changes made by the bill

The bill makes one change from current law in the revenue sources for the state
Indigent Drivers Alcohol Treatment Fund and the local indigent drivers alcohol
treatment funds: it requires the court clerk to deposit the $50 vehicle immobilization fee
that is imposed in certain cases involving the immobilization of a motor vehicle into the
appropriate county or municipal indigent drivers alcohol treatment fund under the
control of that court instead of into the state Indigent Drivers Alcohol Treatment Fund.

Annual reports by ADAMHS boards

The bill requires each ADAMHS board® to submit to ODADAS an annual report
of each local indigent drivers alcohol treatment fund in that board's area. The report,
which must be submitted not later than 60 days after the end of the state fiscal year,
must provide the total payment that was made from the fund, including the number of
indigent consumers that received treatment services and the number of indigent
consumers that received an alcohol monitoring device. The report also must identify
the treatment program and expenditure for an alcohol monitoring device for which that
payment was made and include the fiscal year balance of each indigent drivers alcohol
treatment fund located in that board's area. If a surplus is declared in a fund, as
permitted by current law, the bill requires the report to provide the total payment that
was made from the surplus money and identify the treatment program and expenditure
for an alcohol monitoring device for which that payment was made. ODADAS may
require additional information necessary to complete the comprehensive statewide
Alcohol and Drug Addiction Services Plan as required by current law.

3 References to ADAMHS boards also refer to alcohol and drug addiction services boards.
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If an ADAMHS board is unable to obtain adequate information to develop the
report to submit to ODADAS for a particular indigent drivers alcohol treatment fund,
the board must submit a report detailing the effort made to obtain the information.

ATHLETIC COMMISSION (ATH)

e Expands the licensing authority of the Ohio Athletic Commission to cover private
competitions and public and private competitions involving not only boxing and
wrestling but also martial arts.

e Requires that an applicant for a promoter's license to conduct a public or private
competition involving boxing or martial arts that is issued by the Commission
submit a surety bond of not less than $20,000, rather than $5,000.

e Eliminates (1) surety bonding for wrestling promoters, (2) the option to provide a
cash bond, certified check, or a bank draft instead of a surety bond for a promoter's
license, and (3) the requirement that the applicant for a promoter's license verify the
application under oath.

e Changes the information that appears on a boxing or martial arts or wrestling
promoter's license issued by the Commission.

e Requires the Ohio Athletic Commission to adopt rules that require the examinations
of contestants before and after competitions by appropriate medical personnel.

e Authorizes the Commission to impose fines, with the amount to be determined by
Commission rule, against licensees for their violations.

e Authorizes the Commission to revoke, suspend, or refuse to renew a license for
associating or consorting with any person who has been convicted of a crime that
involves a sport the Commission regulates.

Expansion of Ohio Athletic Commission licensing authority
(R.C. 3773.35, 3773.36, and 3773.43)

Current law requires that any person who wishes to conduct a public boxing or
wrestling match or exhibition apply to the Ohio Athletic Commission for a promoter's
license. The bill expands this licensing requirement also to cover private competitions,
and public or private competitions that involves wrestling, boxing, mixed martial arts,
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kick boxing, tough man contests, tough guy contests, or any other form of boxing or
martial arts.

Evidence of financial security that a promoter must submit with a license
application and verification of the application

(R.C. 3773.35)

Existing law requires that an application for a promoter's license be accompanied
by a cash bond, certified check, bank draft, or surety bond of not less than $5,000. The
bill requires instead that the applicant submit only a surety of not less than $20,000,
removes the option to provide a cash bond, certified check, or a bank draft, and
eliminates the requirement that applicants for a wrestling promoter's license submit a
surety bond. The bill also removes a requirement that the applicant verify the
application under oath.

Information contained on a boxing or martial arts or wrestling promoter's
license

(R.C. 3773.36)

Current law requires that each boxing or wrestling promoter's license issued by
the Ohio Athletic Commission bear the date of issue, a serial number designated by the
Commission, and the signature of the Commission chairperson. The bill, reflecting
other amendments that expand the licensing authority to include martial arts, instead
requires that each boxing or martial arts or wrestling promoter's license bear the date of
expiration and an identification number designated by the Commission and eliminates
the requirement for the signature of the Commission chairperson.

Ohio Athletic Commission rules regarding medical examination before and
after bouts the Commission regulates

(R.C. 3773.45)

Current law requires that each contestant in a public boxing match or exhibition
be examined not more than 24 hours before entering the ring by specified medical
personnel and immediately after the end of a match or exhibition if the contestant was
knocked out. Medical personnel are prohibited from certifying a contestant as
physically fit to compete if the contestant was knocked out in a contest that occurred
within the preceding 30 days.

The bill eliminates the requirements described in the preceding paragraph and
instead requires the Commission to adopt, and authorizes the Commission to amend or
rescind, rules that require the physical examination by appropriate medical personnel
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of each contestant in any public competition that involves boxing, mixed martial arts,
kick boxing, karate, tough man contestant, or any other form of boxing or martial arts
within a specified time period before or after the competition to determine whether the
contestant is physically fit to compete in the competition under specified standards, has
sustained physical injuries in the competition, or requires a follow-up examination, and
require the reporting of each such examination to the Commission. (R.C. 3773.45 (A).)

Fines for violation of the Ohio Athletic Commission Law

(R.C. 3773.53)

Current law authorizes the Ohio Athletic Commission, in addition to any other
action it may take, to impose a fine of not more than $100 against any person licensed
by the Commission for a violation of any provision of the Ohio Athletic Commission
Law. The bill instead provides that the amount of such a fine will be determined by
Commission rule. (R.C. 3773.53(G).)

Grounds for Ohio Athletic Commission to revoke, suspend, or refuse to
renew alicense

(R.C. 3773.53)

The Ohio Athletic Commission may revoke, suspend, or refuse to renew a license
if a licensee of the Commission is associating or consorting with any person who has
been convicted of a crime. The bill limits the Commission's authority to situations
where the licensee is associating or consorting with any person who has been convicted
of a crime involving the sports regulated by the Commission. (R.C. 3773.53(B).)

Clarification of Ohio Athletic Commission fee statute

(R.C. 3773.43)

In light of its other amendments, the bill clarifies the statute that prescribes the
fees that are charged by the Ohio Athletic Commission. First, the bill specifies that the
$100 application and renewal fee for a promoter's license applies not only with regard
to public competitions, but also to private competitions, and applies not only with
regard to boxing but also to mixed martial arts, kick boxing, tough man contests, tough
guy contests, and any other form of boxing or martial arts. Second, the bill specifies
that the $200 application and renewal fee with regard to wrestling matches or
exhibitions applies, not with regard to professional wrestling matches or exhibitions,
but with regard to public or private competitions involving wrestling.
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ATTORNEY GENERAL (AGO)

e Replaces the requirement that administrative rules adopted by the Attorney General
regarding peace officer training specify that the training include and the
requirement that state, county, municipal, and Department of Natural Resources
peace officer basic training programs include a minimum of 15 hours of training in
handling domestic violence relations matters and six hours of training in crisis
intervention with a general requirement for training in those two areas.

e Requires each agency or entity that appoints or employs one or more peace officers
to report to the Ohio Peace Officer Training Commission (OPOTC) the guilty plea to
a felony or a specified misdemeanor of any person who is serving the agency or
entity in a peace officer capacity.

e Requires certain peace officers who terminate employment and are subsequently
hired as peace officers to complete an unspecified amount of training in crisis
intervention instead of six hours of such training.

e Authorizes the Executive Director of the OPOTC to exempt from peace officer
training requirements a person who has service equivalent to 16 years of full-time
active service as a peace officer.

Peace officer training and reporting requirements

Hours of training in certain areas
(R.C. 109.73, 109.742, 109.743, and 109.77)

Current law requires the Ohio Peace Officer Training Commission (OPOTC) to
recommend rules to the Attorney General that peace officer training programs include
at least 15 hours of training in handling domestic relations matters, at least six hours in
crisis intervention, and a "specified amount" in handling cases involving missing
children and child abuse and neglect. The bill eliminates the references to specific
numbers of hours of such training and to a "specified amount" of training in the
indicated areas.

Current law requires the Attorney General to adopt rules that require peace
officer training programs to include at least 15 hours of training in handling domestic
relations matters and at least six hours in crisis intervention and requires a state,
county, municipal, or Department of Natural Resources peace officer basic training
program to include those types and amounts of training. The bill eliminates the
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references to specific numbers of hours of such training and requires instead that the
rules specify the amount of those types of training required and that the programs
include those types of training.

Current law requires a person who was serving as a peace officer on April 4,
1985, and who subsequently terminated that employment to complete six hours of
training in crisis intervention before being employed again as a peace officer. The bill
eliminates the six hours of required training in crisis intervention and replaces it with
the amount of such training prescribed in the rules adopted by the Attorney General.

Agency reports to OPOTC

(R.C.109.761)

Under current law, each agency or entity that appoints or employs any peace
officers must report certain information regarding the appointments or employment to
the OPOTC. That information includes the "termination, felony conviction, or death" of
any peace officer appointed or employed. The bill adds to the information that must be
reported any plea of guilty to a misdemeanor committed on or after January 1, 1997,
pursuant to a negotiated plea agreement under R.C. 2929.43(D) in which the peace
officer agrees to surrender a certificate of satisfactory completion of an approved peace
officer training program issued by the Executive Director of the OPOTC.

Exemption from peace officer training requirements

(R.C. 109.77)

Under current law, a person who was employed as a peace officer of a county,
township, or municipal corporation on January 1, 1966, and who has completed at least
16 years of full-time active service as such a peace officer may receive an original
appointment on a permanent basis and serve as a peace officer of a county, township, or
municipal corporation, or as a state university law enforcement officer without having
to receive a certificate from the Executive Director of the OPOTC of completion of an
approved peace officer training program. The bill extends the exemption to a person
who has service equivalent to 16 years of full-time active service as a peace officer, as
determined by the Executive Director.

Technical amendment

(R.C. 109.751)

The bill makes a technical change to a provision dealing with peace officer
training.
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STATE BARBER BOARD (BRB)

e In addition to any other fee charged and collected, allows the Barber Board to ask
each person renewing a license to practice as a barber whether the person wishes to
make a $2 voluntary contribution to the Ed Jeffers Barber Museum.

e Requires the board to transmit any contributions to the Treasurer of State for deposit
into the Occupational Licensing Fund.

e Requires the Director of Budget and Management and the Executive Director of the
Barber Board to develop a plan to distribute the amounts collected to the Ed Jeffers
Barber Museum.

Optional charge during barber license renewal to fund barber museum

(R.C. 4907.12; Section 227.10)

Under continuing law the Barber Board must charge and collect fees for the
following: an application to take the barber examination; an application to retake any
part of the barber examination; the initial issuance of a license to practice as a barber;
the biennial renewal of the license to practice as a barber; the restoration of an expired
barber license; the issuance of a duplicate barber or shop license; the inspection of a new
barber shop, change of ownership, or reopening of premises or facilities formerly
operated as a barber shop, and issuance of a shop license; the biennial renewal of a
barber shop license; the restoration of a barber shop license; the inspection of premises
for location of a new barber school, or each inspection of premises for relocation of a
currently licensed barber school; the initial barber school license and the renewal of the
license; the restoration of a barber school license; the issuance of a student registration;
the examination and issuance of a biennial teacher license; the renewal of a biennial
teacher license; the restoration of an expired teacher license; the issuance of a barber
license by reciprocity; and for providing licensure information concerning an applicant.

Additionally, the Board, subject to the approval of the Controlling Board, can
establish excess fees, provided that the fees do not exceed the permitted amounts by
more than 50%.

The bill requires, in addition to any other fee charged and collected, the Board to
ask each person renewing a license to practice as a barber whether the person wishes to
make a $2 voluntary contribution to the Ed Jeffers Barber Museum. The Board must
transmit any contributions to the Treasurer of State for deposit into the Occupational
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Licensing Fund. Beginning October 1, 2009, or as soon as possible thereafter, the
Director of Budget and Management and the Executive Director of the Barber Board
must develop a plan to distribute the amounts collected to the Ed Jeffers Barber
Museum.

OFFICE OF BUDGET AND MANAGEMENT (OBM)

e Requires that state employees be paid at the employee's regular rate of pay for any
hours of compensatory time in excess of maximum amounts specified in existing
law if the employee has not used the compensatory time with 365 days after it is
granted, rather than within 180 days as provided by current law.

e Requires that part-time permanent employees receive four hours of holiday pay,
rather than on a pro-rated basis as required by present law.

e Changes certain conditions governing the payment of holiday pay for state
employees that relate to whether the employee worked the day immediately before
or after the holiday.

e Authorizes the Director of Budget and Management to appoint, and to fix the
compensation of, Office of Budget and Management employees whose primary
duties include the consolidation of statewide financing functions and common
transactional processes.

e DPermits a state agency to enter into one or more interagency agreements with
another state agency or agencies for the purposes of achieving administrative cost
savings and greater efficiency.

e Authorizes the Director to take any steps regarding budget or fund changes or
program transfers necessary due to the reorganization or consolidation of agency
resources or personnel.

e Permits the Director to issue guidelines to agencies applying for federal money
made available to the state for fiscal stabilization and recovery purposes.

e Provides that federal money received by the state for fiscal stabilization in support
of elementary, secondary, and higher education, public safety, and any other
government service is to be deposited into the state treasury to the credit of the
General Revenue Fund and is not to be used as a match for the state's share of
Medicaid.
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Changes in payment of holiday pay and the use of compensatory leave

(R.C. 124.18)

Current law generally requires that employees whose salary or wage is paid in
whole or in part by the state or by any state-supported college or university and who
are required to work more than 40 hours in any calendar week are entitled to overtime
pay or compensatory time. An employee may accrue compensatory time up to a
maximum of 240 hours, except that public safety employees and other employees who
meet the criteria established in the federal Fair Labor Standards Act of 1938 may accrue
a maximum of 480 hours. An employee must be paid at the employee's regular rate of
pay for any hours of compensatory time accrued in excess of these amounts if the
employee has not used the compensatory time within 180 days after it is granted. The
bill extends this time period to 365 days. (R.C. 124.18(A).)

An employee paid by warrant of the Director of Budget and Management who is
scheduled to work on a holiday and who does not report to work the day before, the
day of, or the day after the holiday due to an illness of the employee or a member of the
employee's immediate family does not receive holiday pay unless the employee can
provide documentation of extenuating circumstances that prohibited the employee
from reporting to work. The bill limits this provision to the holidays of New Year's
Day, Memorial Day, Independence Day, Thanksgiving Day, and Christmas Day. The
bill also specifies that if an employee works a shift between the employee's scheduled
shift and the holiday, the employee must be paid for the holiday. (R.C. 124.18(B)(2).)

Current law provides that part-time permanent employees receive holiday pay
on a pro-rated basis, based upon the daily average of actual hours worked, excluding
overtime hours, in the previous calendar quarter. The bill instead grants part-time
permanent employees four hours of holiday pay regardless of the employee's work shift
and work schedule. (R.C. 124.18(B)(7).)

Employment status of OBM employees whose primary duties include the
consolidation of statewide financing functions and common transactional
processes

(R.C. 126.21)

The bill authorizes the Director of Budget and Management, in consultation with
the Director of Administrative Services, to appoint, and to fix the compensation of,
Office of Budget and Management employees whose primary duties include the
consolidation of statewide financing functions and common transactional processes.
The positions of these employees are thus excluded from inclusion in the State Job
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Classification Plan that the Director of Administrative Services establishes for
employees whose salaries are paid in whole or in part by the state.

State agency administrative cost savings and efficiency

(Section 512.90)

The bill permits a state agency to enter into one or more agreements with another
state agency or agencies to achieve administrative cost savings and greater efficiency.
Subject to laws governing the laying off of state employees, an agency may identify
employees to transfer to another state agency for the purpose of consolidating finance,
human resources, legal, or other administrative functions. State agencies may also
choose to share office equipment, office space, or other agency assets if such an
arrangement would create savings in rental, lease, or other contractual expenses.

Current law requires the Director of Budget and Management to maintain
accounts and keep records of state finance. In accordance with this law, the bill permits
the Director to take any actions with regard to state budget changes, program transfers,
the creation of new funds, or the consolidation of funds as necessary due to an agency's
reorganization or consolidation of resources or personnel.

Federal money made available to the state for fiscal stabilization and
recovery purposes

(Section 521.70)

The bill permits the Director of Budget and Management to issue guidelines to
any agency applying for federal money made available to Ohio for fiscal stabilization
and recovery purposes and to prescribe the process by which agencies are to comply
with any reporting requirements established by the federal government. It requires that
tederal money received by or on behalf of the state for fiscal stabilization in support of
elementary, secondary, and higher education, public safety, and any other government
service be deposited into the state treasury to the credit of the General Revenue Fund
(GRF). If additional federal fiscal stabilization funds are available, the Director may
authorize expenditures from the GRF in excess of the amounts appropriated to provide
additional government services.

The bill states that this federal money cannot be used as a match for the state's
share of Medicaid.
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STATE CHIROPRACTIC BOARD (CHR)

e Requires that a license to practice chiropractic be renewed biennially rather than
annually.

e Requires the State Chiropractic Board to adopt rules establishing the amount of (1)
the license renewal fee and (2) the penalty for failure to renew, in place of the
statutory renewal fee of $250 and penalty of $150.

Renewal of licenses to practice chiropractic

(R.C. 4734.25)

Under current law, a license to practice chiropractic must be renewed annually
by the first day of January. The fee for renewal of a license is $250. If a person fails to
renew a license, the license is automatically forfeited. A forfeited license may be
reinstated if all fees due are paid, in addition to a $150 penalty.

In place of the current annual license renewal system, the bill provides that a
license to practice chiropractic is to be renewed biennially according to a schedule
established in rules to be adopted by the State Chiropractic Board. The bill also
provides that the fee for renewal and penalty for failure to renew is to be an amount
specified in rules to be adopted by the Board.

CIVIL RIGHTS COMMISSION (CIV)

e Defines "aggrieved person" for the purposes of who may participate in certain fair
housing civil rights proceedings to include: (1) persons who have been or may be
injured by the discrimination and (2) certain other individuals and organizations
who investigate and enforce the Fair Housing Law.

e Requires an "aggrieved person" to be a party to an administrative hearing held in
relation to a violation of the Fair Housing Law.

e Permits the complainant and "aggrieved persons" to appear at an administrative
hearing held in relation to a violation of the Fair Housing Law in person, by
attorney, or otherwise to examine and cross-examine witnesses and to present
evidence.
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e Authorizes respondents in administrative hearings before the Ohio Civil Rights
Commission to present evidence.

e Expands the category of persons who may request that the Ohio Civil Rights
Commission issue subpoenas from only the respondents to any party to the
administrative proceeding (thereby authorizing complainants and aggrieved
persons who have become parties to request issuance of subpoenas).

e Delays the point in time at which the respondents (expanded to all parties under the
bill) may request the Commission to issue a subpoena to after the person becomes a
party to an administrative hearing.

e Authorizes the complainant and any aggrieved person to intervene as a matter of
right in the civil action, if the complainant or respondent, or any aggrieved person,
involved in an administrative proceeding to enforce certain fair housing provisions
in the Civil Rights Law elects to have the alleged unlawful discriminatory practices
addressed in a civil action instead of the pending administrative proceeding, with
respect to the issues to be determined in the civil action.

e Authorizes the Ohio Civil Rights Commission to refer a matter to the Attorney
General for a civil action when a person breaches a conciliation agreement with the
Commission and establishes the remedies that a court may award.

e Expands the remedies a court may award in a civil action the Attorney General
brings to enforce the Ohio Fair Housing Law.

e DPermits any person to intervene in a civil action the Attorney General brings
pursuant to a referral, if the person is an "aggrieved person" under the Fair Housing
Law or a party to a breached conciliation agreement.

Civil Rights Law
(R.C. 4112.01(A)(23), 4112.04(B)(3)(b), 4112.05(C), (D), and (E), and 4112.051(A)(2)(e))
Existing law
Fair housing laws

The Civil Rights Law identifies certain practices as "unlawful discriminatory
practices." The Law includes as an "unlawful discriminatory practice” the following
practices that are collectively known as the Fair Housing Law:

P=Legislative Service Commission -118- Am. Sub. H.B. 1
As Passed by the House



(1) Certain practices that interfere with a person's ability to obtain housing
accommodations because of race, color, religion, sex, military status, familial status,
ancestry, disability, or national origin;

(2) The refusal to consider without prejudice the combined income of both
husband and wife for the purpose of extending mortgage credit to a married couple or
either member of a married couple;

(3) Including in any transfer, rental, or lease of housing accommodations any
restrictive covenant, or honor or exercise, or attempt to honor or exercise, any restrictive
covenant;

(4) Coercing, intimidating, threatening, or interfering with any person in the
exercise or enjoyment of, or on account of that person's having exercised or enjoyed or
having aided or encouraged any other person in the exercise or enjoyment of, any right
granted or protected by the Fair Housing Law;

(5) Discriminating against any person in the selling, brokering, or appraising of
real property because of race, color, religion, sex, military status, familial status,
ancestry, disability, or national origin. (R.C. 4112.02(H).)

The Fair Housing Law is enforced either through the filing of a charge with the
Ohio Civil Rights Commission (OCRC) or through a private civil action.

Enforcement of unlawful discriminatory practice through Ohio Civil Rights
Commission

If a charge of an unlawful discriminatory practice is filed with the OCRC, the
OCRC conducts a preliminary investigation and, if discrimination is found, tries
informal methods of eliminating the unlawful discriminatory practice. If those informal
methods fail, the OCRC issues a complaint and holds an administrative hearing. The
hearing must be held not less than 30 days after the service of the complaint upon the
complainant, the aggrieved persons other than the complainant on whose behalf the
complaint is issued, and the respondent, unless one of these persons elects to proceed in
a private civil action described below. The complaint also must notify the complainant,
an aggrieved person, and the respondent of their right to instead proceed with a private
civil action.

Under existing law, the respondent to a complaint the OCRC issues has the right
to file an answer or an amended answer to the original complaint (and any amended
complaint) and to appear at the administrative hearing in person, by attorney, or
otherwise to examine and cross-examine witnesses. The complainant also must be a
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party to the hearing. (R.C. 4112.05.) Existing law does not define "aggrieved person"
for the purposes of the Fair Housing Law.

Upon written application by a respondent, the OCRC must issue subpoenas in its
name to the same extent and subject to the same limitations as other subpoenas issued
by the OCRC. Subpoenas issued at the request of a respondent must show on their face
the name and address of the respondent and state that they were issued at the
respondent's request. (R.C. 4112.04(B)(3).)

Private civil action for a Fair Housing Law violation

Aggrieved persons also may enforce the Fair Housing Law by filing a civil action
in the court of common pleas of the county in which the alleged unlawful
discriminatory practice occurred within one year after it allegedly occurred, without
tiling a complaint with the OCRC.

But, if the OCRC issues a complaint as described above, the complainant, any
aggrieved person on whose behalf the complaint is issued, or the respondent may elect
to have the alleged unlawful discriminatory practices covered by the complaint
addressed in a civil action instead of the administrative proceeding. Upon receipt of a
timely mailed election to have the alleged unlawful discriminatory practices addressed
in a civil action, the OCRC must authorize the Office of the Attorney General to
commence and maintain the civil action in the court of common pleas of the county in
which the alleged unlawful discriminatory practices occurred. The Attorney General
must commence the civil action within 30 days after the receipt of the OCRC's
authorization. Upon commencement of the civil action, the OCRC must dismiss the
complaint in the pending administrative matter. (R.C. 4112.051.)

Operation of the bill

Parties and presentation of evidence at administrative hearing relating to a Fair
Housing Law violation

The bill requires any "aggrieved person" to be a party to the administrative
hearing held in relation to a violation of the Fair Housing Law and permits the
complainant and aggrieved persons to appear at the hearing in person, by attorney, or
otherwise to examine and cross-examine witnesses and to present evidence.

The bill also expands the right of the respondent to participate in any OCRC
administrative hearing relating to an unlawful discriminatory practice by permitting
the respondent to present evidence at the hearing. (R.C. 4112.05(C), (D), and (E).)
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Subpoenas
The bill changes the issuing of subpoenas in two ways:

(1) It expands the categories of persons who may request subpoenas from
merely respondents to any party (thereby including complainants and aggrieved
persons who have become parties).

(2) It delays the point in time at which the respondents (expanded to all parties
under the bill) may request the Commission to issue a subpoena to after the person
becomes a party to an administrative hearing. (R.C. 4112.04(B)(3)(b).)

Intervention in private civil action

Under the bill, if the complainant or respondent, or any aggrieved person, elects
to have the alleged unlawful discriminatory practices addressed in a civil action instead
of the pending administrative proceeding, with respect to the issues to be determined in
the civil action, the complainant and any aggrieved person may intervene as a matter of
right in that civil action (R.C. 4112.051(A)(2)(e)).

Definition of "aggrieved person”

The bill defines "aggrieved person" to mean both of the following;:

(1) Any person who claims to have been injured by, or who believes that the
person will be injured by, any unlawful discriminatory practice violating Fair Housing
Law;

(2) Any individual, fair housing enforcement organization as defined in 42
U.S.C. 3616a, other private nonprofit fair housing enforcement organization, or
nonprofit group performing investigations and enforcement activities designed to
identify, eliminate, and remedy the unlawful discriminatory practices that violate Fair
Housing Law (R.C. 4112.01(A)(23)).

Ohio Civil Rights Commission referral to Attorney General for enforcement
action

Breach of conciliation agreement

(R.C. 4112.052(B))

Continuing law enables the OCRC to refer specified matters relating to the Fair
Housing Law to the Attorney General for commencement of a civil action in a court of
common pleas. The bill authorizes the OCRC also to refer a matter to the Attorney
General when a person breaches a conciliation agreement that the person entered into
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with the OCRC, enabling the Attorney General to commence a civil action in a court of
common pleas.

Awards in civil actions

(R.C. 4112.052(C))

In actions the Attorney General commences pursuant to an OCRC referral
relating to Fair Housing Law violations, existing law enables the Attorney General to
seek preventative relief considered necessary to ensure rights under the Ohio Fair
Housing Law, including a permanent or temporary injunction or a temporary
restraining order.

The bill expands the awards the court may make in any action commenced
pursuant to an OCRC referral (both Fair Housing Law violations and breaches of
conciliation agreements) to include:

(1) Preventative relief, including permanent or temporary injunction, and
restraining orders. The bill specifies that no statute of limitation applies to this class of
relief.

(2) Actual and punitive damages;

(3) A penalty not to exceed $50,000 for a first violation or $100,000 for any
subsequent violation.

Right to intervene

(R.C. 4112.052(D))

The bill enables any person to intervene in a civil action the Attorney General
commences when the action involves an alleged discriminatory housing practice when
the person is an aggrieved person by a violation of the Fair Housing Law or the action
involves the breach of a conciliation agreement to which the person is a party. The bill
enables the court to grant relief to an intervening party as the court considers
appropriate and as the Ohio Fair Housing Law authorizes for a civil action.

Not a limitation on other rights or remedies

(R.C. 4112.052(E))

The bill specifies that the new actions and remedies do not limit any right or
remedy that a person otherwise is entitled to under law.
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DEPARTMENT OF COMMERCE (COM)

e Eliminates the requirement that the Director of Commerce retain in the Unclaimed
Funds Trust Fund 5% of the total amount of unclaimed funds payable to a claimant
as a fee for administering the funds.

e Provides that certain savings and loan associations and savings banks are eligible to
become public depositories and removes such eligibility from banks authorized to
do business by another country.

e Creates the Division of Securities Investor Education and Enforcement Expense
Fund to pay expenses of the Division relating to education or enforcement for the
protection of securities investors and the public.

e Eliminates the provision of current law stating that the Superintendent of Financial
Institutions and the Division of Financial Institutions are independent of and not
subject to the control of the Department or the Director of Commerce when
performing any of the examination or regulatory functions vested in the
Superintendent by Title XI, Chapters 1733. and 1761., and sections 1315.01 to 1315.18
of the Revised Code.

e Provides for the implementation of the federal Secure and Fair Enforcement for
Mortgage Licensing Act of 2008 ("S.A.F.E. Act") by requiring the licensing of "loan
originators" who are employed by or associated with either a mortgage broker
under the Mortgage Brokers Law (R.C. 1322.01 to 1322.12) or a mortgage lender
under the Mortgage Loan Law (R.C. 1321.51 to 1321.60); eliminates the licensing of
"loan officers" under the Mortgage Brokers Law.

e Makes numerous revisions to the Mortgage Loan Law with respect to the regulation
of mortgage lenders.

e Makes numerous revisions to the Mortgage Brokers Law with respect to the
regulation of mortgage brokers.

e Grants rule-making authority to the Director of Commerce to carry out the Video
Service Authorization Law, which is amended by the bill.

e Adds to that law's current funding sources authority for the Director to impose an
annual, proportional assessment on video service providers, to be used by
Commerce to carry out the Law.

e Increases certain license, annual renewal, and filing fees for securities dealers,
investment advisers, and other related license holders.
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e In the case of a transfer of a securities dealer's license and the licenses of its
salespersons to a successor entity, increases (from $10 to $15) the fee charged by the
Division of Securities for every salesperson's license that is transferred.

e In the case of a transfer of an investment adviser's license and the licenses of its
investment adviser representatives to a successor entity, increases (from $10 to $15)
the fee charged by the Division of Securities for every investment adviser
representative's license that is transferred.

e Allows the Director of Budget and Management at any time and upon determining
that the money in the State Fire Marshal's Fund exceeds the amount necessary to
defray ongoing operating expenses in a fiscal year, to transfer the excess to the
General Revenue Fund.

e Provides that the Director of Commerce may use money in the State Fire Marshal's
Fund not used for operating expenses for certain real property and facilities
expenses with the approval of the Director of Budget and Management.

e Combines the Division of Labor and Worker Safety and the Division of Industrial
Compliance in the Department of Commerce into the Division of Labor in the
Department of Commerce, to be led by the Superintendent of Labor.

e Transfers the duties of the Superintendent and Division of Labor and Worker Safety
and the Superintendent and Division of Industrial Compliance to the
Superintendent of Labor and the Division of Labor, as applicable.

e Renames the Industrial Compliance Operating Fund the Labor Operating Fund.

e Creates the position of Chief of Worker Protection in the Division of Labor and
places that position in the unclassified civil service.

e Increases boiler inspection and certificate of operation fees and the fee to receive a
permit to make any installation or major repair or modification to any boiler.

e Increases the examination fee to receive a certificate of competency for boiler
inspections and the application and license fees for related occupational licenses.

e Requires a fee to be paid for the inspection or attempted inspection by a general
inspector before the operation of an elevator after an adjudication under the Elevator
Law.
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e Increases the fee for inspections or attempted inspections of elevators by a general
inspector and the fee for issuing or renewing a certificate of operation for an elevator
that is inspected every six months.

e Changes the amount of the additional fee the Superintendent of Industrial
Compliance (changed to Superintendent of Labor) may assess for the reinspection of
an elevator under specified conditions.

e Modifies the Real Estate Brokers Law as follows:

--Limits a member of the Ohio Real Estate Commission to holding office for no more
than two consecutive terms.

--Increases various licensing fees and makes various such fees nonrefundable.

--Reduces the amount of licensing fees that must be contributed to the Real Estate
Education and Research Fund.

--Makes changes to the provisions regarding returned checks.

--Permits, instead of requires as provided in current law, the transfer of excess funds
from the Division of Real Estate Operating Fund to the Real Estate Education and
Research Fund.

--Makes changes to the education requirements for licensees.

--Makes changes to the provisions regarding brokers and salespersons who place
their licenses on deposit to participate in the armed forces.

--Requires real estate brokers to maintain records of unclaimed funds reports.

--Permits a licensee to disclose confidential information if the disclosure is to a
registered appraiser for specified reasons.

--Makes changes to the regulation of advertisements of salespersons and brokers.
--Prohibits a salesperson from assigning the salesperson's interest in a commission.

--Makes changes to the provisions regarding complaints against licensees and
complaints against unlicensed individuals.

--Requires a verified application for payment out of the Real Estate Recovery Fund
to be filed only in the Court of Common Pleas of Franklin County, instead of any
court of common pleas.
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--Requires the Real Estate Commission to impose sanctions upon any licensee found
guilty of having an unsatisfied lien in any court of record against the licensee.

--Removes all provisions of the Real Estate Brokers Law regarding the sale of
cemetery lots and commissions earned therefrom.

--Changes all occurrences in the Real Estate Brokers Law of "physically
handicapped" to "disabled."

--Makes various other changes to the Real Estate Brokers Law.
e Modifies the Real Estate Appraisers Law as follows:

--Expands the definition of "appraisal report" and "report" to include "appraisal
review" and "appraisal consulting services."

--Characterizes proceedings related to violations of the Law as disciplinary actions
instead of revocation and suspension actions, and modifies procedures for disciplinary
actions.

--Eliminates the requirement that applicants for an appraiser license, certification, or
registration submit a fingerprint; increases fees for initial license, registrations, and
certificates; and requires appraiser assistants to meet initial education requirements
only for the third and subsequent years in that status.

--Enables an informal mediation meeting to deal with complaints against real estate
appraisers before a hearing is held and, if a formal hearing is held, permits the
appraiser to provide written objections to the hearing examiner's report.

--Expands the list of suggested disciplinary actions the Real Estate Appraiser Board
may take and expands the types of violations that require disciplinary actions.

e Changes local option elections on Sunday sales of intoxicating liquor allowing sales
between 1 p.m. and midnight to instead allow sales between 11 a.m. and midnight.

e Authorizes certain Sunday liquor sales to begin at 11 am. even if the sales
previously were approved by the voters to commence at 1 p.m., but allows voters to
hold an election to revert the time of commencement to 1 p.m. in accordance with
certain conditions.

e Makes other changes in the law governing local option elections on Sunday sales of
beer and intoxicating liquor at or in election precincts, parts of a precinct, specific
locations, and community facilities.
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Unclaimed Funds Trust Fund costs and fees of administration

(R.C. 169.08)

Unclaimed funds are generally defined as moneys, rights to moneys, or
intangible property enumerated in the Unclaimed Funds Law (Chapter 169. of the
Revised Code) with respect to which the owner has not taken specified actions or
otherwise indicated any interest. Current law requires holders of unclaimed funds to
report the amounts to the Director of Commerce and for the transfer of all or some of
such funds to the Director for deposit with a financial organization or in the Unclaimed
Funds Trust Fund in the state treasury. Claims made to recover unclaimed funds are to
be paid from the Trust Fund. Current law also requires the Director to retain in the
Trust Fund 5% of the total amount of unclaimed funds payable to a claimant as a fee for
administering the funds. The bill eliminates this requirement.

Public Depository Law

(R.C. 135.03, 135.06, 135.08, and 135.32)

Under Ohio's public depository law, national banks, state banks, banks operating
under the regulatory authority of another state or country, federal savings associations,
state savings and loan associations, or state savings banks, are eligible to become
depositories of public money. The bill revises that law to extend such eligibility to
savings banks and savings and loan associations that are located in Ohio and doing
business under authority granted by another state. The bill also withdraws eligibility to
become a public depository from any bank doing business under authority granted by
the regulatory authority of another country.

Division of Securities Investor Education and Enforcement Expense Fund

(R.C. 1707.37; Section 241.10)

The bill creates in the state treasury the Division of Securities Investor Education
and Enforcement Expense Fund, which is to consist of all money received in settlement
of any violation of the Securities Law (R.C. Chapter 1707.) and any cash transfers.
Money in the fund is to be used to pay expenses of the Division of Securities relating to
education or enforcement for the protection of securities investors and the public. The
bill authorizes the Division to adopt rules that establish what qualifies as such an
expense.

If the Director of Budget and Management and the Director of Commerce
determine that money in the Fund is in excess of $1 million at the end of a fiscal year
and that any amount of that excess is not needed to defray the qualifying expenses of
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the Division, the Director of Budget and Management may transfer that amount to the
General Revenue Fund.

Independence of the Superintendent and Division of Financial Institutions

(R.C. 121.07(A))

Existing law states that the Superintendent of Financial Institutions and the
Division of Financial Institutions are independent of and not subject to the control of the
Department or the Director of Commerce when performing any of the examination or
regulatory functions vested in the Superintendent by Title XI (Financial Institutions),
Chapter 1733. (Credit Unions), Chapter 1761. (Credit Union Guaranty Corporations),
and sections 1315.01 to 1315.18 (Money Transmitters Law) of the Revised Code.

The bill eliminates this provision.

Implementation of the federal Secure and Fair Enforcement for Mortgage
Licensing Act of 2008 ("S.A.F.E. Act")

Background

The S.A.F.E. Act, Title V of the federal Housing and Economic Recovery Act of
2008, was signed into law by the President on July 30, 2008. The S.A.F.E. Act requires
that residential mortgage loan originators be either state-licensed by August 1, 2009, or--
for employees of depository institutions and their subsidiaries--federally registered.
Both state licensed and federally registered loan originators must register with, and
obtain a unique identifier from, the Nationwide Mortgage Licensing System and
Registry--a mortgage licensing system to be developed and maintained by the
Conference of State Bank Supervisors and the American Association of Residential
Mortgage Regulators for the licensing and registration of loan originators.

If, by August 1, 2009 (or August 1, 2010, for any state whose legislature meets
biennially), a state does not have in place a system for licensing and registering loan
originators that meets the requirements of the S.A.F.E. Act, the U.S. Department of
Housing and Urban Development (HUD) is to establish a backup licensing system to
coordinate licensing and registration for loan originators in that state. However, HUD
may grant an extension of up to 24 months to any state making a good faith effort to
meet the minimum standards.

According to the National Conference of State Legislatures, the following is what
states must due to maintain loan originator supervisory authority:

e Provide effective supervision and enforcement of
such law, including suspension, termination or
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nonrenewal of a license for a violation of State or
Federal Law.

e Ensure all State-licensed loan originators operating in
the State are registered with the Nationwide
Mortgage Licensing System and Registry.

e Regularly report violations of such law, as well as
enforcement actions and other relevant information to
the Nationwide Mortgage Licensing System and
Registry.

e Have due process in place for challenging
information contained in the Nationwide Mortgage
Licensing System and Registry.

e Establish a mechanism to assess civil money penalties
for individuals acting as mortgage originators in their
State without a valid license or registration.

e [Establish minimum net worth or surety bonding
requirements that reflect the dollar amount of loans
originated by a residential mortgage loan originator,
or establish a recovery fund paid into by the loan
originators.

To be licensed within a State, loan originators must not have
any felonies over the past seven years, never had a felony
involving fraud or dishonesty, never had a loan originator
license revoked, must demonstrate financial responsibility
and general fitness, score 75% or better on a national test
created by the Nationwide Mortgage Licensing System and
Registry and take eight hours of continuing education
annually.3

3 Information Alert, S.A.F.E. Mortgage Licensing Act, National Conference of State Legislatures Office of
State-Federal Relations, October 17, 2008, available at: http://www.ncsl.org/standcomm/sccomfc/SAFEAct.htm.
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Overview of the bill

(R.C.1321.51, 1321.52 (E) and (F)(1), 1321.521, 1322.01, 1322.02(B) and (C)(1), and
1322.023)

Existing law prohibits any person from acting as a loan officer without first
having obtained a license from the Superintendent of Financial Institutions under the
Mortgage Brokers Law (R.C. 1322.01 to 1322.12). For purposes of that law, "loan
officer" is defined as an employee who originates mortgage loans in consideration of
direct or indirect gain, profit, fees, or charges. The term includes an employee who
solicits financial and mortgage information from the public for sale to another mortgage
broker. A loan officer is prohibited from being employed by more than one mortgage
broker at any one time.*

The bill eliminates the licensing of loan officers, and instead requires the
licensing of loan originators who are employed by or associated with:

(1) A mortgage broker registered under the Mortgage Brokers Law (R.C. 1322.01
to 1322.12), or an entity exempt from registration under that law; or

(2) A mortgage lender registered under the Mortgage Loan Law (R.C. 1321.51 to
1321.60), or an entity exempt from registration under that law.

For purposes of the Mortgage Loan Law, the defined term is "mortgage loan
originator" (see R.C. 1321.51(P)). Under the Mortgage Brokers Law, however, the
defined term is "loan originator" (see R.C. 1322.01(E)). Because the two terms have
substantially the same meaning, this analysis will simply refer to "loan originator."

"Loan originator" is defined as an individual who for compensation or gain, or in
anticipation of compensation or gain, does any of the following:

(1) Takes or offers to take a residential mortgage loan® application;

(2) Assists or offers to assist a buyer in obtaining or applying to obtain a
residential mortgage loan by, among other things, advising on loan terms, including
rates, fees, and other costs;

(3) Offers or negotiates terms of a residential mortgage loan;

3 Current R.C. 1322.01(E) and 1322.02(B).

% A "residential mortgage loan" is a loan primarily for personal, family, or household use that is secured
by a mortgage on a dwelling or on residential real estate upon which is constructed or intended to be
constructed a dwelling (R.C. 1321.51(Q) or 1322.01(X)).
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(4) Issues or offers to issue a commitment for a residential mortgage loan to a
buyer.

"Loan originator" does not include any of the following;:

(1) An individual who performs purely "administrative or clerical tasks"’ on
behalf of a loan originator;

(2) A person licensed under the Real Estate Brokers Law (R.C. Chapter 4735.), or
under the similar law of another state, who performs only '"real estate brokerage
activities"® permitted by that license, provided the person is not compensated by a
mortgage lender, mortgage broker, loan originator, or by any agent thereof;

(3) A person solely involved in extensions of credit relating to timeshare plans,
as that term is defined in 11 U.S.C. 101 in effect on January 1, 2008;

(4) A person acting solely as a "loan processor or underwriter"® and who does
not represent to the public, through advertising or other means of communicating,
including the use of business cards, stationery, brochures, signs, rate lists, or other
promotional items, that the employee can or will perform any of the activities of a loan
originator;

(5) A licensed attorney who negotiates the terms of a residential mortgage loan
on behalf of a client as an ancillary matter to the attorney's representation of the client,
unless the attorney is compensated by a lender, a mortgage broker, or another loan
originator, or by any agent thereof;

(6) Any person engaged in the retail sale of manufactured or mobile homes if, in
connection with obtaining financing by others for those retail sales, the person only
assists the borrower by providing or transmitting the loan application and does not do
any of the following:

(a) Offer or negotiate the residential mortgage loan rates or terms;

(b) Provide any counseling with borrowers about residential mortgage loan rates
or terms;

%7 For the definition of "administrative or clerical tasks," see R.C. 1321.51(T) or 1322.01(N), as applicable.
3 For the definition of "real estate brokerage activity," see R.C. 1321.51(W) or 1322.01(W), as applicable.

% For the definition of "loan processor or underwriter," see R.C. 1321.51(V) or 1322.01(T), as applicable.
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(c) Receive any payment or fee from any company or individual for assisting the
borrower obtain or apply for financing to purchase the manufactured or mobile home;

(d) Assist the borrower in completing a residential mortgage loan application.

For purposes of the Mortgage Loan Law, an individual acting exclusively as a
servicer engaging in loss mitigation efforts with respect existing mortgage transactions
is not to be considered a "mortgage loan originator" until July 1, 2011, if the delay is
approved by the U.S. Department of Housing and Urban Development.*

The bill authorizes the Superintendent to adopt rules to expand the definition of
loan originator by adding individuals or to exempt additional individuals or person
from that definition, if the Superintendent finds that the addition or exemption is
consistent with the purposes fairly intended by the policy and provisions of the
Mortgage Loan Law or Mortgage Brokers Law, as applicable, and the S.A.F.E. Act.
Such rules must be adopted in accordance with R.C. Chapter 119., the Administrative
Procedure Act.

Each licensed loan originator ("licensee") must register with, and maintain a valid
unique identifier issued by, the Nationwide Mortgage Licensing System and Registry
(NMLSR). A "unique identifier" is a number or other identifier that permanently
identifies a loan originator and is assigned by protocols established by the NMLSR or
federal banking agencies to facilitate electronic tracking of loan originators and uniform
identification of, and public access to, the employment history of, and the publicly
adjudicated disciplinary and enforcement actions against, loan originators.

An individual acting under the individual's authority as a registered loan
originator is not required to be licensed under the bill. A "registered loan originator" is
loan originator who is an employee of a depository institution, a subsidiary that is
owned and controlled by a depository institution and regulated by a federal banking
agency, or an institution regulated by the Farm Credit Administration.# Registered
loan originators must be registered with, and maintain a unique identifier through, the
NMLSR.

#0R.C. 1321.51(P)(3).

41 For the definitions of "depository institution” and "federal banking agency," see R.C. 1321.51(U) and
(A)(A) or 1322.01(P) and (Q), as applicable.
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Application for a loan originator license; investigation

(R.C.109.572, 1321.531, and 1322.031)

An application for a loan originator license must be in writing, under oath, and
in the form prescribed by the Superintendent of Financial Institutions. It must be
accompanied by a nonrefundable application fee of $150 and all other required fees,
including any fee required by the NMLSR.

In connection with applying for a loan originator license, the applicant is also
required to furnish to the NMLSR the following information concerning the applicant's
identity:

(1) The applicant's fingerprints for submission to the FBI, and any other
governmental agency or entity authorized to receive such information, for purposes of a
state, national, and international criminal history background check;

(2) Personal history and experience in a form prescribed by the NMLSR, along
with authorization for the Superintendent and the NMLSR to obtain an independent
credit report from a consumer reporting agency and information related to any
administrative, civil, or criminal findings by any governmental jurisdiction.

The bill permits the Superintendent to use the Conference of State Bank
Supervisors, or a wholly owned subsidiary, as a channeling agent for requesting
information from and distributing information to the U.S. Department of Justice or any
other governmental agency. The Superintendent may also use the NMLSR as a
channeling agent for requesting information from and distributing information to any
source related to matters subject to (1) and (2), above.

Upon the filing of the application and payment of the application fee and any
additional fee, the Superintendent is required to obtain a criminal history records check
and request that criminal record information from the FBI be obtained. To fulfill this
requirement, the Superintendent is to either request the Superintendent of the Bureau of
Criminal Identification and Investigation, or a vendor approved by the Bureau, to
conduct a criminal records check based on the applicant's fingerprints (or, if the
fingerprints are unreadable, based on the applicant's social security number), or
authorize the NMLSR to request a criminal history background check. Any fee required
by the Bureau or by the NMLSR is to be paid by the applicant.

The Superintendent of Financial Institutions is also required to conduct a civil
records check.
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If, in order to issue a license to an applicant, additional investigation by the
Superintendent outside this state is necessary, the Superintendent may require the
applicant to advance sufficient funds to pay the actual expenses of the investigation, if it
appears that these expenses will exceed $150. The Superintendent must provide the
applicant with an itemized statement of the actual expenses that the applicant is
required to pay.

If an application for a loan originator license does not contain all of the
information required under the bill, and if that information is not submitted to the
Superintendent within 90 days after the Superintendent requests the information in
writing, the Superintendent may consider the application withdrawn.

Issuance of license; license renewals

(R.C. 1321.532 and 1322.041)

Upon conclusion of the investigation, the Superintendent of Financial
Institutions must issue a loan originator license to the applicant if the Superintendent
tinds that all of the following conditions are met:

(1) The application is accompanied by the application fee and any fee required
by the NMLSR. If a check or other draft instrument is returned to the Superintendent
for insufficient funds, the Superintendent must notify the applicant by certified mail,
return receipt requested, that the application will be withdrawn unless the applicant,
within 30 days after receipt of the notice, submits the application fee and a $100 penalty.
If the applicant does not submit the application fee and penalty within that time period,
or if any check or other draft instrument used to pay the fee or penalty is returned for
insufficient funds, the application is to be withdrawn immediately without a hearing.

If a check or other draft instrument is returned to the Superintendent for
insufficient funds after the license has been issued, the Superintendent must notify the
licensee by certified mail, return receipt requested, that the license issued in reliance on
the check or other draft instrument will be canceled unless the licensee, within 30 days
after receipt of the notice, submits the application fee and a $100 penalty. If the licensee
does not submit the application fee and penalty within that time period, or if any check
or other draft instrument used to pay the fee or penalty is returned for insufficient
funds, the license must be canceled immediately without a hearing, and the licensee
must cease activity as a loan originator.

(2) The applicant complies with the Mortgage Loan Law or Mortgage Brokers
Law, as applicable.
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(3) The applicant has not had a loan originator license, or comparable authority,
revoked in any governmental jurisdiction.

(4) The applicant has not been convicted of, or pleaded guilty to, any of the
following in a domestic, foreign, or military court:

(@) A felony during the seven-year period immediately preceding the date of
application for licensure;

(b) A felony involving an act of fraud, dishonesty, a breach of trust, theft, or
money laundering at any time prior to the date of application for licensure;

(c) A misdemeanor involving theft during the seven-year period immediately
preceding the date of application for licensure.

(5) Based on the totality of the circumstances and information submitted in the
application, the applicant has proven to the Superintendent of Financial Institutions, by
a preponderance of the evidence, that the applicant is of good business repute and
appears qualified to act as a loan originator.

(6) The applicant successfully completed the written test and the education
requirements set forth in the bill (see "Pre-licensing instruction; written test," below).

(7) The applicant is covered under a valid bond in compliance with the bill (see
"Bond requirement," below)

(8) The applicant's financial responsibility, character, and general fitness
command the confidence of the public and warrant the belief that the loan originator
will operate honestly and fairly in compliance with the purposes of the Mortgage Loan
Law or Mortgage Brokers Law, as applicable. The Superintendent is prohibited from
using a credit score as the sole basis for a license denial.

A loan originator license may be renewed annually on or before December 31, if
the Superintendent finds that all of the following conditions are met:

(1) The renewal application is accompanied by a nonrefundable renewal fee of
$150 and any additional fee required by the NMLSR. If a check or other draft
instrument is returned to the Superintendent for insufficient funds, the Superintendent
is to notify the licensee by certified mail, return receipt requested, that the license
renewed in reliance on the check or other draft instrument will be canceled unless the
licensee, within 30 days after receipt of the notice, submits the renewal fee and a $100
penalty to the Superintendent. If the licensee does not submit the renewal fee and
penalty within that time period, or if any check or other draft instrument used to pay
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the fee or penalty is returned for insufficient funds, the license is to be canceled
immediately without a hearing, and the licensee must cease activity as a loan originator.

(2) The applicant has completed at least eight hours of continuing education as
required by the bill (see "Continuing education requirement," below).

(3) The applicant meets the conditions described above for original licensure.

(4) The applicant's license is not subject to an order of suspension or an unpaid
and past due fine imposed by the Superintendent.

If a license renewal application or fee is received by the Superintendent after
December 31, the license is not to be considered renewed, and the applicant must cease
activity as a loan originator. This does not apply, however, if the applicant submits the
renewal application and fee, and a $100 penalty, to the Superintendent not later than
January 31.

Pre-licensing instruction; written test

(R.C. 1321.534, 1321.535, 1322.031(B) and (C), and 1322.051(B))

The bill requires loan originator applicants to submit evidence acceptable to the
Superintendent of Financial Institutions that the applicant has successfully completed at
least 24 hours of pre-licensing instruction consisting of the following: (1) 20 hours of
instruction in a course or program of study reviewed and approved by the NMLSR and
(2) 4 hours of instruction in a course or program of study reviewed and approved by
the Superintendent concerning state lending laws and the Ohio Consumer Sales
Practices Act (R.C. Chapter 1345.), as it applies to licensees. Review and approval of a
pre-licensing education course includes review and approval of the course provider.

If a person successfully completed the pre-licensing education requirements
reviewed and approved by the NMLSR for any state within the previous five years, the
person is to be granted credit toward completion of the pre-licensing education
requirements of this state.

In the event the NMLSR does not have in place an approval program to ensure
that all pre-licensing education courses meet the criteria set forth above, the
Superintendent is to require, until that program is in place, evidence that the applicant
has successfully completed 24 hours of instruction in a course or program of study
approved by the Superintendent that consists of at least all of the following:

(1) Four hours of instruction concerning state and federal mortgage lending
laws;
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(2) Four hours of instruction concerning the Ohio Consumer Sales Practices Act,
as it applies to registrants and licensees;

(3) Four hours of instruction concerning the loan application process;
(4) Two hours of instruction concerning the underwriting process;

(5) Two hours of instruction concerning the secondary market for mortgage
loans;

(6) Four hours of instruction concerning the loan closing process;

(7) Two hours of instruction covering basic mortgage financing concepts and
terms;

(8) Two hours of instruction concerning the ethical responsibilities of a licensee,
including with respect to confidentiality, consumer counseling, and the duties and
standards of care created by the bill.

Each applicant also must submit to a written test that is developed and approved
by the NMLSR and administered by a test provider approved by the NMLSR based
upon reasonable standards. The test must adequately measure the applicant's
knowledge and comprehension in appropriate subject matters, including ethics and
federal and state law related to mortgage origination, fraud, consumer protection, the
nontraditional mortgage marketplace, and fair lending issues. In order to pass the test,
an individual must achieve a test score of at least 75% correct answers on all questions
and at least 75% correct answers on all questions relating to Ohio mortgage lending
laws and the Ohio Consumer Sales Practices Act.

An individual may retake the test three consecutive times provided the period
between taking the tests is at least 30 days. After failing three consecutive tests, an
individual must wait at least six months before taking the test again. If a loan originator
fails to maintain a valid license for a period of five years or longer, the individual must
retake the test.

Until the NMLSR implements a testing process that meets the criteria set forth
above, the Superintendent is to require evidence that the applicant passed a written test
acceptable to the Superintendent.
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Bond requirement
(R.C. 1321.533(A)(2) and (B) to (F) and 1322.05(A)(2) and (B) to (F))

If licensed loan originator is employed or associated with a person or entity that
is exempt from registration under the Mortgage Loan Law or Mortgage Brokers Law, as
applicable, the licensee must obtain and maintain in effect at all times a corporate surety
bond issued by a bonding company or insurance company authorized to do business in
Ohio. All of the following conditions apply to the bond:

(1) The bond must be in favor of the Superintendent of Financial Institutions.

(2) The bond must be in the penal sum of the greater of $50,000 or one-half per
cent of the aggregate loan amount of residential mortgage loans originated in the
immediately preceding calendar year, but not exceeding $250,000.

(3) The term of the bond must coincide with the term of licensure.
(4) A copy of the bond must be filed with the Superintendent.

(5) The bond must be for the exclusive benefit of any buyer injured by a
violation by the licensee of any provision of the Mortgage Loan Law or the Mortgage
Brokers Law, as applicable, or the rules adopted thereunder.

(6) The aggregate liability of the corporate surety for any and all breaches of the
conditions of the bond cannot exceed the penal sum of the bond.

Continuing education requirement

(R.C. 1321.536 and 1322.052)

Each licensed loan originator is required to complete at least eight hours of
continuing education every calendar year. To fulfill this requirement, the continuing
education must be offered in a course or program of study reviewed and approved by
the NMLSR based upon reasonable standards. The course or program of study must
include all of the following:

(1) Three hours of applicable federal law and regulations;

(2) Two hours of ethics, which must include instruction on fraud, consumer
protection, and fair lending issues;
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(3) Two hours of training related to lending standards for the nontraditional
mortgage product marketplace.*

The following conditions apply to the continuing education required by the bill:

(1) An individual cannot take the same approved course in the same or
successive years to meet the annual requirement for continuing education.

(2) Anindividual can only receive credit for a continuing education course in the
year in which the course is taken, unless the individual is making up a deficiency in
continuing education pursuant to a rule or order of the Superintendent of Financial
Institutions.

(3) A licensee who subsequently becomes unlicensed must complete the
continuing education requirement for the last year in which the license was held prior
to the issuance of a new or renewed license.

(4) A licensee who is approved as an instructor of an approved continuing
education course may receive credit for the licensee's own annual continuing education
requirement at the rate of two credit hours for every one hour taught.

(5) A person having successfully completed a continuing education course
approved by the NMLSR for any state is to receive credit toward completion of the
continuing education requirement of this state.

Until the NMLSR implements a review and approval process, the
Superintendent is to require evidence that the licensee has successfully completed at
least eight hours of continuing education in a course or program of study approved by
the Superintendent.

Conduct of business

(R.C. 1321.551 and 1322.031(H))

The business of a loan originator must principally be transacted at an office of the
mortgage lender or mortgage broker ("registrant") with whom the licensee is employed
or associated. [Each original loan originator license is to be deposited with and
maintained at the registrant's main office. A copy of the license is to be maintained and
displayed at the office where the loan originator principally transacts business.

# "Nontraditional mortgage product” is defined as any mortgage product other than a 30-year fixed rate
mortgage (R.C. 1321.51(CC) and 1322.01(V)).

B Legislative Service Commission -139- Am. Sub. H.B. 1
As Passed by the House



If a loan originator's employment or association is terminated for any reason, the
registrant is required to return the original loan originator license to the Superintendent
of Financial Institutions within five business days after the termination. The licensee
may request the transfer of the license to another registrant by submitting a transfer
application, along with a $15 fee and any fee required by the NMLSR, to the
Superintendent, or may request in writing that the Superintendent hold the license in
escrow. A licensee whose license is held in escrow must cease activity as a loan
originator, must apply for renewal annually, and must comply with the annual
continuing education requirement.

Pending the transfer of a loan originator's license to a different registrant, the
registrant may employ or be associated with the loan originator on a temporary basis if
the registrant receives written confirmation from the Superintendent that the loan
originator holds a valid license.

If a loan originator is employed by or associated with a person claiming to be
exempt from registration under the Mortgage Loan Law or Mortgage Brokers Law, the
loan originator must maintain and display the original loan originator license at the
office where the loan originator principally transacts business. In the event the loan
originator's employment or association is terminated for any reason, the licensee is
required to return the original loan originator license to the Superintendent within five
business days after the termination. The licensee may request the transfer of the license
to a mortgage broker or another person claiming an exemption from the law by
submitting a transfer application, along with a $15 fee and any fee required by the
NMLSR, to the Superintendent, or may request the Superintendent in writing to hold
the license in escrow. A licensee whose license is held in escrow must cease activity as a
loan originator, apply for renewal annually, and comply with the annual continuing
education requirement. The licensee may seek to be employed or associated with a
mortgage broker or another person claiming exemption from the law if the mortgage
broker or person receives written confirmation from the Superintendent that the loan
originator is holds a valid license.

A license, or the authority granted under that license, is not assignable and
cannot be franchised by contract or any other means.

Duties and standards of care

(R.C. 1321.593 and 1322.081)

Under the bill, a licensed loan originator and any person required to be licensed
must do all of the following:

(1) Safeguard and account for any money handled for the buyer;
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(2) Follow reasonable and lawful instructions from the buyer;
(3) Act with reasonable skill, care, and diligence;

(4) Actin good faith and with fair dealing in any transaction, practice, or course
of business in connection with originating any residential mortgage loan;

(5) Make reasonable efforts to secure a residential mortgage loan with rates,
charges, and repayment terms that are advantageous to the buyer.

The bill provides that these duties and standards of care cannot be waived or
modified.

A buyer injured by a failure to comply with these duties and standards of care
may bring an action for recovery of damages. Damages awarded cannot be less than all
compensation paid directly or indirectly to a registrant from any source, plus
reasonable attorney's fees and court costs. The buyer may be awarded punitive
damages. An injured buyer is precluded from recovering any damages if the buyer has
already recovered damages in a cause of action initiated under any other provision of
the Mortgage Loan Law or Mortgage Brokers Law, as applicable, and the recovery of
damages for a failure to comply with these duties and standards of care is based on the
same acts or circumstances as the recovery of damages under the other provision.

Required disclosures; advertising

(R.C. 1321.592, 1321.594, 1321.60(A), 1322.062 to 1322.064, and 1322.09)

The bill imposes numerous disclosure requirements on licensed loan originators,
including the following:

A licensee must, not earlier than three business days nor later than 24 hours
before the loan is closed, deliver to the buyer a written disclosure that includes (1) a
statement indicating whether property taxes will be escrowed and (2) a description of
what is covered by the regular monthly payment, including principal, interest, taxes,
and insurance, as applicable.

The bill also prohibits a licensee from failing to do either of the following;:

(1) Timely inform the buyer of any material change in the terms of the
residential mortgage loan. "Material change" means: (a) a change in the type of
residential mortgage loan being offered, such as a fixed or variable rate loan or a loan
with a balloon payment, (b) a change in the term of the loan, as reflected in the number
of monthly payments due before a final payment is scheduled to be made, (c) a change
in the interest rate of more than 0.15%, (d) a change in the regular total monthly
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payment, including principal, interest, any required mortgage insurance, and any
escrowed taxes or property insurance, of more than 5%, (e) a change regarding whether
the escrow of taxes or insurance will be required, or (f) a change regarding whether
private mortgage insurance will be required.

(2) Timely inform the buyer if any fees payable by the buyer to the licensee,
registrant, or lender increase by more than 10% or $100, whichever is greater.

To be considered "timely," the licensee must provide the buyer with the revised
information not later than 24 hours after the change occurs, or 24 hours before the loan
is closed, whichever is earlier.

Under current law, advertising for loans subject to the Mortgage Loan Law
cannot be false, misleading, or deceptive. The bill states that "false, misleading, or
deceptive advertising" includes the following:

--Any advertisement indicating that special terms, reduced rates, guaranteed
rates, particular rates, or any other special feature of mortgage loans is available unless
the advertisement clearly states any limitations that apply;

--Any advertisement containing a rate or special fee offer that is not a bona fide
available rate or fee.

Prohibitions; penalties and damages

(R.C. 1321.52(F)(2), 1321.59, 1321.591, 1321.595, 1321.99, 1322.021(C)(2), 1322.07, and
1322.11)

Generally, the bill prohibits licensees from doing any of the following:

(1) Obtaining a license through any false or fraudulent representation of a
material fact or any omission of a material fact required by state or federal law, or
making any substantial misrepresentation in the license application;

(2) Making false or misleading statements of a material fact, omissions of
statements required by state or federal law, or false promises regarding a material fact,
through advertising or other means, or engaging in a continued course of
misrepresentations;

(3) Engaging in conduct that constitutes improper, fraudulent, or dishonest
dealings;

(4) Failing to notify the Division of Financial Institutions within 30 days after (a)
being convicted of or pleading guilty to a felony offense in a domestic, foreign, or
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military court, (b) being convicted of or pleading guilty to any criminal offense
involving theft, receiving stolen property, embezzlement, forgery, fraud, passing bad
checks, money laundering, breach of trust, dishonesty, or drug trafficking, or any
criminal offense involving money or securities, in a domestic, foreign, or military court,
or (c) having a loan originator license, or comparable authority, revoked in any
governmental jurisdiction.

(5) Knowingly making, proposing, or soliciting fraudulent, false, or misleading
statements on any mortgage loan document or on any document related to a mortgage
loan, including a mortgage application, real estate appraisal, or real estate settlement or
closing document. "Fraudulent, false, or misleading statements" does not include
mathematical errors, inadvertent transposition of numbers, typographical errors, or any
other bona fide error.

(6) Knowingly instructing, soliciting, proposing, or otherwise causing a
borrower to sign in blank a loan related document;

(7) Knowingly compensating, instructing, inducing, coercing, or intimidating, or
attempting to compensate, instruct, induce, coerce, or intimidate, a person licensed or
certified as an appraiser under Ohio law for the purpose of corrupting or improperly
influencing the independent judgment of the person with respect to the value of the
dwelling offered as security for repayment of a mortgage loan;

(8) Retaining original documents provided to the licensee by the buyer in
connection with the residential mortgage loan application, including income tax
returns, account statements, or other financial related documents.

(9) Receiving, directly or indirectly, a premium on the fees charged for services
performed by a bona fide third party.*

(10) Paying or receiving, directly or indirectly, a referral fee or kickback of any
kind to or from a bona fide third party or other party with a related interest in the
transaction, including a home improvement builder, real estate developer, or real estate
broker or agent, for the referral of business;

Under the Mortgage Loan Law, licensees are prohibited from using unfair,
deceptive, or unconscionable means to collect or attempt to collect any claim. Conduct
or activities deemed to violate this prohibition include, but are not limited to, the
following:

4 For the definition of "bona fide third party" see R.C. 1321.51(BB) or R.C. 1322.08(D), as applicable.
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--Collecting or attempting to collect any interest or other charge, fee, or expense
incidental to the principal obligation, unless the interest or other fee, charge, or expense
is expressly authorized by the agreement creating the obligation and by law;

--Communicating with a consumer whenever it is known that the consumer is
represented by an attorney and the attorney's name and address are known, or could be
easily ascertained, unless the attorney fails to answer correspondence, return phone
calls, or discuss the obligation in question or unless the attorney consents to direct
communication with the consumer;

--Placing a telephone call or otherwise communicating by telephone with a
consumer or third party at any location, including a place of employment, and falsely
stating that the call is urgent or an emergency;

--Using profane or obscene language or language that is intended to
unreasonably abuse the listener or reader;

--Placing telephone calls without disclosure of the caller's identity and with the
intent to annoy, harass, or threaten any person at the number called;

--Causing expense to any person in the form of long distance telephone tolls, text
messaging fees, or other charges incurred by a form of communication, by concealing
the true purpose of the communication;

--Causing a telephone to ring or engaging any person in telephone conversation
repeatedly or continuously, or at unusual times or at times known to be inconvenient,
with the intent to annoy, abuse, oppress, or threaten any person at the called number.

The bill also prohibits any person from using a licensee's unique identifier for
any purpose other than as set forth in the S.A.F.E. Act.

A buyer injured by a violation of or failure to comply with certain provisions of
the Mortgage Loan Law or Mortgage Brokers Law may bring an action for the recovery
of damages.

Enforcement; administrative actions; reports to NMLSR

(R.C. 1321.54, 1321.55(B)(3), 1322.06(C), 1322.061(D), and 1322.10)

The Division of Financial Institutions is authorized to adopted reasonable rules
to administer and enforce these provisions and to carry out their purposes. The rules
must be adopted in accordance with R.C. Chapter 119. (the Administrative Procedure
Act).
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After notice and an opportunity to be heard, the Division may revoke, suspend,
or refuse to renew any loan originator license if it finds any of the following:

(1) A violation of or failure to comply with any provision of the Mortgage Loan
Law or Mortgage Brokers Law, as applicable, or the rules adopted thereunder, any
federal lending law, or any other law applicable to the business conducted under a
license;

(2) The person has been convicted of or pleaded guilty to a felony offense in a
domestic, foreign, or military court;

(3) The person has been convicted of or pleaded guilty to any criminal offense
involving theft, receiving stolen property, embezzlement, forgery, fraud, passing bad
checks, money laundering, breach of trust, dishonesty, or drug trafficking, or any
criminal offense involving money or securities, in a domestic, foreign, or military court;

(4) The person's loan originator license, or comparable authority, has been
revoked in any governmental jurisdiction.

The Superintendent of Financial Institutions may impose a fine of not more than
$1,000 for each day a violation of the Mortgage Loan Law or Mortgage Brokers Law, or
any rule adopted thereunder, is committed, repeated, or continued. If the licensee
engages in a pattern of repeated violations, the Superintendent may impose a fine of not
more than $2,000 for each day the violation is committed, repeated, or continued. All
fines collected are to be paid to the Treasurer of State to the credit of the existing
Consumer Finance Fund.

In determining the amount of a fine to be imposed, the Superintendent may
consider all of the following to the extent it is known to the Division:

(1) The seriousness of the violation;
(2) The licensee's good faith efforts to prevent the violation;

(3) The licensee's history regarding violations and compliance with Division
orders;

(4) The licensee's financial resources;

(5) Any other matters the Superintendent considers appropriate in enforcing
these provisions.

The bill states that imposition of monetary fines under this provision does not
preclude the imposition of any criminal fine.
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If the Superintendent makes application to the court of common pleas for an
order enjoining a person from acting as a loan originator without being licensed under
the bill, the Superintendent may also seek civil penalties for that unlicensed conduct in
an amount not to exceed $5,000 per violation. In addition, if the Superintendent takes
administrative action to enjoin such unlicensed conduct, the Superintendent may impose
tines of not more than $5,000 per violation.

The bill requires the Superintendent to regularly report violations of the law, as
well as enforcement actions and other relevant information, to the NMLSR. In addition,
each licensee is required to submit to the NMLSR call reports or other reports of
condition, which must be in the form and contain the information required by the
NMLSR.

Information shared with NMLSR; confidentiality; challenge process

(R.C. 1321.531(B), 1321.55, 1322.031(I), and 1322.061)

The Superintendent of Financial Institutions is authorized to establish
relationships or enter into contracts with the NMLSR, or any entities designated by it, to
collect and maintain records and process transaction fees or other fees related to loan
originator licensees or other persons subject to or involved in their licensure. In order
to promote more effective regulation and reduce regulatory burden through
supervisory information sharing, the Superintendent may also enter into sharing
arrangements with other governmental agencies, the Conference of State Bank
Supervisors, and the American Association of Residential Mortgage Regulators.

The bill states that any confidentiality or privilege arising under federal or state
law with respect to any information or material provided to the NMLSR continues to
apply to the information or material after the information or material has been provided
to the NMLSR. That information and material may be shared with all state and federal
regulatory officials with mortgage industry oversight authority without the loss of
confidentiality or privilege protections provided by federal law or the law of any state.
This provision does not apply, however, with respect to information or material relating
to the employment history of, and publicly adjudicated disciplinary and enforcement
actions against, loan originators that is included in the NMLSR for access by the public.

Information or material to which confidentiality or privilege applies is not
subject to any of the following:

(1) Disclosure under any federal or state law governing disclosure to the public
of information held by an officer or an agency of the federal government or of the
respective state;
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(2) Subpoena or discovery, or admission into evidence, in any private civil action
or administrative process, unless the person to whom such information or material
pertains waives, in whole or in part and at the discretion of the person, any privilege
held by the NMLSR with respect to that information or material.

The bill requires the Superintendent to establish a process by which loan
originators may challenge information provided to the NMLSR by the Superintendent.
That process must be established by rule adopted in accordance with R.C. Chapter 119.

Rule-making authority if the S.A.F.E. Act is subsequently modified
(R.C. 1321.552 and 1322.024)

The bill provides that--if the S.A.F.E. Act is modified after the effective date of
this provision of the bill, or if any regulation, statement, or position is adopted under
the S.A.F.E. Act, and the item modified or adopted affects any matter within the scope
of this portion of the bill--the Superintendent of Financial Institutions may by rule
adopt a similar provision. The rule is to be adopted in accordance with section 111.15 of
the Revised Code, not R.C. Chapter 119. (the Administrative Procedure Act).

A rule so adopted by the Superintendent is effective on the later of (1) the date
the Superintendent issues the rule or (2) the date the regulation, rule, interpretation,
procedure, or guideline the Superintendent's rule is based on becomes effective. The
Superintendent may, upon 30 day's written notice, revoke any rule adopted under this
authority. A rule adopted and not revoked by the Superintendent lapses 18 months
after the rule's effective date.

Transition to licensed loan originators
(Section 701.70)

The bill states that it is the intent of the General Assembly that the
Superintendent of Financial Institutions take any action necessary to provide for an
orderly transition for those persons who, on the effective date of this provision, hold
loan officer licenses under the Mortgage Brokers/Loan Officers Law, and for those
persons who, on the effective date of this provision, perform the functions or duties of
loan originators, as specified in the bill.
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Conforming changes

(R.C. 1343.011, 1345.01, 1345.05, 1345.09, 1349.31, and 1349.43)

Due to the elimination of the "loan officer" license and the creation of the "loan
originator" license, the bill makes several cross-reference changes in other areas of the
law.

Regulation of mortgage lenders under the Mortgage Loan Law

Registration required; exemptions
(R.C. 1321.51(Q) and (U), 1321.52, and 1321.53(D))

The Mortgage Loan Law (R.C. 1321.51 to 1321.60) currently prohibits any person
from doing either of the following without having first obtained a certificate of
registration from the Division of Financial Institutions:

(1) Advertise, solicit, or hold out that the person is engaged in the business of
making loans secured by a mortgage on a borrower's real estate which is other than a
first lien on the real estate;

(2) Engage in the business of lending or collecting the person's own or another
person's money, credit, or chooses in action for such loans.

The bill amends these provisions, as follows:

--In (1), above, the bill specifies that the loans are "residential mortgage" loans,
and defines "residential mortgage loans" as any loan primarily for personal, family, or
household use that is secured by a mortgage on a dwelling or on residential real estate
upon which is constructed or intended to be constructed a dwelling.

--In (2), above, the bill specifies that the loans are "non-first lien residential
mortgage" loans.

--The bill expands the activities for which a person must be registered by adding
the following: (a) employing or compensating mortgage loan originators licensed or
who should be licensed under the Mortgage Loan Law to conduct the business of
making residential mortgage loans and (b) making unsecured loans or loans secured by
other than real property, which loans are for more than $5,000 at a rate of interest
greater than permitted by the Usury Law (R.C. 1343.01) or any specific provision of the
Revised Code.
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The bill revises the list of persons exempt from registration under the Mortgage
Loan Law, including with respect to the following:

--The current exemption for persons lawfully doing business under the authority
of this state, another state, or the United States relating to banks, savings banks, trust
companies, savings and loan associations, or credit unions is modified to read as
follows: "entities chartered and lawfully doing business under the authority of this
state, another state, or the United States as a bank, savings bank, trust company, savings
and loan association, or credit union, or a subsidiary of any such entity, which
subsidiary is regulated by a federal banking agency and is owned and controlled by
such a depository institution." The bill defines "federal banking agency" as the Board of
Governors of the Federal Reserve System, the Comptroller of the Currency, the Director
of the Office of Thrift Supervision, the National Credit Union Administration, and the
Federal Deposit Insurance Corporation.

--The bill adds a new exemption for a college or university, or controlled entity of
a college or university, as those terms are defined in R.C. 1713.05.

Application; operations manager; investigation

(R.C.109.572, 1321.20, 1321.51(R), 1321.53, 1321.535(A), and 1321.536)

Current law requires an application for a certificate of registration to include,
among other things, the location where the business is to be conducted and the names
and addresses of the partners, officers, or trustees of the applicant. The bill removes
this specific requirement. Current law also requires that the applicant pay a $200
investigation fee and an annual registration fee determined by the Superintendent of
Financial Institutions as provided by law.#* The bill specifies that the investigation fee is
nonrefundable, that the annual registration fee is $300 and is nonrefundable, and that
the applicant also must pay any additional fee required by the Nationwide Mortgage
Licensing System and Registry (NMLSR). The "Nationwide Mortgage Licensing
System and Registry" is a mortgage licensing system developed and maintained by the
Conference of State Bank Supervisors and the American Association of Residential
Mortgage Regulators, or their successor entities, for the licensing and registration of
mortgage loan originators, or any system established by the Secretary of Housing and
Urban Development pursuant to the federal Secure and Fair Enforcement for Mortgage
Licensing Act of 2008.

The bill requires all applicants making loans secured by an interest in real estate
to designate an employee or owner of the applicant as the applicant's operations

4 See R.C. 1321.20.

P=Legislative Service Commission -149- Am. Sub. H.B. 1

As Passed by the House



manager. While acting as the operations manager, the employee or owner cannot be
employed by any other registrant or mortgage broker. Each registrant making
residential mortgage loans secured by an interest in real estate must have a designated
operations manager who has at least three years of experience in the mortgage or
lending field acceptable to the superintendent and is a licensed mortgage loan originator
(see "S.A.F.E. Act," above). The operations manager is required to submit to a written
test approved by the Superintendent. To pass the test, the individual must achieve a
test score of not less than 75% correct answers to all questions. The individual must
also complete at least eight hours of continuing education every year.

The bill specifies that the investigation undertaken upon application must
include both a civil and criminal records check of the applicant, including any
individual whose identity is required to be disclosed in the application. Where the
applicant is a business entity, the Superintendent may require a civil and criminal
background check of those persons that in the determination of the Superintendent
have the authority to direct and control the operations of the applicant.

The Superintendent is required to obtain a criminal history records check and, as
part of that records check, request that criminal record information from the FBI be
obtained. To fulfill this requirement, the Superintendent is to either (1) request the
Superintendent of the Bureau of Criminal Identification and Investigation, or a vendor
approved by the Bureau, to conduct a criminal records check based on the applicant's
fingerprints (or, if the fingerprints are unreadable, based on the applicant's social
security number) or (2) authorize the NMLSR to request a criminal history background
check. Any fee required by the Bureau or by the NMLSR is to be paid by the applicant.

The bill prohibits the Superintendent from using a credit score as the sole basis
for a registration denial.

Renewal

(R.C. 1321.52(D) and 1321.53(A))

The bill states that certificates of registration issued on or after July 1, 2009,
annually expire on December 31, unless renewed by the filing of a renewal application
and payment of an annual fee, any assessment, and any additional fee required by the
NMLSR. As a condition of renewal, registrants must provide proof that the designated
operations manager successfully completed the required testing and the continuing
education requirement. Renewal cannot be granted if the applicant's certification of
registration is subject to an order of suspension, revocation, or an unpaid and past due
fine imposed by the Superintendent of Financial Institutions.
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Currently, if there is a change of 10% or more in the ownership of a registrant,
the Division may make any investigation necessary to determine whether any condition
exists that, if it had existed at the time of the original application, the condition would
have warranted a denial. The bill changes the threshold to 5%.

If a person's registration terminates due to nonrenewal or otherwise, but the
person continues to engage in the business of collecting or servicing non-first lien
residential mortgage loans in violation of the law, the bill authorizes the Superintendent
to take administrative action, including action on any subsequent application for a
certificate of registration. In addition, no late fee, back check charge except as incurred,
charge related to default or cost to realize on its security interest, or prepayment penalty
on non-first lien residential mortgage loans can be collected or retained by a person
who is in violation. Nothing in this provision precludes any other actions or penalties
provided by law or modifies a defense of holder in due course that a subsequent
purchaser servicing the residential mortgage loan may raise.

Net worth or bond requirement

(R.C. 1321.53(B) and 1321.533(A)(1) and (B) to (F))

Currently, each registrant must maintain a net worth of at least $50,000 and, for
each certificate of registration, assets of at least $50,000 either in use or readily available
for use in the conduct of business. Under the bill, a registrant may comply with that net
worth requirement or obtain a corporate surety bond issued by a bonding company or
insurance company authorized to do business in Ohio. All of the following conditions
apply to the bond:

(1) The bond must be in favor of the Superintendent of Financial Institutions.

(2) The bond must be in the penal sum of the greater of (a) $50,000 and an
additional penal sum of $10,000 for each location, in excess of one, at which the
registrant conducts business or (b) one-half per cent of the aggregate loan amount of
residential mortgage loans originated in the immediately preceding calendar year, but
not exceeding $250,000.

(3) The term of the bond must coincide with the term of registration.
(4) A copy of the bond must be filed with the Superintendent.

(5) The bond must be for the exclusive benefit of any borrower injured by a
violation by an employee, licensee, or registrant of any provision of the Mortgage Loan
Law or the rules adopted thereunder.
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(6) The aggregate liability of the corporate surety for any and all breaches of the
conditions of the bond cannot exceed the penal sum of the bond.

A registrant is to give notice to the Superintendent by certified mail of any action
that is brought by a borrower against the registrant or any mortgage loan originator of
the registrant alleging injury by a violation of any provision of the Mortgage Loan Law,
and of any judgment that is entered against the registrant or mortgage loan originator
of the registrant by a borrower injured by such a violation. The notice must provide
details sufficient to identify the action or judgment, and be filed with the
Superintendent within ten days after the commencement of the action or notice to the
registrant of entry of a judgment. An exempt entity securing bonding for the loan
originators in their employ must report those actions by a borrower in the same manner
as is required of registrants. The bill also requires a corporate surety, within 10 days
after it pays any claim or judgment, to give notice to the Superintendent by certified
mail of the payment, with details sufficient to identify the person and the claim or
judgment paid.

Whenever the penal sum of the corporate surety bond is reduced by one or more
recoveries or payments, the registrant must furnish a new or additional bond so that the
total or aggregate penal sum of the bond or bonds equals the sum required, or furnish
an endorsement executed by the corporate surety reinstating the bond to the required
penal sum of it.

The liability of the corporate surety on the bond to the Superintendent and to any
borrower injured by a violation of any provision of the Mortgage Loan Law is not to be
affected in any way by any misrepresentation, breach of warranty, or failure to pay the
premium, by any act or omission upon the part of the registrant, by the insolvency or
bankruptcy of the registrant, or by the insolvency of the registrant's estate. The liability
for any act or omission that occurs during the term of the corporate surety bond is to be
maintained and in effect for at least two years after the date on which the corporate
surety bond is terminated or canceled.

The corporate surety bond cannot be canceled by the registrant or the corporate
surety except upon notice to the Superintendent by certified mail, return receipt
requested, and the cancellation cannot be effective prior to 30 days after the
Superintendent receives the notice.

The bill requires any registrant that fails to comply with this provision to cease
all mortgage lender activity in this state until the registrant has so complied.
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Permissible fees and other charges

(R.C. 1321.57)

Existing law specifies the interest and charges that may be received by a
registrant. With respect to a loan secured by an interest in real estate, such charges
include certain closing costs, if they are bona fide, reasonable in amount, and not for the
purpose of circumvention or evasion of the law. The bill adds that they also must be
"paid to third parties."

These permissible closing costs currently include "settlement or closing costs."
The bill specifies that they are settlement or closing costs "paid by unaffiliated third
parties, provided the costs are not for underwriting or processing services."

Other permissible closing costs currently include fees for preparation of
mortgage documents, appraisal fees, and fees for any federally mandated inspection, if
such fees are not paid to the registrant, an employee of the registrant, or a person related
to a registrant. The bill replaces "related to" with "affiliated with."

Certain loan origination charges are also permissible under current law, both
with respect to secured loans and unsecured loans. The bill specifies that secured loans
are those secured by goods or real estate, and unsecured loans are those that are not
secured by goods or real estate. The bill also revises the threshold loan amounts upon
which the amount of the loan origination charge is determined.

Choice of law

(R.C. 1321.52(B))

Existing law provides that loans made to persons who at the time are Ohio
residents are subject to Ohio law, regardless of any statement in the contract to the
contrary. The bill provides several exceptions. If the loan is primarily secured by a lien
on real property in another state and is arranged by a mortgage loan originator licensed
by that state, the borrower may by choice of law designate that the transaction be
governed by the law where the real property is located if the other state has consumer
protection laws covering the borrower that are applicable to the transaction.
Additionally, if the loan is for the purpose of purchasing goods acquired by the
borrower when the borrower is outside of Ohio, the loan may be governed by the laws
of the other state. However, nothing prevents a choice of law or requires registration or
licensure of persons outside this state in a transaction involving the solicitation of Ohio
residents to obtain non-real estate secured loans that require the borrowers to physically
visit a lender's out-of-state office to apply for and obtain the disbursement of loan
funds.
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Duties and standards of care

(R.C. 1321.593)

Under the bill, a registrant and any person required to be registered must do all
of the following:

(1) Safeguard and account for any money handled for the borrower;
(2) Follow reasonable and lawful instructions from the borrower;
(3) Act with reasonable skill, care, and diligence;

(4) Actin good faith and with fair dealing in any transaction, practice, or course
of business in connection with making any loan;

(5) In connection with providing a loan secured by a lien on real property, make
reasonable efforts to secure a residential mortgage loan with rates, charges, and
repayment terms that are advantageous to the borrower.

The bill provides that these duties and standards of care cannot be waived or
modified. They do not apply, however, to wholesale lenders.*

A borrower injured by a failure to comply with these duties and standards of
care may bring an action for recovery of damages. Damages awarded cannot be less
than all compensation paid directly or indirectly to a registrant from any source, plus
reasonable attorney's fees and court costs. The borrower may be awarded punitive
damages. An injured borrower is precluded from recovering any damages if the
borrower has already recovered damages in a cause of action initiated under any other
provision of the Mortgage Loan Law and the recovery of damages for a failure to
comply with these duties and standards of care is based on the same acts or
circumstances as the recovery of damages under the other provision.

Required disclosures; advertising

(R.C. 1321.592, 1321.594, and 1321.60)

The bill imposes numerous disclosure requirements on registrants, including the
following;:

In connection with providing a non-brokered loan secured by a lien on real
property, a registrant must, not earlier than three business days nor later than 24 hours

4 See R.C. 1321.593(B).
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before the loan is closed, deliver to the borrower a written disclosure that includes (1) a
statement indicating whether property taxes will be escrowed and (2) a description of
what is covered by the regular monthly payment, including principal, interest, taxes,
and insurance, as applicable.

If a residential mortgage loan applied for will exceed 90% of the value of the real
property, the registrant must provide a statement to the borrower within three business
days after taking the loan application, printed in boldface type of the minimum size of
sixteen points, as follows: "You are applying for a loan that is more than 90% of your
home's value. It will be hard for you to refinance this loan. If you sell your home, you
might owe more money on the loan than you get from the sale."

The bill also prohibits a registrant, in connection with making a non-brokered
residential mortgage, from failing to do either of the following:

(1) Timely inform the borrower of any material change in the terms of the
residential mortgage loan. "Material change" means: (a) a change in the type of
residential mortgage loan being offered, such as a fixed or variable rate loan or a loan
with a balloon payment, (b) a change in the term of the loan, as reflected in the number
of monthly payments due before a final payment is scheduled to be made, (c) a change
in the interest rate of more than 0.15%, (d) a change in the regular total monthly
payment, including principal, interest, any required mortgage insurance, and any
escrowed taxes or property insurance, of more than 5%, (e) a change regarding whether
the escrow of taxes or insurance will be required, or (f) a change regarding whether
private mortgage insurance will be required.

(2) Timely inform the borrower if any fees payable by the borrower to the
licensee, registrant, or lender increase by more than 10% or $100, whichever is greater.

To be considered "timely," the registrant must provide the borrower with the
revised information not later than 24 hours after the change occurs, or 24 hours before
the loan is closed, whichever is earlier.

Under current law, advertising for loans cannot be false, misleading, or
deceptive. The bill states that "false, misleading, or deceptive advertising" includes the
following;:

--Any advertisement indicating that special terms, reduced rates, guaranteed
rates, particular rates, or any other special feature of mortgage loans is available unless
the advertisement clearly states any limitations that apply;

--Any advertisement containing a rate or special fee offer that is not a bona fide
available rate or fee.
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Additionally, the bill requires registrants to comply with Regulation Z of the
tederal Truth in Lending Act in making any advertisement.

Prohibitions; penalties and damages

(R.C. 1321.551(F), 1321.59, 1321.591, 1321.595, and 1321.99)

The bill prohibits a registrant, though its operations manager or otherwise, from
failing to reasonably supervise a mortgage loan originator or other person employed by
or associated with the registrant. In addition, registrants cannot fail to establish
reasonable procedures designed to avoid violations of the Mortgage Loan Law or rules
adopted thereunder, or violations of applicable state and federal consumer and lending
laws or rules, by mortgage loan originators or other persons employed by or associated
with the registrant.

Generally, the bill also prohibits registrants from doing any of the following:

(1) Obtaining a certificate through any false or fraudulent representation of a
material fact or any omission of a material fact required by state or federal law, or
making any substantial misrepresentation in the application;

(2) Making false or misleading statements of a material fact, omissions of
statements required by state or federal law, or false promises regarding a material fact,
through advertising or other means, or engaging in a continued course of
misrepresentations;

(3) Engaging in conduct that constitutes improper, fraudulent, or dishonest
dealings;

(4) Failing to notify the Division of Financial Institutions within 30 days after (a)
being convicted of or pleading guilty to a felony offense in a domestic, foreign, or
military court, (b) being convicted of or pleading guilty to any criminal offense
involving theft, receiving stolen property, embezzlement, forgery, fraud, passing bad
checks, money laundering, breach of trust, dishonesty, or drug trafficking, or any
criminal offense involving money or securities, in a domestic, foreign, or military court,
or (c) having a certificate of registration, or comparable authority, revoked in any
governmental jurisdiction.

(5) Knowingly making, proposing, or soliciting fraudulent, false, or misleading
statements on any mortgage loan document or on any document related to a mortgage
loan, including a mortgage application, real estate appraisal, or real estate settlement or
closing document. "Fraudulent, false, or misleading statements" does not include
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mathematical errors, inadvertent transposition of numbers, typographical errors, or any
other bona fide error.

(6) Knowingly instructing, soliciting, proposing, or otherwise causing a
borrower to sign in blank a loan related document;

(7) Knowingly compensating, instructing, inducing, coercing, or intimidating, or
attempting to compensate, instruct, induce, coerce, or intimidate, a person licensed or
certified as an appraiser under Ohio law for the purpose of corrupting or improperly
influencing the independent judgment of the person with respect to the value of the
dwelling offered as security for repayment of a mortgage loan;

(8) Retaining original documents provided to the registrant by the borrower in
connection with the residential mortgage loan application, including income tax
returns, account statements, or other financial related documents.

(9) Receiving, directly or indirectly, a premium on the fees charged for services
performed by a bona fide third party.

(10) Paying or receiving, directly or indirectly, a referral fee or kickback of any
kind to or from a bona fide third party or other party with a related interest in the
transaction, including a home improvement builder, real estate developer, or real estate
broker or agent, for the referral of business;

(11) Using unfair, deceptive, or unconscionable means to collect or attempt to
collect any claim. Conduct or activities deemed to violate this prohibition include, but
are not limited to, the following:

--Collecting or attempting to collect any interest or other charge, fee, or expense
incidental to the principal obligation, unless the interest or other fee, charge, or expense
is expressly authorized by the agreement creating the obligation and by law;

--Communicating with a consumer whenever it is known that the consumer is
represented by an attorney and the attorney's name and address are known, or could be
easily ascertained, unless the attorney fails to answer correspondence, return phone
calls, or discuss the obligation in question or unless the attorney consents to direct
communication with the consumer;

46 For the definition of "bona fide third party" see R.C. 1321.51(BB).
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--Placing a telephone call or otherwise communicating by telephone with a
consumer or third party at any location, including a place of employment, and falsely
stating that the call is urgent or an emergency;

--Using profane or obscene language or language that is intended to
unreasonably abuse the listener or reader;

--Placing telephone calls without disclosure of the caller's identity and with the
intent to annoy, harass, or threaten any person at the number called;

--Causing expense to any person in the form of long distance telephone tolls, text
messaging fees, or other charges incurred by a form of communication, by concealing
the true purpose of the communication;

--Causing a telephone to ring or engaging any person in telephone conversation
repeatedly or continuously, or at unusual times or at times known to be inconvenient,
with the intent to annoy, abuse, oppress, or threaten any person at the called number.

A borrower injured by a violation of or failure to comply with certain provisions
of the Mortgage Loan Law may bring an action for the recovery of damages.

Enforcement; administrative actions; reports to NMLSR

(R.C. 1321.54 and 1321.55(B)(3))

After notice and an opportunity to be heard, the Division of Financial Institutions
is authorized by the bill to revoke, suspend, or refuse to renew any certificate of
registration if it specifically finds any of the following:

(1) A violation of or failure to comply with any provision of the Mortgage Loan
Law or the rules adopted thereunder, any federal lending law, or any other law
applicable to the business conducted under a certificate;

(2) The person has been convicted of or pleaded guilty to a felony offense in a
domestic, foreign, or military court;

(3) The person has been convicted of or pleaded guilty to any criminal offense
involving theft, receiving stolen property, embezzlement, forgery, fraud, passing bad
checks, money laundering, breach of trust, dishonesty, or drug trafficking, or any
criminal offense involving money or securities, in a domestic, foreign, or military court;

(4) The person's certificate of registration, or comparable authority, has been
revoked in any governmental jurisdiction.
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Current law specifies that the revocation, suspension, or refusal to renew does
not impair the obligation of any pre-existing lawful contract made under the law. The
bill provides, however, that a prior registrant must make good faith efforts to promptly
transfer the registrant's collection right to another registrant or person exempt from
registration, or be subject to additional monetary fines and legal or administrative
action by the Division. This provision does not limit a court's ability to impose a cease
and desist order preventing any further business or servicing activity.

The Superintendent of Financial Institutions may also impose a fine of not more
than $1,000 for each day a violation of the Mortgage Loan Law, or any rule adopted
thereunder, is committed, repeated, or continued. If the registrant engages in a pattern
of repeated violations, the Superintendent may impose a fine of not more than $2,000
for each day the violation is committed, repeated, or continued. All fines collected are
to be paid to the Treasurer of State to the credit of the existing Consumer Finance Fund.

In determining the amount of a fine to be imposed, the Superintendent is
authorized to consider all of the following to the extent it is known to the Division:

(1) The seriousness of the violation;
(2) The registrant's good faith efforts to prevent the violation;

(3) The registrant's history regarding violations and compliance with Division
orders;

(4) The registrant's financial resources;

(5) Any other matters the Superintendent considers appropriate in enforcing
these provisions.

The bill states that imposition of monetary fines under this provision does not
preclude the imposition of any criminal fine.

If the Superintendent makes application to the court of common pleas for an
order enjoining a person from acting as a registrant without being registered, the
Superintendent may also seek civil penalties for that unlicensed conduct in an amount
not to exceed $5,000 per violation. In addition, if the Superintendent takes administrative
action to enjoin such unlicensed conduct, the Superintendent may impose fines of not
more than $5,000 per violation.

The bill requires the Superintendent to regularly report violations of the

Mortgage Loan Law, as well as enforcement actions and other relevant information, to
the NMLSR.
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Record keeping; confidentiality

(R.C. 1321.55)

Existing law requires registrants to preserve records pertaining to loans made for
at least two years after making the final entry on the records. The bill increases the
retention period to four years.

The bill revises the confidentiality provisions of the Mortgage Loan Law. Under
the bill, the following information is confidential:

(1) Examination information, and any information leading to or arising from an
examination;

(2) Investigation information, and any information arising from or leading to an
investigation.

This information is to remain confidential for all purposes except when it is
necessary for the Superintendent of Financial Institutions to take official action
regarding the affairs of a registrant, or in connection with criminal or civil proceedings
to be initiated by a prosecuting attorney or the Attorney General. This information may
also be introduced into evidence or disclosed when and in the manner authorized by
current law (R.C. 1181.25).

All application information, except social security numbers, employer
identification numbers, financial account numbers, the identity of the institution where
financial accounts are maintained, personal financial information, fingerprint cards and
the information contained on such cards, and criminal background information, is a
public record as defined in section 149.43 of the Revised Code.

These provisions do not prevent the Division of Financial Institutions from
releasing to or exchanging with other financial institution regulatory authorities
information relating to registrants. For this purpose, a "financial institution regulatory
authority" includes a regulator of a business activity in which a registrant is engaged, or
has applied to engage in, to the extent that the regulator has jurisdiction over a
registrant engaged in that business activity. A registrant is engaged in a business
activity, and a regulator of that business activity has jurisdiction over the registrant,
whether the registrant conducts the activity directly or a subsidiary or affiliate of the
registrant conducts the activity.

In order to promote more effective regulation and reduce regulatory burden
through supervisory information sharing, the Superintendent is permitted to enter into
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sharing arrangements with other governmental agencies, the Conference of State Bank
Supervisors, and the American Association of Residential Mortgage Regulators.

These provisions do not prevent the Division from releasing information relating
to registrants to the Attorney General, to the Superintendent of Real Estate and
Professional Licensing for purposes relating to the administration of R.C. Chapters
4735. and 4763., to the Superintendent of Insurance for purposes relating to the
administration of R.C. Chapter 3953., to the Commissioner of Securities for purposes
relating to the administration of R.C. Chapter 1707., or to local law enforcement
agencies and local prosecutors. Information the Division releases remains confidential.

The bill prohibits any person, in connection with an examination or investigation
conducted by the Superintendent under the Mortgage Loan Law, from knowingly
doing any of the following;:

(1) Circumventing, interfering with, obstructing, or failing to cooperate,
including making a false or misleading statement, failing to produce records, or
intimidating or suborning any witness;

(2) Withholding, abstracting, removing, mutilating, destroying, or secreting any
books, records, computer records, or other information;

(3) Tampering with, altering, or manufacturing any evidence.
Transition to the new requirements
(Section 701.70)

The bill states that it is the intent of the General Assembly that the
Superintendent of Financial Institutions take any action necessary to provide for an
orderly transition for those persons who, on the effective date of this provision, hold
mortgage lender certificates of registration under the Mortgage Loan Law.

Regulation of mortgage brokers under the Mortgage Brokers Law
Registration required; exemptions
(R.C. 1322.01, 1322.02, and 1322.023)

The Mortgage Brokers Law (R.C. 1322.01 to 1322.12) currently prohibits any
person from acting as a mortgage broker without first having obtained a certificate of
registration from the Superintendent of Financial Institutions for every office to be
maintained by the person for the transaction of business as a mortgage broker in Ohio.
"Mortgage broker" is defined as any of the following;:

P=Legislative Service Commission -161- Am. Sub. H.B. 1

As Passed by the House



(1) A person that holds that person out as being able to assist a buyer in
obtaining a mortgage and charges or receives from either the buyer or lender valuable
consideration for providing this assistance;

(2) A person that solicits financial and mortgage information from the public,
provides that information to a mortgage broker, and charge or receives from the
mortgage broker valuable consideration for providing the information;

(3) A person engaged in table-funding or warehouse-lending mortgage loans
that are first lien mortgage loans.

The bill substantially retains this definition. In (2), above, it adds that the
information may be provided to a person making residential mortgage loans, in
addition to a mortgage broker. And in (3), above, it clarifies that the loans are first lien
residential mortgage loans.

Whereas current law lists the persons that are exempt from the Mortgage Brokers
Law, the bill specifies what the term "mortgage broker" does not include. Under the
bill, "mortgage broker" does not include any of the following;:

(1) A person that makes residential mortgage loans and receives a scheduled
payment on each of those mortgage loans;

(2) Any entity chartered and lawfully doing business under the authority of any
law of this state, another state, or the United States as a bank, savings bank, trust
company, savings and loan association, or credit union, or a subsidiary of any such
entity, which subsidiary is regulated by a federal banking agency and is owned and
controlled by a depository institution;

(3) A consumer reporting agency that is in substantial compliance with the
federal Fair Credit Reporting Act;

(4) Any political subdivision, or any governmental or other public entity,
corporation, instrumentality, or agency, in or of the United States or any state;

(5) A college or university, or controlled entity of a college or university, as those
terms are defined in R.C. 1713.05;

(6) Any entity created solely for the purpose of securitizing loans secured by an
interest in real estate, provided the entity does not service the loans. For this purpose,
"securitizing" means the packaging and sale of mortgage loans as a unit for sale as
investment securities, but only to the extent of those activities.
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(7) Any person engaged in the retail sale of manufactured or mobile homes if, in
connection with obtaining financing by others for those retail sales, the person only
assists the borrower by providing or transmitting the loan application and does not do
any of the following;:

(a) Offer or negotiate the residential mortgage loan rates or terms;

(b) Provide any counseling with borrowers about residential mortgage loan rates
or terms;

(c) Receive any payment or fee from any company or individual for assisting the
borrower obtain or apply for financing to purchase the manufactured or mobile home;

(d) Assist the borrower in completing the residential mortgage loan application.

(8) A mortgage banker, provided it holds a valid letter of exemption issued by
the Superintendent (see "Mortgage banker exemption requirements," below). The bill
defines "mortgage banker" as any person that makes, services, buys, or sells only
residential mortgage loans secured by a first lien, that underwrites the loans, and that
meets at least one of the following criteria:

(a) The person has been directly approved by the U.S. Department of Housing
and Urban Development (HUD) as a nonsupervised mortgagee with participation in
the direct endorsement program. This provision includes a person that has been
directly approved by HUD as a nonsupervised mortgagee with participation in the
direct endorsement program and that makes loans in excess of the applicable loan limit
set by the Federal National Mortgage Association, provided that the loans in all
respects, except loan amounts, comply with HUD's underwriting and documentation
requirements. This provision does not include a mortgagee approved as a loan
correspondent.

(b) The person has been directly approved by the Federal National Mortgage
Association as a seller/servicer. This provision includes a person that has been directly
approved by the Federal National Mortgage Association as a seller/servicer and that
makes loans in excess of the applicable loan limit set by the Association, provided that
the loans in all respects, except loan amounts, comply with the underwriting and
documentation requirements of the Association.

(c) The person has been directly approved by the Federal Home Loan Mortgage
Corporation as a seller/servicer. This provision includes a person that has been directly
approved by the Federal Home Loan Mortgage Corporation as a seller/servicer and that
makes loans in excess of the applicable loan limit set by the Corporation, provided that
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the loans in all respects, except loan amounts, comply with the underwriting and
documentation requirements of the Corporation.

(d) The person has been directly approved by the U.S. Department of Veterans
Affairs as a nonsupervised automatic lender. This provision does not include a person
directly approved by the Department as a nonsupervised lender, an agent of a
nonsupervised automatic lender, or an agent of a nonsupervised lender.

The bill authorizes the Superintendent, by rule, to expand the definition of
mortgage broker by adding individuals, persons, or entities, or to exempt additional
individuals, persons, or entities from the definition, if the Superintendent finds that the
addition or exemption is consistent with the purposes fairly intended by the policy and
provisions of the Mortgage Brokers Law and the federal Secure and Fair Enforcement
for Mortgage Licensing Act of 2008. Such rules must be adopted in accordance with
R.C. Chapter 119. (Administrative Procedure Act).

Application; operations manager; investigation; renewals

(R.C. 1322.01(U), 1322.03, 1322.04, 1322.051(A), and 1322.052)

Under current law, an applicant for a certificate of registration as a mortgage
broker, and an applicant for an annual renewal of that certificate, must submit to the
Division of Financial Institutions a fee of $350 for each location of an office to be
maintained by the applicant. Persons registered under the Mortgage Loan Law (R.C.
1321.51 to 1321.60), however, do not have to pay this fee when applying for or renewing
a mortgage broker certificate of registration. The bill increases the application and
renewal fee to $500 for each office location, and eliminates the exemption for registrants
under the Mortgage Loan Law.

Under the bill, applicants also must pay any additional fee required by the
Nationwide Mortgage Licensing System and Registry (NMLSR). The "Nationwide
Mortgage Licensing System and Registry" is a mortgage licensing system developed
and maintained by the Conference of State Bank Supervisors and the American
Association of Residential Mortgage Regulators, or their successor entities, for the
licensing and registration of mortgage loan originators, or any system established by
the Secretary of Housing and Urban Development pursuant to the federal Secure and
Fair Enforcement for Mortgage Licensing Act of 2008.

Existing law requires that an application provide the location or locations where
the business is to be transacted. If any location is a residence, the application must be
accompanied by a copy of a zoning permit authorizing the use of the residence for
commercial purposes or a written opinion issued by the appropriate local government.

P=Legislative Service Commission -164- Am. Sub. H.B. 1

As Passed by the House



Under the bill, the Superintendent may require such documents. The bill eliminates the
requirement that the application include a photograph of each business location.

Existing law requires applicants that are business entities to designate an
employee or owner as the applicant's operations manager. The bill requires all
applicants to do so. It also requires that the individual be licensed as a loan originator
while acting as the operations manager (see "S.A.F.E. Act," above) and not be
employed by any other mortgage broker. The bill revises the pre-licensing instruction
that is required of operations managers and the written test that must be successfully
completed.

Though current law requires the Superintendent to obtain a criminal history
records check of the applicant and to request that criminal record information from the
FBI be obtained, the bill permits the Superintendent to authorize the NMLSR to request
a criminal history background check. It also requires that such background checks be
conducted for any person whose identity is required to be disclosed on the application.

To be issued a certificate of registration, the Superintendent must determine,
among other things, that neither the applicant nor any person whose identity is
required to be disclosed on the application has had a mortgage broker certificate of
registration or loan originator license, or any comparable authority, revoked in any
governmental jurisdiction or has pleaded guilty to or been convicted of any of the
following in a domestic, foreign, or military court:

(1) A felony during the seven-year period immediately preceding the date of
application;

(2) A felony involving an act of fraud, dishonesty, a breach of trust, theft, or
money laundering at any time prior to the date of application;

(3) A misdemeanor involving theft during the seven-year period immediately
preceding the date of application.

The bill also requires that, based on the totality of the circumstances and
information submitted in the application, the applicant prove to the Superintendent, by
a preponderance of the evidence, that the applicant is of good business repute and
appears qualified to act as a mortgage broker. The Superintendent is prohibited by the
bill from using a credit score as the sole basis for registration denial.

Certificates may be renewed annually on or before December 31. One condition
that must be met under current law is that the operations manager completed at least
six hours of continuing education during the preceding year. The bill increases the
number of hours to eight.
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Surety bond requirement

(R.C. 1322.05)

Existing law requires that each registrant obtain a corporate surety bond in favor
of the Superintendent of Financial Institutions. It must be in the penal sum of at least
$50,000 and an additional penal sum of $10,000 for each location, in excess of one, at
which the registrant conducts business. The bill requires that the bond be in the penal
sum of the greater of the above amount or one-half per cent of the aggregate loan
amount of residential mortgage loans originated in the immediately preceding calendar
year, but not exceeding $250,000.

Call reports to NMLSR; annual reports

(R.C. 1322.06(C) and (D))

The bill requires each registrant to submit to the NMLSR call reports or other
reports of condition in the form required by the NMLSR. In addition, each registrant
must file with the Division of Financial Institutions an annual report under oath or
affirmation, on forms supplied by the Division, concerning the business and operations
of the registrant for the preceding calendar year. If a registrant operates two or more
registered offices or two or more affiliated registrants operate registered offices, a
composite report of the group of registered offices may be filed in lieu of individual
reports.

The Division is to publish annually an analysis of this information, but the
individual reports are not to be considered public records.

Disclosures

(R.C. 1322.065)

Under the bill, a person registered as a mortgage broker solely to sell leads of
potential buyers to residential mortgage lenders or mortgage brokers, or solely to match
buyers with residential mortgage lenders or mortgage brokers through a computerized
loan origination system recognized by the U.S. Department of Housing and Urban
Development, is required to make only those disclosures under the Mortgage Brokers
Law that apply to the portion of the transaction during which they have direct buyer
contact. Those persons are, however, subject to all fair conduct and prohibition
requirements in their dealing with buyers.
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Advertising

(R.C. 1322.09(B))

The bill requires registrants to comply with Regulation Z of the federal Truth in
Lending Act in making any advertisement.

Prohibitions

(R.C. 1322.071(C), 1322.074, and 1322.075)

The bill prohibits a registrant, through its operations manager or otherwise, from
failing to reasonably supervise a loan originator or other persons employed by or
associated with the registrant. A registrant is also prohibited from failing to establish
reasonable procedures designed to avoid violations of the Mortgage Brokers Law or
rules adopted thereunder, or violations of applicable state and federal consumer and
lending laws or rules, by loan originators or other persons employed by or associated
with the registrant.

The bill modifies the existing limitations on the ownership or control of a
majority interest in an appraisal company, and on referrals to an appraisal company, by
making them apply to the immediate family of an owner of a registrant, rather than to
members of the registrant's immediate family.*

Mortgage banker exemption requirements

(R.C. 1322.022)

A mortgage banker seeking exemption from registration under the Mortgage
Brokers Law is required by the bill to submit an application to the Superintendent of
Financial Institutions along with a nonrefundable fee of $350 for each location of an
office to be maintained by the mortgage banker. The application must be in a form
prescribed by the Superintendent and include all of the following:

(1) The mortgage banker's business name and state of incorporation or business
registration;

(2) The names of the owners, officers, or partners having control of the business;

(3) An attestation to all of the following:

¥ For the definitions of "appraisal company" and "immediate family," see R.C. 1322.01(O) and (R).
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(a) That the mortgage banker and its owners, officers, or partners have not had a
mortgage banker license, mortgage broker certificate of registration, or loan originator
license, or any comparable authority, revoked in any governmental jurisdiction;

(b) That the mortgage banker and its owners, officers, or partners have not been
convicted of, or pleaded guilty to, any of the following in a domestic, foreign, or
military court:

(i) A felony during the seven-year period immediately preceding the date of
application for exemption;

(ii) A felony involving an act of fraud, dishonesty, a breach of trust, theft, or
money laundering at any time prior to the date of application for exemption;

(iii) A misdemeanor involving theft during the seven-year period immediately
preceding the date of application for exemption.

(c) That, with respect to financing residential mortgage loans, the mortgage
banker only conducts business with residents of this state, or secures its loans with
property located in this state, under authority of an approval described in R.C.
1322.01(G)(2)(h).

(4) The names of all loan originators or licensees under the mortgage banker's
control and direction;

(5) An acknowledgment of understanding that the mortgage banker is subject to
the regulatory authority of the Division of Financial Institutions;

(6) Any further information that the Superintendent may require.

If the Superintendent determines that the mortgage banker honestly made the
required attestation and otherwise qualifies for exemption, the Superintendent must
issue a letter of exemption. Additional certified copies of a letter of exemption are to be
provided upon request and the payment of $75 per copy. If the Superintendent
determines that the mortgage banker does mnot qualify for exemption, the
Superintendent is to issue a notice of denial, and the mortgage banker may request a
hearing in accordance with R.C. Chapter 119.

All of the following conditions apply to any mortgage banker holding a valid
letter of exemption:

(1) The mortgage banker is subject to examination in the same manner as a
registrant with respect to the conduct of the mortgage banker's loan originators. In
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conducting any out-of-state examination, a mortgage banker is responsible for paying
the costs of the Division in the same manner as a registrant.

(2) The mortgage banker has an affirmative duty to supervise the conduct of its
loan originators, and to cooperate with investigations by the Division with respect to
that conduct, in the same manner as is required of registrants.

(3) The mortgage banker is to keep and maintain records of all transactions
relating to the conduct of its loan originators in the same manner as is required of
registrants.

(4) The mortgage banker may provide the surety bond for its loan originators in
the same manner as is permitted for registrants.

A letter of exemption expires annually on December 31, and may be renewed on
or before that date by submitting an application that meets the requirements described
above for an original application and a nonrefundable renewal fee of $350 for each
location of an office to be maintained by the mortgage banker.

The Superintendent is authorized to issue a notice to revoke or suspend a letter
of exemption if the Superintendent finds that the letter was obtained through a false or
fraudulent representation of a material fact, or the omission of a material fact, required
by law, or that a condition for exemption is no longer being met. Prior to issuing an
order of revocation or suspension, the mortgage banker must be given an opportunity
for a hearing in accordance with R.C. Chapter 119.

All information obtained by the Division pursuant to an examination or
investigation is subject to the confidentiality requirements set forth in the Mortgage
Brokers Law. All money collected is to be deposited into the state treasury to the credit
of the existing Consumer Finance Fund.

Transition to the new requirements
(Section 701.70)

The bill states that it is the intent of the General Assembly that the
Superintendent of Financial Institutions take any action necessary to provide for an
orderly transition for those persons who, on the effective date of this provision, hold
mortgage broker certificates of registration under the Mortgage Brokers Law.

B Legislative Service Commission -169- Am. Sub. H.B. 1
As Passed by the House



Assessments for video service authorizations

(R.C. 1332.24 and 1332.25; Section 713.10)

The Video Service Authorization Law passed in the 127th General Assembly
provides for a state franchising system for video programming over wires or cables
located in public rights-of-way. Under that law, local franchising authority is
preempted once a local franchise expires or terminates according to its terms or an
incumbent provider of video service applies for a state franchise under specified
conditions. The Director of Commerce must grant a state franchise (referred to as a
"video service authorization" or "VSA") upon submission of a completed application,
which, by statute, can require only (1) identification of the applicant's business location,
video service area, and video service technologies, (2) the making of certain attestations
by the applicant, and (3) the provision of a description of the applicant's customer
complaint handling process. The Director has the authority to investigate any alleged
violation of a prohibition against subscriber group race and income discrimination or
any alleged failure by a video service provider to (1) operate with proper authorization,
(2) assist municipalities and townships in addressing consumer complaints, (3) meet
customer service standards, (4) provide certain notices, filings, reports, and emergency
announcements, (5) comply with PEG (public, educational, and governmental) channel
requirements, and (6) comply with the service commitment applicable to
telecommunications facilities-based franchisees.

The bill adds to Commerce's current, special funding sources for its VSA
functions--consisting of application fees and civil penalties--the authority for the
Director to impose an annual, proportional assessment. The assessment revenue must
be deposited to the credit of Commerce's Division of Administration Fund, from which
all of that division's operating expenses must be paid. The assessment is to be paid by
video service providers. As with an application fee currently, a subscriber bill cannot
refer to any such assessment charged to a provider.

Under the bill, the total amount assessed in a fiscal year cannot exceed the lesser
of $450,000 or, as determined annually by the Director, Commerce's actual, current
fiscal year administrative costs in carrying out its VSA duties. The Director must
allocate that total amount proportionately among the providers to be assessed, using a
formula based on subscriber counts as of December 31 of the preceding calendar year.
Providers must submit the first such counts by October 9, 2009; thereafter, by January
31 of each year. The counts must be sent via a notarized statement signed by an
authorized officer. Any information submitted to the Director for purposes of
determining subscriber counts must be considered trade secret information, must not be
disclosed except by court order, and does not constitute a public record under public
record law (R.C. 149.43).
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The Director must send to each video service provider to be assessed a written
notice of its proportional amount of the total assessment. For FY 2010, the notice must
be sent by October 16, 2009; for later years, by June 1. The provider must pay the
assessment not later than 30 days after the notice is sent.

The Director must reconcile annually the amount collected with the total, current
amount assessed, and either charge each assessed video service provider its respective
proportion of any insufficiency or proportionately credit the provider's next assessment
for any excess collected.

The bill also expands Commerce's current enforcement authority by authorizing
the Director to enforce the bill's assessment provisions in the manner it would other
provisions of the VSA law.

Securities license and filing fee increases

(R.C. 1707.17)

The bill increases certain license, annual renewal, and filing fees for securities
dealers, investment advisers, and related license holders. The fees are increased as
follows:

(1) Securities dealer license and annual renewal fee--from $100 to $200.

(2) Securities salesperson license and annual renewal fee--from $50 to $60.
(3) Investment adviser's license and annual renewal fee--from $50 to $100.
(4) Investment adviser's notice filing fee--from $50 to $100.

(5) Investment adviser representative's license and annual renewal fee--from $35
to $50.

Fees associated with the transfer of a securities dealer or investment
adviser license

(R.C. 1707.18)

Under existing law, if a partnership licensed as a dealer or an investment adviser
under the Securities Law (R.C. Chapter 1707.) is terminated due to the death,
resignation, withdrawal, or addition of a general partner, or under the laws of the state
where the partnership is organized, the license of the partnership and the licenses of its
salespersons or investment adviser representatives, as applicable, may be transferred to
the successor partnership if the Division of Securities finds that the successor
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partnership is substantially similar to its predecessor. The fee for the transfer of the
partnership's license is $50. The fee for the transfer of every salesperson's or investment
adviser representative's license is $10. The bill increases that $10 fee to $15.

Similarly, under current law, if a licensed dealer or licensed investment adviser
changes its business form, reincorporates, or by merger or otherwise becomes a
different person, the license of the dealer or investment adviser and the licenses of its
salespersons or investment adviser representatives, as applicable, may be transferred to
the successor entity if the Division finds that the successor entity is substantially similar
to its predecessor. The fee for the transfer of the dealer license or investment adviser
license is $50. The fee for the transfer of every salesperson's or investment adviser
representative's license is $10. The bill increases that $10 fee to $15.

State Fire Marshal's Fund

(R.C. 3737.71; R.C. 3731.06, 3743.57, and 3901.86, not in the bill)

Under current law, the State Fire Marshal's Fund in the state treasury is
comprised of: (1) fines and certain license and permit fees collected by the State Fire
Marshal, (2) certain premium receipts from insurance companies doing business in
Ohio related to insurance against fire, and (3) certain taxes, fines, penalties, license fees,
deposits of money, securities, or other obligations collected from foreign insurance
companies.

Generally, money in the fund must be used to maintain and administer the
Office of the Fire Marshall and the Ohio Fire Academy. But the Director of Commerce--
upon certifying to the Director of Budget and Management that the cash balance in the
fund exceeds the amount needed to pay ongoing operating expenses--may use the
excess for certain real property and facilities expenses of the State Fire Marshal and the
Ohio Fire Academy.

The bill provides that the Director of Commerce may use the excess in the fund
for the real property and facilities expenses described above with the approval of the
Director of Budget and Management. Furthermore the bill allows the Director of
Budget and Management at any time and upon determining that the money in the State
Fire Marshal's Fund exceeds the amount necessary to defray ongoing operating
expenses in a fiscal year, to transfer the excess to the General Revenue Fund.

Creation of the Division of Labor in the Department of Commerce

(R.C. 121.04, 121.08, 121.083, 121.084, 124.11, 3301.55, 3703.01, 3703.03 to 3703.08,
3703.10, 3703.21, 3703.99, 3713.01 to 3713.10, 3721.071, 3722.02, 3722.04, 3722.041,
3743.04, 3743.25, 3781.03, 3781.102, 3781.11, 3783.05, 3791.02, 3791.04, 3791.05, 3791.07,
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4104.01, 4104.02, 4104.06 to 4104.101, 4104.12, 4104.15 to 4104.19, 4104.21, 4104.33,
4104.42 to 4104.44, 4104.48, 4105.01, 4105.02 to 4105.06, 4105.09, 4105.11 to 4105.13,
4105.15 to 4105.17, 4105.191, 4105.20, 4105.21, 4169.02 to 4169.04, 4171.04, 4740.03,
4740.11, 4740.14, and 5104.051; Section 241.20)

The Division of Labor and Worker Safety and the Division of Industrial
Compliance

Currently, the Division of Labor and Worker Safety and the Division of
Industrial Compliance exist as separate divisions within the Department of Commerce
and have separate duties as specified in law. Current law states that the Division of
Labor and Worker Safety have all powers and perform all duties vested by law in the
Superintendent of Labor and Worker Safety. Wherever powers are conferred or duties
imposed upon the Superintendent of Labor and Worker Safety, those powers and duties
are construed as vested in the Division of Labor and Worker Safety. The Division of
Labor and Worker Safety is under the control and supervision of the Director of
Commerce and is administered by the Superintendent of Labor and Worker Safety. The
Superintendent of Labor and Worker Safety must exercise the powers and perform the
duties delegated to the Superintendent by the Director under the Minor Labor Law, the
Minimum Fair Wage Standards Law, and Wage and Hours on Public Works Law (the
Prevailing Wage Law is included in this Law) (R.C. Chapters 4109., 4111., and 4115,
respectively).

Under current law, the Superintendent of Industrial Compliance must do all of
the following:

(1) Administer and enforce the general laws of Ohio pertaining to buildings,
pressure piping, boilers, bedding, upholstered furniture, and stuffed toys, steam
engineering, elevators, plumbing, licensed occupations regulated by the Department,
and travel agents, as they apply to plans review, inspection, code enforcement, testing,
licensing, registration, and certification.

(2) Collect and collate statistics as are necessary.

(3) Examine and license persons who desire to act as steam engineers, to operate
steam boilers, and to act as inspectors of steam boilers, provide for the scope, conduct,
and time of such examinations, provide for, regulate, and enforce the renewal and
revocation of such licenses, inspect and examine steam boilers and make, publish, and
enforce rules and orders for the construction, installation, inspection, and operation of
steam boilers, and do, require, and enforce all things necessary to make such
examination, inspection, and requirement efficient.
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(4) Rent and furnish offices as needed in cities in Ohio for the conduct of its
affairs.

(5) Oversee a Chief of Construction and Compliance, a Chief of Operations and
Maintenance, a Chief of Licensing and Certification, and other designees appointed by
the Director to perform the duties assigned to the Superintendent of Industrial
Compliance.

(6) Enforce the rules the Board of Building Standards adopts establishing
requirements for the design, installation, inspection of and design review procedure for
nonflammable medical gas, medical oxygen, and medical vacuum piping systems of the
Revised Code where a municipal, township, or county building department is not
certified to enforce those rules or an employee of a health district where no certified
municipal, township, or county building department exists or is not certified to enforce
those rules.

(7) Accept submissions, establish a fee for submissions, and review submissions
of certified welding and brazing procedure specifications, procedure qualification
records, and performance qualification records for building services piping.

Continuing law requires money collected under specified laws and any other
moneys collected by the Division of Industrial Compliance to be paid into the state
treasury to the credit of the Industrial Compliance Operating Fund. The Department
must use the moneys in the Fund for paying the operating expenses of the Division of
Industrial Compliance and the administrative assessment required under continuing
law.

Division of Labor in the Department of Commerce

The bill combines the Division of Labor and Worker Safety and the Division of
Industrial Compliance into the Division of Labor in the Department of Commerce,
which is led by the Superintendent of Labor. The bill transfers the duties of the
Superintendent of Labor and Worker Safety, the Division of Labor and Worker Safety,
the Superintendent of Industrial Compliance, and the Division of Industrial Compliance
as described under "The Division of Labor and Worker Safety and the Division of
Industrial Compliance" above to the Superintendent of Labor and the Division of
Labor. Under the bill, the Superintendent of Labor must oversee a Chief of Worker
Protection, who is in the unclassified civil service, in addition to the other chiefs whose
oversight is transferred to the Superintendent of Labor under the bill. The bill also
renames the Industrial Compliance Operating Fund the Labor Operating Fund.

The bill abolishes the Division of Labor and Worker Safety and the Division of
Industrial Compliance in the Department of Commerce on the effective date of this
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provision. The bill states that the Division of Labor supersedes the Division of Labor
and Worker Safety and Division of Industrial Compliance, and that the Superintendent
of Labor supersedes the Superintendent of Labor and Worker Safety and the
Superintendent of Industrial Compliance. Under the bill, the Superintendent of Labor
or Division of Labor, as applicable, must succeed to and have and perform all the
duties, powers, and obligations pertaining to the duties, powers, and obligations of the
Superintendent and Division of Labor and Worker Safety and the Superintendent and
Division of Industrial Compliance. For the purpose of the institution, conduct, and
completion of matters relating to its succession, the bill deems the Superintendent of
Labor or the Division of Labor, as applicable, as the continuation of and successor
under law to the Superintendent and Division of Labor and Worker Safety or the
Superintendent and Division of Industrial Compliance, as applicable. All rules, actions,
determinations, commitments, resolutions, decisions, and agreements pertaining to
those duties, powers, obligations, functions, and rights in force or in effect on this
provision's effective date must continue in force and effect subject to any further lawful
action thereon by the Superintendent or Division of Labor.  Wherever the
Superintendent of Labor and Worker Safety, Division of Labor and Worker Safety,
Superintendent of Industrial Compliance, or Division of Industrial Compliance are
referred to in any provision of law, or in any agreement or document that pertains to
those duties, powers, obligations, functions, and rights, the reference is to the
Superintendent of Labor or Division of Labor, as appropriate.

Under the bill, all authorized obligations and supplements thereto of the
Superintendent and Division of Labor and Worker Safety and the Superintendent and
Division of Industrial Compliance pertaining to the duties, powers, and obligations
transferred are binding on the Superintendent or Division of Labor, as applicable, and
nothing in the bill impairs the obligations or rights thereunder or under any contract.
The abolition of the Division of Labor and Worker Safety and the Division of Industrial
Compliance and the transfer of the duties, powers, and obligations of the
Superintendent and Division of Labor and Worker Safety and the Superintendent and
Division of Industrial Compliance do not affect the validity of agreements or
obligations made by those superintendents or divisions pursuant to the State
Departments Law, the Plumbing Law, the Building Standards — General Provisions
Law, the Building Standards — Offenses and Penalties Law, the Boiler Law, the Elevator
Law, and the Construction Industry Licensing Board Law (R.C. Chapters 121., 3703,
3781., 3791., 4104., 4105., and 4740., respectively), or any other provisions of law.

Under the bill, in connection with the transfer of duties, powers, obligations,
functions, and rights and abolition of the Division of Labor and Worker Safety and the
Division of Industrial Compliance, all real property and interest therein, documents,
books, money, papers, records, machinery, furnishings, office equipment, furniture, and
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