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BILL SUMMARY

e Requires food items sold to students through a vending machine in a school district,
community school, and STEM school to meet certain nutritional standards.

e Prohibits a school district, community school, and STEM school from selling
through a vending machine carbonated beverages or any beverage containing more
than 150 calories per serving, and places additional restrictions on beverage sales to
include only certain beverages.

e Prohibits a school district, public school, community school, and STEM school from
entering into a contract with any producer or distributor of a food or beverage in
violation of the bill's provisions.

e Exempts contracts with any food or beverage producer or distributor from the bill's
provisions if the contract was entered into prior to the bill's effective date.

e Requires school districts, community schools, and STEM schools to adopt standards
governing beverage sales on school premises.



CONTENT AND OPERATION
Vending machines in schools
Nutritional standards for food items

(R.C. 3313.816(A), (B), and (G), 3314.03, and 3326.11)

The bill requires food items sold to students through a vending machine in a
school district, community school, and STEM! school to meet the following nutritional
standards:

(1) The food item must contain less than 200 calories;

(2) Not more than 30% of its total calories are derived from fat, except for
unsalted nuts and seeds;

(3) Not more than 10% of its total calories are derived from saturated fat and
trans fat;

(4) Not more than 35% of its total weight is composed of processed sugar, which
is defined by the bill as any sugar that does not occur naturally in fruits, vegetables, or
dairy products.

The vending machine food nutritional standards do not apply to food items sold
in vending machines that are accessible only to school employees.

Beverage restrictions

(R.C. 3313.816(C), (D), (E), and (G), 3314.03, and 3326.11)

The bill prohibits school districts, community schools, and STEM schools from
selling to students carbonated beverages, or any beverage containing more than 150
calories per serving, in a vending machine. The bill further restricts vending machine
beverage sales to only the following beverages:

(1) Unflavored water;

(2) Milk, including chocolate or other flavored milk, soy milk, rice milk, and
other similar dairy or nondairy milk;

! Science, technology, engineering, and mathematics (STEM) schools are governed by R.C. Chapter 3326.
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(3) Fruit or vegetable juices that contain at least 50% juice and have no added
sweeteners;?

(4) Nectar or other fruit-based beverages that contain at least 35% fruit and have
no added sweeteners;

(5) Electrolyte replacement beverages.
No beverage described in (2) through (5) above may exceed 12 ounces.

Like the vending machine food nutritional standards exemption, the vending
machine beverage restrictions do not apply to beverages sold in vending machines that
are accessible only to school employees.

Contractual obligations

(R.C. 3313.816(F); Section 3)

The bill prohibits school districts, public schools, community schools, and STEM
schools from entering into a contract with any producer or distributor of a food or
beverage if the contract would require the sale of a food or beverage through a vending
machine to students in violation of the bill's provisions. However, under the bill, the
vending machine food nutritional standards and beverage restrictions do not apply to a
contract that was entered into before the bill's effective date between a school district or
public school and a food or beverage producer or distributor. Any contracts renewed
after the bill's effective date must be in compliance with the bill's restrictions on food
and beverage sales in vending machines.

Food and beverage standards

(R.C. 3313.814, 3314.03, and 3326.11)

Continuing law requires boards of education to adopt and enforce standards
governing the types of food that may be sold on school premises. These standards must
specify the time and place each type of food may be sold. In adopting the standards,
the district must consider each food's nutritional value.> No food may be sold on any

2 "Added sweeteners" means additives that enhance the sweetness of a beverage, including processed
sugar, but do not include the natural sugars found in fruit or vegetable juices that are a component of the
beverage (R.C. 3313.816(A)).

3The State Board of Education has developed guidelines that districts may follow when adopting
standards for the sale of foods (Ohio Administrative Code 3301-91-09).
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school premises except in accordance with the standards adopted by the board of
education.

Under the bill, school district boards of education must adopt standards
regarding the sale of beverages just as they must do now for food sales. The sale of
beverages on school premises must be in accordance with those standards. The
standards adopted for food and for beverages must comply with the bill's restrictions
on food and beverage sales through vending machines, as described above. The bill
applies all of these provisions to community schools and STEM schools.

Prohibition against waiver of the bill's requirements

(R.C. 3302.07(A) and 3313.814)

Continuing law authorizes the State Board of Education to free excellent and
effective school districts from specified statutes and administrative rules pertaining to
education.* Individual districts also may apply for exemptions from certain statutes or
rules for the purpose of implementing an innovative education pilot program approved
by the Superintendent of Public Instruction.

The bill prohibits the State Board from waiving the requirement to adopt food
and beverage standards for any school district board of education.

The bill also explicitly prohibits an application of any individual district for an
exemption from that requirement or from the bill's restrictions on food and beverage
sales to students through a vending machine.

HISTORY
ACTION DATE
Introduced 03-04-09
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4R.C. 3302.05, not in the bill.
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