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BILL SUMMARY

Sexting

Generally prohibits a minor, by use of a telecommunications device, from
knowingly sending, posting, exchanging, receiving, or possessing a photograph,
video, or other material that shows the minor or another minor in a state of nudity,
and defines "state of nudity" and "telecommunications device" for purposes of the

bill.

Specifies that a minor who violates the above prohibitions is guilty of sexting and
may be adjudicated as an unruly child or delinquent child depending on the
prohibition violated.

lllegal use of a minor in a nudity-oriented material or performance

Limits the offense of illegal use of a minor in a nudity-oriented material or
performance to acts committed by persons who are 18 years of age or older, but
establishes a new offense of delinquent use of a minor in a nudity-oriented material
or performance applicable to minors as set forth below.

With certain exceptions, prohibits a minor, by means other than the use of a
telecommunications device, from knowingly photographing the minor in a state of
nudity or knowingly creating, directing, producing, or transferring any material or
performance that shows the minor in a state of nudity.

With certain exceptions, prohibits a minor from knowingly possessing or viewing,
by means other than a telecommunications device, any material or performance that
shows the minor in a state of nudity.



e Specifies that a minor who violates the two prohibitions discussed above is guilty of
delinquent use of a minor in a nudity-oriented material or performance and must be
adjudicated as an unruly child, with such disposition of the case as may be
appropriate under the Juvenile Court Law.

e With certain exceptions, prohibits a minor, by means other than the use of a
telecommunications device, from knowingly photographing another minor who is
not the minor's child or ward in a state of nudity or knowingly creating, directing,
producing, or transferring any material or performance that shows another minor
who is not the minor's child or ward in a state of nudity.

e With certain exceptions, prohibits a minor from knowingly possessing or viewing,
by means other than a telecommunications device, any material or performance that
shows another minor who is not the minor's child or ward in a state of nudity.

e Prohibits a minor from knowingly doing one of the following:

--Consenting to the photographing of the minor's minor child or ward, or
photographing the minor's child or ward, in a state of nudity;

--Consenting to the use of the minor's child or ward in a state of nudity in any
material or performance; or

--Using or transferring a material or performance of that nature.

Specifies that the above prohibitions do not apply if the material or performance is
sold, disseminated, displayed, possessed, controlled, brought or caused to be
brought into this state, or presented for a bona fide artisticc medical, scientific,
educational, religious, governmental, judicial, or other proper purpose, by or to a
physician, psychologist, sociologist, scientist, teacher, person pursuing bona fide
studies or research, librarian, member of the clergy, prosecutor, judge, or other
person having a proper interest in the material or performance.

e Specifies that a minor who violates the prohibitions discussed above is guilty of
delinquent use of a minor in a nudity-oriented material or performance and must be
adjudicated as a delinquent child, with such disposition of the case as may be
appropriate under the Delinquent Children Law.
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CONTENT AND OPERATION
Sexting

The bill prohibits a minor, by use of a telecommunications device, from
knowingly doing either of the following;:

(1) Sending, posting, exchanging, receiving, or possessing a photograph, video,
or other material that shows the minor in a state of nudity; or

(2) Sending, posting, exchanging, receiving, or possessing a photograph, video,
or other material that shows another minor in a state of nudity. (R.C.2907.324(A)(1).)

The bill specifies that the above prohibitions do not apply to a minor who sends,
posts, exchanges, receives, or possesses a photograph, video, or other material that
shows the minor or another minor in a state of nudity in connection with a criminal
investigation or prosecution, civil action, or other proper purpose (R.C. 2907.324(A)(2)).

Anyone who violates either of the above prohibitions is guilty of sexting. A
minor who violates the first prohibition discussed above must be adjudicated as an
unruly child, with such disposition of the case as may be appropriate under the Juvenile
Court Law (see COMMENT 1, "Unruly child"). A violation of the second prohibition
discussed above is a delinquent act that would be a third degree misdemeanor on the
tirst offense and a first degree misdemeanor on each subsequent offense if it could be
committed by an adult. A minor who violates the second prohibition must be
adjudicated as a delinquent child, with such disposition of the case as may be
appropriate under the Delinquent Children Law (see COMMENT 2, "Delinquent
child"). (R.C.2907.324(E).)

For purposes of the bill, "telecommunications device" is defined to mean any
instrument, equipment, machine, or other device that facilitates telecommunication,
including, but not limited to, a computer, computer network, computer chip, computer
circuit, scanner, telephone, cellular telephone, pager, personal communications device,
transponder, receiver, radio, modem, or device that enables the use of a modem (R.C.
2907.324(F)(2), by reference to R.C. 2913.01). Further, "state of nudity" is defined to
mean a state of nudity that involves a lewd exhibition or graphic focus on the genitals
(R.C. 2907.342(F)(1)).

Limiting the prohibition regarding illegal use of minor in nudity-oriented
material or performance to adults

Current law prohibits a person from doing any of the following;:
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(1) Photographing any minor who is not the person's child or ward in a state of
nudity, or creating, directing, producing, or transferring any material or performance
that shows the minor in a state of nudity;

(2) Consenting to the photographing of the person's minor child or ward, or
photographing the person's minor child or ward, in a state of nudity or consenting to
the use of the person's minor child or ward in a state of nudity in any material or
performance, or using or transferring a material or performance of that nature;

(3) Possessing or viewing any material or performance that shows a minor who
is not the person's child or ward in a state of nudity. (R.C.2907.323.)

Current law establishes certain exceptions to the above prohibitions generally
related to: (a) the use of the material or performance by certain persons, such as a
physician or psychologist, having a proper interest in the material or performance, and
(b) the use of the material or performance under the consent of a parent, guardian, or
custodian (R.C. 2907.323).

The bill limits the offense of illegal use of a minor in a nudity-oriented material
or performance to acts committed by persons who are 18 years of age or older. (R.C.
2907.323.)

Delinquent use of a minor in a nudity-oriented material or performance

Because the bill limits the offense of illegal use of a minor in a nudity-oriented
material or performance to acts committed by persons who are 18 years of age or older,
it establishes a new offense of the delinquent use of a minor in a nudity-oriented
material or performance by a minor. Under the bill, the offense consists of five
prohibitions. With respect to two of the prohibitions, a minor is required to be
adjudicated as an unruly child if a violation is committed. With respect to the
remaining three prohibitions, a minor is required to be adjudicated as a delinquent
child if a violation is committed.

Adjudication as an unruly child

With specified exceptions (see "Exceptions," below), the bill prohibits a minor,
by means other than the use of a telecommunications device, from doing either of the
following;:

(1) Knowingly photographing the minor in a state of nudity or knowingly
creating, directing, producing, or transferring any material or performance that shows
the minor in a state of nudity; or
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(2) Knowingly possessing or viewing, by means other than a
telecommunications device, any material or performance that shows the minor in a state
of nudity (R.C. 2907.324(B)(1) and (D)(1)).

Under the bill, a minor who violates these prohibitions is guilty of delinquent use
of a minor in a nudity-oriented material or performance. A minor who violates the
prohibitions discussed above must be adjudicated as an unruly child (see COMMENT 1,
"Unruly child"), with such disposition of the case as may be appropriate under the
Juvenile Court Law. (R.C. 2907.324(E).) The bill also makes conforming changes
regarding who is considered to be an unruly child under the Juvenile Court Law (R.C.
2151.022).

Adjudication as a delinquent child

With specified exceptions (see "Exceptions," below), the bill prohibits a minor,
by means other than the use of a telecommunications device, from knowingly
photographing another minor who is not the minor's child or ward in a state of nudity
or knowingly creating, directing, producing, or transferring any material or
performance that shows another minor who is not the minor's child or ward in a state of
nudity. A minor who violates this prohibition is guilty of delinquent use of a minor in a
nudity-oriented material or performance, a delinquent act that would be a third degree
misdemeanor on the first offense and a first degree misdemeanor on each subsequent
offense if it could be committed by an adult. (R.C. 2907.324(B)(2) and (E).)

With specified exceptions (see "Exceptions,” below), the bill also prohibits a
minor from knowingly possessing or viewing, by means other than a
telecommunications device, any material or performance that shows another minor
who is not the minor's child or ward in a state of nudity. A minor who violates this
prohibition is guilty of delinquent use of a minor in a nudity-oriented material or
performance, a delinquent act that would be a first degree misdemeanor if it could be
committed by an adult. (R.C. 2907.324(D)(2) and (E).)

Finally, the bill prohibits a minor from knowingly doing one of the following:

(1) Consenting to the photographing of the minor's minor child or ward, or
photographing the minor's child or ward, in a state of nudity;

(2) Consenting to the use of the minor's child or ward in a state of nudity in any
material or performance; or

(3) Using or transferring a material or performance of that nature (R.C.
2907.324(C)).
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The bill specifies that the prohibitions listed in paragraphs (1) through (3) above
do not apply if the material or performance is sold, disseminated, displayed, possessed,
controlled, brought or caused to be brought into this state, or presented for a bona fide
artistic, medical, scientific, educational, religious, governmental, judicial, or other
proper purpose, by or to a physician, psychologist, sociologist, scientist, teacher, person
pursuing bona fide studies or research, librarian, member of the clergy, prosecutor,
judge, or other person having a proper interest in the material or performance. A minor
who violates this prohibition is guilty of delinquent use of a minor in a nudity-oriented
material or performance, a delinquent act that would be a third degree misdemeanor if
it could be committed by an adult. (R.C. 2907.324(C) and (E).)

A minor who violates any of the above prohibitions must be adjudicated as a
delinquent child, with such disposition of the case as may be appropriate under the
Delinquent Children Law (R.C. 2907.324(E)). The bill also makes conforming changes
regarding who is considered to be a delinquent child under the Delinquent Children
Law (R.C. 2152.02).

Exceptions

The bill establishes exceptions to several of the prohibitions discussed above.
With regard to the first prohibition in the first paragraph under "Adjudication as an
unruly child," discussed above, and the first prohibition in the first paragraph under
"Adjudication as a delinquent child," discussed above, the bill specifies that those
prohibitions do not apply if both of the following apply:

(1) The material or performance is, or is to be, sold, disseminated, displayed,
possessed, controlled, brought or caused to be brought into this state, or presented for a
bona fide artistic, medical, scientific, educational, religious, governmental, judicial, or
other proper purpose, by or to a physician, psychologist, sociologist, scientist, teacher,
person pursuing bona fide studies or research, librarian, member of the clergy,
prosecutor, judge, or other person having a proper interest in the material or
performance; and

(2) The minor's parents, guardian, or custodian consents in writing to the
photographing of the minor, to the use of the minor in the material or performance, or
to the transfer of the material and to the specific manner in which the material or
performance is to be used. (R.C.2907.324(B)(3).)

With regard to the second prohibition in the first paragraph under "Adjudication
as an unruly child " discussed above and the second prohibition in the first paragraph
under "Adjudication as a delinquent child" discussed above, the bill specifies that
those prohibitions do not apply if either of the following applies:
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(1) The material or performance is sold, disseminated, displayed, possessed,
controlled, brought or caused to be brought into this state, or presented for a bona fide
artistic, medical, scientific, educational, religious, governmental, judicial, or other
proper purpose, by or to a physician, psychologist, sociologist, scientist, teacher, person
pursuing bona fide studies or research, librarian, member of the clergy, prosecutor,
judge, or other person having a proper interest in the material or performance; or

(2) The minor knows that the minor's or other minor's parents, guardian, or
custodian has consented in writing to the photographing or use of the minor in a state
of nudity and to the manner in which the material or performance is used or
transferred. (R.C. 2907.324(D)(3).)

COMMENT
1. "Unruly child"
Current law specifies that an "unruly child" is a child who:

(1) Violates a law that is applicable only to a child, other than giving false
information to enter an adult entertainment establishment, underage purchasing of a
tirearm, certain pseudoephedrine-related offenses, or certain tobacco-related offenses;

(2) Does not submit to the reasonable control of the child's parents, teachers,
guardian, or custodian, by reason of being wayward or habitually disobedient;

(3) Is an habitual truant from school and previously has not been adjudicated an
unruly child for being an habitual truant; or

(4) Behaves in a manner as to injure or endanger the child's health or morals or
the health or morals of others. (R.C.2151.022.)

2. "Delinquent child"
Current law specifies that a "delinquent child" is a child who:

(1) Violates any law that would be a crime if committed by an adult, except
traffic laws;

(2) Violates any lawful order of the court;

(3) Shows or gives false information or identification to gain entrance to an adult
entertainment establishment;

(4) Purchases or attempts to purchase a firearm;
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(5) Purchases, receives, or acquires a pseudoephedrine product that is not
pursuant to a prescription or gives false identification information to acquire a
pseudoephedrine product;

(6) Is an habitual truant and previously has been adjudicated an unruly child for
being an habitual truant; or

(7) Is a chronic truant. (R.C. 2152.02(F).)
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