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BILL SUMMARY

e Permits the board of trustees of a state institution of higher education to enter into
an agreement to convey property used for student housing or parking to a conduit
entity which will then enter into a lease-leaseback arrangement with an independent
funding source.

CONTENT AND OPERATION

In general, the bill authorizes the board of trustees of a state institution of higher
education,! subject to approval by the Chancellor of the Ohio Board of Regents and the
Controlling Board, to enter into a financing agreement that (1) conveys title to any and
all real and personal property owned by the state institution that is used to provide
parking or student housing to a conduit entity in exchange for consideration provided
for under the agreement and (2) assigns, pledges to, and creates a lien in favor of a
conduit entity--and permits the conduit entity to re-assign, pledge to, and create a lien
in favor of an independent funding source--any revenues derived from parking or
student housing facilities as provided for under the agreement. For purposes of the bill,
"conduit entity" means an organization described in Section 501(c)(3) of the Internal
Revenue Code that qualifies as a public charity under Section 509(a)(2) or 509(a)(3) of
the Internal Revenue Code, and the purposes of the organization allow it to perform the
functions and obligations of a conduit entity prescribed in a financing agreement under
the bill. "Independent funding source" is a private entity that enters into a financing
agreement under which the entity will purchase a lease of the conveyed property for a

1 "State institution of higher education" is defined in R.C. 3345.011.



consideration to be provided in such agreement, and its successors and assigns. (R.C.
3345.55(A) and (B).)

The financing agreement envisioned by the bill is a contract between a state
institution of higher education and an independent funding source that provides for all
of the following;:

--All or any portion of the real and personal property of the state institution that
is used to provide parking or student housing is conveyed to a conduit entity, and is
leased to and leased back from the independent funding source by the conduit entity,
for consideration and subject to other terms negotiated between the state institution and
the funding source.

--All or any portion of the revenues derived from the parking or student housing
facilities is transferred, assigned to, or made subject to a security interest in favor of the
conduit entity or the independent funding source to secure payments under any lease
or financing agreement between the conduit entity and the funding source.

--The conduit entity and the independent funding source enter into a lease-
leaseback arrangement for a term not to exceed ninety-nine years, under which the
funding source will lease the conveyed property from the conduit entity, and the
conduit entity will lease the property back from the funding source.

--The conduit entity may contribute to the state institution any funds received by
it in excess of the payments it is required to make to the independent funding source
under the lease-leaseback arrangement and may convey the conveyed property back to
the state institution when the property is no longer encumbered by any lien or lease in
tavor of the funding source.

--The state institution and the conduit entity may enter into agreements or
contracts under which the state institution may maintain or administer the conveyed
property, or may collect rents or fees on behalf of the conduit entity.

--The parties may modify or extend the financing agreement subject to approval
by the Chancellor and the Controlling Board. (R.C. 3345.55(C).)

The property that is conveyed pursuant to a financing agreement retains its
exemption from property taxes and assessments, as though title to the conveyed
property were held by the state institution, so long as during any part of the tax year
that title was held by the state institution or was held by the conduit entity and, if held
by the conduit entity, remains subject to the lease-leaseback arrangement between the
conduit entity and the independent funding source. The conduit entity, however, must
apply for continued exemption of the conveyed property as provided by law after the
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conveyed property is transferred to it and during the term of the lease-leaseback
arrangement. (R.C. 3345.55(D).)

A board of trustees may enter into such a financing agreement either through a
competitive selection process or by direct negotiations with an independent funding
source, as determined by the board of trustees subject to approval by the Chancellor
and the Controlling Board (R.C. 3345.55(B)).
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