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BILL SUMMARY 

 Requires any rental agreement for a residential property that has been sold pursuant 

to a court order under a foreclosure action to convert to a month-to-month rental 

agreement when the court has confirmed the sale. 

 Provides that a successor in interest to a property, subsequent to a foreclosure sale, 

assumes interest in the rental agreement and becomes the landlord under the rental 

agreement. 

 Requires any landlord of a residential property that is notified of a foreclosure action 

to provide each tenant at that property written notice of the foreclosure action and 

prescribes the form of the notice. 

 Requires the landlord to provide each tenant written notice of the date, time, and 

place of the sale of the foreclosed property at least 21 days before the sale date. 

 Requires a landlord to include, in any written rental agreement, a provision 

informing the tenant of the landlord's obligations under the bill. 

 Requires the previous owner, who was subject to a foreclosure, to forward to the 

successor in interest an amount equal to any security deposits paid by the tenant. 

 Provides that a successor in interest assumes the right of entry subject to current 

law. 

 Provides that a tenant and successor in interest may mutually agree that the existing 

rental agreement will continue in effect with the successor as the landlord and not 

convert to a month-to-month rental agreement. 
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 Permits a tenant to recover damages and reasonable attorney's fees, obtain 

injunctive relief to enforce the rental agreement, or both, if a landlord or a successor 

in interest fails to abide by the provisions of the bill. 

CONTENT AND OPERATION 

Effect on rental agreement of foreclosure of residential rental property 

The bill requires any rental agreement for a residential property that has been 

sold pursuant to a court order under a foreclosure action to convert to a month-to-

month rental agreement upon the confirmation of sale by a court.  Also, upon 

confirmation, the successor in interest assumes interest in the rental agreement and 

becomes the landlord.1  Confirmation generally takes place within 30 days after the 

selling authority, usually the sheriff, has advised the court that the property has been 

sold as the court ordered.2 

A "rental agreement" under Ohio law governing landlords and tenants (R.C. 

Chapter 5321.) means any agreement or lease, written or oral, that establishes or 

modifies the terms, conditions, rules, or any other provisions concerning the use and 

occupancy of residential premises by one of the parties.  "Residential property" is not 

defined by the bill or Ohio law governing landlords and tenants.  That law does, 

however, provide a definition of "residential premises," which generally means a 

dwelling unit for residential use and occupancy and the structure of which it is a part, 

the facilities and appurtenances in it, and the grounds, areas, and facilities for the use of 

tenants generally or the use of which is promised the tenant and includes a dwelling 

unit that is owned or operated by a college or university.  Various facilities are excluded 

from the definition, such as, for example, places of incarceration or correction, hospitals, 

boarding schools, and orphanages.3 

Notice of foreclosure action 

The bill requires any landlord of a residential property that has been notified by 

a court that the property is the subject of a foreclosure action to provide each tenant at 

that property written notice of the foreclosure action.4  "Tenant," under Ohio's law 

governing landlords and tenants, means a person entitled under a rental agreement to 

                                                 
1 R.C. 5321.20(A).  

2 R.C. 2329.31, not in the bill. 

3 R.C. 5321.01. 

4 R.C. 5321.20(B)(1). 
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the use and occupancy of "residential premises" to the exclusion of others.5  If the rental 

agreement is entered into before the foreclosure action is initiated, the landlord must 

provide the written notice of foreclosure within 60 days after having been notified by 

the court that the foreclosure action has been filed.  If the rental agreement is entered 

into after the foreclosure action is initiated, the landlord must include the written notice 

of foreclosure in the rental agreement.6 

Form of notice 

The above described notice must include a statement, printed in 14-point, times 

new roman font, in substantially the following form: 

"This property is undergoing foreclosure. For more information on this action, 

you should contact the .......... (your county) Clerk of Courts for the Court of Common 

Pleas, .......... (address), at .......... (phone number). 

A sale at auction may or may not occur as a result of this foreclosure. Currently, 

[the sale of this property has been set for .......... (time, date, and place)] or [no date for 

sale of this property has been established].  You will receive written notice of the sale at 

least twenty-one days before it takes place. 

If there is a sale of this property at auction, your current rental agreement will 

convert to a month-to-month rental agreement upon the sale of the property. 

Note:  With a month-to-month rental agreement, either the tenant or the landlord 

may terminate the agreement by providing written notice of termination to the other at 

least thirty days prior to a date on which the rent payment normally is due.  The rental 

agreement then terminates on that date."7 

Notice of sale 

The bill requires any landlord of a residential property that is the subject of a 

foreclosure action to provide each tenant at that property written notice of the date, 

time, and place of the sale of the foreclosed property at least 21 days before the sale 

date.8 

                                                 
5 R.C. 5321.01. 

6 R.C. 5321.20(B)(2). 

7 R.C. 5321.20(B)(1). 

8 R.C. 5321.20(C). 
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Standard notice in all written rental agreements 

The bill requires a landlord who is party to a written rental agreement to include 

a notice in the agreement that informs the tenant of the landlord's obligations under the 

bill to inform the tenant in the case of a filed foreclosure action.  The notice must 

substantially conform to the following: 

"The landlord must notify you within sixty days after a foreclosure action is filed 

that the property you reside in may be sold at auction pursuant to that action.  The 

landlord must also notify you of the date, time, and place of the sale at least twenty-one 

days before the date of the sale at auction.  If the property is sold at auction, the new 

owner will become your landlord, the rental agreement will convert to a month-to-

month rental agreement, and the previous owner is required to remit to the new owner 

any security deposits that you have paid."9 

The bill provides an exception to the conversion to a month-to-month rental 

agreement if a tenant and successor agree to continue under the original rental 

agreement (see "Tenant and successor may agree to continue the original rental 

agreement").10 

Security deposit transfer 

The bill requires the previous owner, who was subject to the foreclosure action, 

to forward to the successor in interest, within seven days after confirmation of a 

foreclosure sale, an amount equal to any security deposits paid by the tenant to the 

previous owner.  Each security deposit that the successor receives becomes the security 

deposit under the converted rental agreement.  The successor is liable as the landlord 

only for the security deposits that the successor has received.11 

Successor landlord may enter property 

The bill provides that the successor in interest assumes the right to enter a 

residential premises provided that the successor gives the tenant reasonable notice of 

                                                 
9 R.C. 5321.04(A)(10). 

10 R.C. 5321.20(D). 

11 R.C. 5321.20(D). 
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the successor's intent to do so.12  This right mirrors that of a landlord under continuing 

law.13 

Tenant and successor may agree to continue the original rental agreement 

The tenant and the successor in interest may mutually agree that the tenant's 

rental agreement, as of the date the foreclosure sale is confirmed, will continue in effect 

and will be enforceable with the successor as the landlord rather than convert to a 

month-to-month agreement.14 

Tenant's remedies 

The bill provides that in addition to any other remedy under law, a tenant may 

recover the greater of actual damages or one month's rent plus the security deposit 

amount and reasonable attorney's fees, obtain injunctive relief to enforce the rental 

agreement, or both, if a landlord or a successor in interest, as required by the bill, (1) 

fails to honor a rental agreement or (2) fails to provide the required written notice of the 

foreclosure action or written notice of sale. 

The rights and remedies provided for in the bill are in addition to, and do not 

preempt, any other rights and remedies that a tenant or landlord may be entitled to 

under law.15 
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12 R.C. 5321.20(G). 

13 R.C. 5321.04(A)(8). 

14 R.C. 5321.20(D). 

15 R.C. 5321.20(E) and (F). 


