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BILL SUMMARY 

 Subject to the exceptions described in the next two dot points, prohibits any person 

from knowingly conducting any transaction of public funds to the benefit of any 

campaign committee, political action committee, legislative campaign fund, political 

party, campaign fund, political committee, separate segregated fund, or candidate. 

 Provides an exception to the prohibition described in the preceding dot point for a 

board of alcohol, drug addiction, and mental health services when it recruits and 

promotes local financial support for mental health programs or for alcohol and drug 

addiction programs from public and private sources. 

 Provides that the prohibition described in the first dot point does not prohibit the 

utilization of a person's own time to speak for or against a candidate, recall, 

referendum, levy, or bond issue unless prohibited by another Revised Code section. 

 Provides that a violation of the prohibition described in the first dot point is a first 

degree misdemeanor. 

                                                 
* This analysis was prepared before the report of the Senate Judiciary Committee appeared in the Senate 

Journal.  Note that the list of co-sponsors and the legislative history may be incomplete. 
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CONTENT AND OPERATION 

Operation of the bill 

Prohibition and penalty 

Subject to the exceptions described below in "Exceptions to prohibition," the 

bill prohibits any person from knowingly conducting a direct or indirect "transaction" of 

public funds to the benefit of any of the following:  (1) a "campaign committee," (2) a 

"political action committee," (3) a "legislative campaign fund," (4) a "political party," 

(5) a "campaign fund," (6) a "political committee," (7) a "separate segregated fund," or 

(8) a "candidate" (see "Definitions," below, for definitions of the terms in quotation 

marks).1 

A violation of the prohibition is a first degree misdemeanor.2 

Existing law, unchanged by the bill and described below in "Background," sets 

forth prohibitions that restrict a governing body of a political subdivision from using 

public funds for certain specified purposes, some of which are election-related.3 

Exceptions to prohibition 

The bill provides two exceptions to the prohibition created by the bill.  The first 

exception specifies that the prohibition does not apply to a board of alcohol, drug 

addiction, and mental health services when the board recruits and promotes local 

financial support for mental health programs or alcohol and drug addiction programs 

from public and private sources.  This exception is the same as an exception to the 

existing prohibitions against the use of public funds that apply to governing bodies of 

political subdivisions (see "Background," below).4  The second exception specifies that 

the prohibition does not prohibit the utilization of any person's own time to speak in 

support of or in opposition to any candidate, recall, referendum, levy, or bond issue 

unless prohibited by any other Revised Code section.5 

                                                 
1 R.C. 9.03(D). 

2 R.C. 9.03(G) and 3599.40. 

3 R.C. 9.03(C). 

4 R.C. 9.03(D), by reference to R.C. 340.03(A)(7) and 340.033(A)(12), not in the bill. 

5 R.C. 9.03(E). 
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Definitions 

As used in the bill's provisions: 

"Campaign committee" means a candidate or a combination of two or more 

persons authorized by a candidate under section 3517.081 of the Revised Code to 

receive contributions and make expenditures.6 

"Campaign fund" means money or other property, including contributions.7 

"Candidate" means any of the following:  (1) any qualified person certified in 

accordance with the provisions of the Revised Code for placement on the official ballot 

of a primary, general, or special election to be held in this state, or any qualified person 

who claims to be a write-in candidate, or who knowingly assents to being represented 

as a write-in candidate by another at either a primary, general, or special election to be 

held in this state, and (2) any person who, at any time before or after an election, 

receives contributions or makes expenditures or other use of contributions, has given 

consent for another to receive contributions or make expenditures or other use of 

contributions, or appoints a campaign treasurer, for the purpose of bringing about the 

person's nomination or election to public office.  When two persons jointly seek the 

offices of governor and lieutenant governor, "candidate" means the pair of candidates 

jointly.  "Candidate" does not include candidates for election to the offices of member of 

a county or state central committee, presidential elector, and delegate to a national 

convention or conference of a political party.8 

"Legislative campaign fund" means a fund that is established as an auxiliary of a 

state political party and associated with one of the houses of the General Assembly.9 

"Political action committee" means a combination of two or more persons, the 

primary or major purpose of which is to support or oppose any candidate, political 

party, or issue, or to influence the result of any election through express advocacy, and 

that is not a political party, a campaign committee, a political contributing entity, or a 

legislative campaign fund.  "Political action committee" does not include either of the 

following:  (1) a continuing association that makes disbursements for the direct costs of 

producing or airing electioneering communications and that does not engage in express 

advocacy, or (2) a political club that is formed primarily for social purposes and that 

                                                 
6 R.C. 9.03(A), by reference to R.C. 3517.01, not in the bill. 

7 R.C. 9.03(A), by reference to R.C. 3517.01, not in the bill. 

8 R.C. 9.03(A), by reference to R.C. 3517.01 and 3501.01, not in the bill.  

9 R.C. 9.03(A), by reference to R.C. 3517.01, not in the bill. 

http://www.lexis.com/research/buttonTFLink?_m=277be00440d12de22dce193e2e0197d7&_xfercite=%3ccite%20cc%3d%22USA%22%3e%3c%21%5bCDATA%5bORC%20Ann.%203517.01%5d%5d%3e%3c%2fcite%3e&_butType=4&_butStat=0&_butNum=7&_butInline=1&_butinfo=OHCODE%203517.081&_fmtstr=FULL&docnum=1&_startdoc=1&wchp=dGLbVzk-zSkAl&_md5=c07fa4f2a655c810da42d2b362061dbe
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consists of 100 members or less, has officers and periodic meetings, has less than $2,500 

in its treasury at all times, and makes an aggregate total contribution of $1,000 or less 

per calendar year.10 

"Political committee" means any of the following:  (1) any committee, club, 

association, or other group of persons that receives contributions aggregating in excess 

of $1,000 during a calendar year or that makes expenditures aggregating in excess of 

$1,000 during a calendar year, (2) any separate segregated fund, or (3) any state, county, 

or local committee of a political party that receives contributions aggregating in excess 

of $5,000 during a calendar year, makes payments that do not constitute contributions 

or expenditures aggregating in excess of $5,000 during a calendar year, or makes 

contributions or expenditures aggregating in excess of $1,000 during a calendar year.11  

"Political party" is any group of voters that, at the most recent regular state 

election, polled for its candidate for governor in the state or nominees for presidential 

electors at least 5% of the entire vote cast for that office or that filed with the Secretary 

of State, subsequent to any election in which it received less than 5% of that vote, a 

petition signed by qualified electors equal in number to at least 1% of the total vote for 

Governor or nominees for Presidential Electors at the most recent election, declaring 

their intention of organizing a political party, the name of which must be stated in the 

declaration, and of participating in the succeeding primary election, held in even-

numbered years, that occurs more than 120 days after the date of filing.  No such group 

of electors may assume a name or designation that is similar, in the opinion of the 

Secretary of State, to that of an existing political party as to confuse or mislead the 

voters at an election.  If any political party fails to cast 5% of the total vote cast at an 

election for the office of Governor or President, it ceases to be a political party.12 

"Separate segregated fund" means a separate segregated fund established 

pursuant to the Federal Election Campaign Act.13 

"Transaction" includes a purchase, sale, trade, loan, pledge, investment, gift, 

transfer, transmission, delivery, deposit, withdrawal, payment, transfer between 

accounts, exchange of currency, extension of credit, purchase or sale of a payment 

instrument, use of a safe deposit box, or any other acquisition or disposition of 

property.  As used in the definition of "transaction," "payment instrument" means a 

                                                 
10 R.C. 9.03(A), by reference to R.C. 3517.01, not in the bill. 

11 R.C. 9.03(A), by reference to R.C. 3517.01 and 3517.1011, not in the bill. 

12 R.C. 9.03(A), by reference to R.C. 3517.01, not in the bill. 

13 R.C. 9.03(A), by reference to R.C. 3517.01, not in the bill. 
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check, draft, money order, travelers check, or other instrument or order for the 

transmission or payment of money, sold to one or more persons, whether or not that 

instrument or order is negotiable.  "Payment instrument" does not include an 

instrument that is redeemable by the issuer in merchandise or service, a credit card 

voucher, or a letter of credit.  As used in the definition of "payment instrument":  

"money" means a medium of exchange that is authorized or adopted by a domestic or 

foreign government as a part of its currency and that is customarily used and accepted 

as a medium of exchange in the country of issuance; "property" means anything of 

value and includes an interest in property, including a benefit, privilege, claim, or right 

with respect to anything of value, whether real or personal, tangible or intangible; and 

"travelers check" means an instrument identified as a travelers check on its face or 

commonly recognized as a travelers check and issued in a money multiple of United 

States or foreign currency with a provision for a specimen signature of the purchaser to 

be completed at the time of purchase and a countersignature of the purchaser to be 

completed at the time of negotiation.14 

Background 

Existing law, unchanged by the bill, prohibits a governing body of a political 

subdivision from using public funds to publish, distribute, or otherwise communicate 

information that supports or opposes the nomination or election of a candidate for 

public office, the investigation, prosecution, or recall of a public official, or the passage 

of a levy or bond issue.15  Additionally, existing law prohibits a governing body of a 

political subdivision from using public funds to compensate any employee of the 

political subdivision for time spent on any activity to influence the outcome of an 

election for any of the purposes listed in the preceding sentence.  However, the second 

prohibition does not bar the use of public funds to compensate an employee of a 

political subdivision for attending a public meeting to present information about the 

political subdivision's finances, activities, and governmental actions in a manner that is 

not designed to influence the outcome of an election or the passage of a levy or bond 

issue, even though the election, levy, or bond issue is discussed or debated at the 

meeting.16 

None of the prohibitions described above apply to a board of alcohol, drug 

addiction, and mental health services when it recruits and promotes local support for 

                                                 
14 R.C. 9.03(A), by reference to R.C. 1315.51, not in the bill. 

15 R.C. 9.03(C)(1)(e). 

16 R.C. 9.03(C)(2). 
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mental health programs or for alcohol and drug addiction programs from public and 

private sources.17 

None of the prohibitions described above prohibit or restrict a political 

subdivision from sponsoring, participating in, or doing any charitable or public service 

advertising that is not commercial in nature, any advertising of exhibitions, 

performances, programs, products, or services that are provided by employees of a 

political subdivision or are provided at or through premises owned or operated by a 

political subdivision, or any licensing of an interest in a name or mark that is owned or 

controlled by the political subdivision.18 

"Political subdivision" is defined as any body corporate and politic, except a 

municipal corporation that has adopted a charter under Section 7 of Article XVIII, Ohio 

Constitution, and except a county that has adopted a charter under Sections 3 and 4 of 

Article X, Ohio Constitution, which is responsible for governmental activities only in a 

geographic area smaller than the state and is subject to the sovereign immunity of the 

state.19 

Existing law does not provide a penalty for a governing body of a political 

subdivision that violates any of the prohibitions described above. 
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17 R.C. 9.03(C), by reference to R.C. 340.03(A)(7) and 340.033(A)(12), not in the bill. 

18 R.C. 9.03(G). 

19 R.C. 9.03(A). 


