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Ohio Constitutional Revision Commission
Local Government Committee
September 22, 1972

Summary of lleeting

Present oi a meeting of the Local Government Committee on September 22 in the
Commission offices were Chairman Orfirer, Representatives Fry and Russo, Senator
Calabrese, Mr. Ostrum, and Mrs. Hessler. Representatives of the League of Women
Voters, Citizens Research, the Local Government Services Commission and the Chamber
of Commerce wvere present., Guests were Judge Alba Whiteside of the 10th District
Court of Appeals, and Attorney John Duffey. Siaff members Kramer and Eriksson were
present.

The chairman noted two new members of the Commission, Representative Robert
Nader who 1is going to be on the Local Government Committee, and Mrs. Sowle. Mr,
Nader is from larren, Ohio and is replacing lir, Wilkowski on the Commission. She
also mentioned three public hearings of the committee--<the first of which is at the
Sheraton-Gibson on October 4 in Cincinnati, from approximately 10 a.m. to 4 p.m,.
All three of them are on Wednesdays. The purpose of the Cincinnati hearing is to
give some of the groups that have wanted to meet with us a chance to give us their
views of local government and regional government in general and react to the kind
of proposal on regional government that we have been discussing in particular. She
"said that the committee does not want to come out with a specific formal proposal
of any kind without seeking out a variety of opinions. The second one is October
18 from 10-4 in Columbus at the Sheraton, and the third one will o: in Cleveland on
November 8 and it will be at the Hollenden House, Invited to the Cincinnati hearing
are Mr. Andercgg, who is County Administrator, Mr. Robert Vogt, who is a consultant
engineer, Lloyd Pistler who is an architect who has been active in drafting land use
laws, Douglas ilarsh from the Chamber of Commerce, Nelson Schwab who is an attorney
in Cincinnati, and E. Robert Turner-who is Cincinnati city manager. Another to be
invited is an active black representative of the community, Another invited is
Mr., Lawrence Kite, an attorney who was recommended by Mr. Schwab. He is now working
with one of the Chamber of Commerce groups. lixs. Orfirer asked the members to submit
names of persons to be invited. Mrs, Orfirer suggested John Dowlin, who is the mayor
of Sharonville.

The next committee meeting will be the evening of October 18, following the
public hearing.

Mrs. Orfirer introduced Dr. John Hunger, Director of the Local Government Services.
Commission.

Dr, Hunger - Let's just back up for a few minutes and give some background information.
Formed by the Governor on April 6, 50 members, and nonpartisan. About half the group
are local government officials. Then another group of people vho are citizen members,
and just some regular citizens not representing any group at all. We met four times,
full Commission meetings. The first one was the fifteenth of April, an organizational-
meeting setting up priorities. At the May 19 meeting, which was the second commission
meeting, we divided up into four subcommittees paralleling the Governor's charge.
We're to lool at statutory, constitutional, financial, structural intergovernmental
relations and then make our recommendations and keep the public informed as we go
along, and that basically, is a very broad charge. Our committees are one on statu-
tory, one on constitutional, one on public finance, one on local institutions of
government and one on intergovernmental relations. Primarily we are beginning to do

a couple of things. One is to design some questions, to ask and be raised. The
second is to start an identification of problem areas. Ed Loewe chaired the
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subcommittee on local government institutions and picked as an area for particular

concern--county government, and attempts to reorganize and reform county charters,

under the supposed home rule option. The statutory-constitutional committee looked
at barriers on kinds of things that stand in the way of local government services,

and delivery of services in large measure, Tublic finance looked initially at the

whole question of who is spending what kind of money and how has this changed,

when you categorize expenditure patterns by level of government. Intergovermmental
relations has looked at the Department of Community Development's proposal for dis-
tricts--redistricting for state agencies. The subcommittees have met a total of

12 times.

Mrs. Orfirer - The intergovernmental relations committee is looking at urban and
suburban kinds of areas as prototypes for setting up regions.

Dr, Hunger - lle started our hearing process vith our first hearing basically trying
to get more refinement on what public officials and citizen leaders thought were the:
problems, basically, of local governments, and the whole area of services from the
system. We had a hearing in Cleveland, one in Columbus, Piqua and Marietta, and we
have one scheduled for Cincinnati. We have so far heard from about 112 people--
organization representatives, public citizens . . . what have you. Ue conducted these
hearings simultaneously with the committee work. We have conducted a survey of
public officials which is now being analyzed, which will be available in about two
weeks, Starting October 10 and to be completed by October 20, he date of our next
commission meeting, we're going to do a Citizen's Attitude Study asking the citizen,
the receiver of government services, what they think the problems are, and what they
think could be done to improve the situation, what kinds of priorities they set, and
what kinds of services they would like to have and how they would like to fund them.
That will be out on the 20th--s0 we will have some way of seeing what the issues

are and what the issues are not. This is being done for us by The Chio State Uni-
versity and the Ohio Poll Group. We have resitructured into four new committees--
one on regional governance. We're going to look at is what functions should be
performed at the regional level first. Then second, what kinds of organizations.
We're going to look at existing, ongoing regional organizations now and see how
they are structured. And then we are going to get into the thing that you're cur-
rently into vhich is the structure of decision-making powers. And finally how you
go about implementing our recommendations., Ue will consider such questions as
population density, incidence of a particular kind of problems, various per capita
kinds of questions, classifications schemes in terms of regional governments--that's
one new committee, Another new committee is one on county government, precisely
what kinds of functions should be performed at the county level and what sorts of
organization. Should each county have the option or be mandated to create the
office of county executive, should commission size be increased? Should commission
members be elected by districts? How should counties raise revenues to support
proposed functions? A third committee formed was municipal government--~again asking
the same kinds of questions--what kinds of functions should be performed at the
municipal level? And here specifically are population size, and or density, and

per capita income or taxing base in terms of significant delivery of services,
Perhaps some municipalities don't have the funds or organization to perform properly.

Then we've formed a brand new committee--the township and neighborhood govern-
ment committee out of our hearings and out of the survey. This is an idea that we
really have to look at. Dolph talked about blacke«white and that kind of thing.
We've heard from touwnship trustees asking for home rule for townships. I think we
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have to look at also the increasing amount of alienation,distrust, what have you, of
government--and even on through to the voting. MNow they don't even trust the system
of electing people to office. And granted it wasn't very scientific but thinking

of that kind of concern, I think that at some point our commission may begin looking
at service delivery. I felt that the commission agreed we had to look at this small
kind of neighborhood--take about a thousand people and make that your hypothetical
idea of neighborhood;,just as a few square blocks in a big city. If you look at
vhat's eccurred in rural America--the whole kind of county agent system, all the
kinds of governmental support we've given the citizens in rural settings. The county
agent acts as kind of an ombudsman; really he solves the farmer's every kind of
problem, home economics; he can take care of the farmer's kids.through the 4-H pro-
oram; he does all of that. We've been doing that at great expense here. Why
haven't we defined the same kinds of ideas for urban neighborhoods? IJe have them
piecemeal--we've had a home improvements program here, and we've had a model neigh-
borhood program there, but we've never tried under the same kind of idea of an agent
being responsible for all the governmental programs. The county agent doesn't tell
people how to spend their money or anything but he guides them. He acts as an input
into the county courthouse, helping them to solve their tax problems, and how high
should the silo be, and what kind of grain do they plant, and when do they plant it,
how do they qualify for various loans and grants and what-have-you. tell, this com-
mittee 1s going to look at that. We hope that we're mt going to issue one big re-
port that just sits on the shelf. We hope to issue reports in the format of the Com-
mittee on Economic Development, which means that there can be further refinement all
around the state after that. And then, finally, come up with a recommendation like
"this alternative seems better than the second alternative . . .”" or the third al-
ternative for the following reasons, and then one step beyond the CED report is
“"Here's how we suggest you go about it . . ." and we're going to take a series of
attitude surveys so that we will be able to get out a gseries about the decision~making
involved.

That is a summary of where we are, then, and I just might add one thing. We
are funded not by the State of Ohio--we are funded by a foundation. We are receiving
money from the Department of Economic Development which is HUD funding, We have a
staff of eight now. We expect to have our first set of legislative recommendations
ready before the legislative session. There are some things that we are going to
recommend that arc quite simple for the executive branch to do--such as, I think this
will be one of our recommendations--a better technical assistance program by state
agencies to municipal and local government. The second is a better way of gathering
and collecting data by state agencies. Right now we've run into the problem that
the data is not comparable: you can't compare 1969 to 1972. You can't tell who
spent what kind of money for what kind of thing. Right now there's a push on by the
Department of Finance to start the beginning of an information system, and then
we'll be able to do a better job of planning and programming services. You will
really be able to know where you were, and where you are now, which will give you
a better way of predicting where you might be.

lrs, Orfirer - John, Thank you very much. I think this is something that we all
needed to hear about, and be brought up to date on. I might just add that there are
four mutual members of the Ohio Constitutional Revision Commission and the Local
Government Services Commission, so that there is considerable back and forth interplay.

lxr. Fry - One question, Linda. John, if you do some up with recommendations for

changing the Constitution, would you be recommending them to this Commission, or
will they just be a part of your report for anyone who wants to bring them up?
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Dr. Hunger - Ue would probably suggest them to you first. That would be a mistake
to answer it quiclkly, juet as it would be a mistake to call for major legislation
uvithout having first talked to, cleared with, the appropriate legislative agencies
or leaders, and so forth, Now, whether they want to agree or not, that's a differ-
ent question, but we're going to be submitting all four recommendations that way.
Wlith our call to the Governor, on a call to gubernatorial action, it will be now,
Yhere it is, nov react to it, and within an "x" number of weeks, if we haven't
lheard from you we're going to assume it's all right, and we're going to release

the report.

lir. Ostrum ~ And how soon do you expect to reach that stage?

Dr. Hunger - Ue have nothing to report right now. The Governor's Housing Advisory
Commission recommended, because they're interested in regional government, that we
at least hold joint staff meetings, add we have been doing that to see if we can't
do a better job at least at the staff level, hopefully at the commission level, to
coordinate our work. All of us are currently looking at regional government, at
state agencies and departments.

Iirs. Orfirer - 'Je're all looking at it slightly differently--we just want to have
coordination among all the groups.

Dr, Hunger - You're worrying about the Constitution and questior . concerning that;
the Housing Commission is worrying about planning; we're worried about functions--
they're all the same things from different viewpoints.

Mrs, Orfirer - Thank you very much, John. Judge Whiteside, I am sorry that we are
late in greeting you. You certainly have had a lot of local government experience
in the city attorney's office in Columbus, prior to becoming a judge. Ve have
asked you to come here and give us your views on the work that we have been doing.
I would like to review the League of Women Voters position on local government,
because they, as well as the Chamber of Commerce have been studying it. Under
governmental structures, they have come out with a position in support of county
home rule, supnort of permissive legislation to achieve county reorganization,

- support of measures to bring about solutions to metropolitan problems within and
crossing county lines and to promote joint participation of govermmental units to
provide services, support of changing the Constitution to allow for maximum flexi-
bility to permit state and local governments to share powers, support of replace-
ment of 3/4 majority for adoption of a county charter for simple majority, support
of empowering the General Assembly to set up procedures for combining local units
of government, allowing the state as well as the people or local government to in-
itiate proposals. Support of people retaining their present choice of form of
municipal government. - Their work has very closely coincided with the work that we
have been doing in this area--and in our thinking and studying we have not been
very far apart.

The Chamber of Commerce also has set up a special committce on Local Govern-
ment and perhaps llr, Loewe will describe for us what it is doing.

lir. Loewe - We have a twenty-five member group, made up of chamber executives
throughout the state from areas which have been particularly interested in local
government problems, we have been meeting during the summer and intend to meet con-
tinuously, not as a prlicy-making group speaking for all the chambers which they
cannot do because eacih chamber is an autonomous group, and must speak for itself
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on all the policy issues, but as a group that can convey something about the work
that John Hunger's group is doing; and that your Commission is doing--that can pro-
vide face-to-face feedback, rather than trying to do it all the time by the written
vord, which we are of course also doing. Another footnote is that the Chamber of
Commerce is also very interested in the approach of the Constitutional Revision
Commission towards providing for constitutional changes and it is working very hard
to convince the public that this is the proper vay to do it. And as a result, we
hope that this method will be retained.

lirs, Orfirer - Thank you very much. And now, Judge Whiteside, you have the floor.

Judge Whiteside - I have opinions on what policy should be, but I don't think I
should get into that area. I come here somewhat confused about discussing this with
you because first, I do not know whether or how this will fit into the overall plan
for changes in local government structure, or if any overall plan is contemplated.
4And secondly, I Linow this is a preliminary draft, and there are bound to be certain
problems, and I do know this because obviously, the courts will end up interpreting
anything you do eventually~-you will have lawsuits no matter what you do,

The first thing I see that is not immediately clear to me is exactly what

the purpose of the regional unit of local government is to be-~what function they
are to perform cxplicitly. Thig is true because we start out with the purpose
being described at first as providing governmental and proprietary services on a
regional basis for the protection and advannment of the health, safety and welfare
of the inhabitants of the region. Well, there is very little of anything that is
not included in that, if anything. Any service including police forces and what have
you would be included in that and everything relates to the health, safety and wel-
fare of the inhabitants. Then, however, I note that they are given two specific re-
sponsibilities: one is for formulating and revising a comprehensive plan for the
dcvelopment of the region as a whole and portions of the region, and for regulating
such development in accordance with such comprehensive plans. Development again
is a very broad term and can cover any number of things., Exactly what it means is
not clear to me at least. The next part, I think is the clearest part of all--as
for the power of local agencies to review applications for federal and state grants-
in-aid. That seems pretty easy to understand. Then, in addition, it is given power
~ to perform any function or any service on the behalf of any political subdivision

vhich consents ta having such service performed. Then in addition, we have a pro-
vision to propose any function or service, and here we have a description of the
types at least--including, bui not limited to, certain types . . . --but that is only
the consent of the political subdivision, and it says that initiative and referendum -
shall be secured to the people of the region for every such measure, and of course,
it provides for a veto of any measure by the General Assembly, except for initiated
measures. But then it says that regional units of govermment shall have all regional
powers as may be necessary and proper for carrying out the powers and duties pro-
vided for in this section, so I really do not knou how it's going to end up--which
part controls over which--as long as someone else is not doing something, can they
co ahead and do it--it's not clear to me exactly how they operate., In addition, I
notice that in regard to any functions, it is not clear exactly how this will come
about~-~how the consent of the political subdivisions involved directly will be ob-
tained. There is no provision as to whether ot not they are equal facilities or
how subdivisions and facilities will be taken over or compensation made. It's not
clear, ‘

There is another interesting feature which is the kind of thing I noticed
irmediately--it provides that no measure shall be passed until notice shall be given
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to all interested parties, And who are the interested parties, I am not sure.

It is a difficult thing to decide in terms of the law who are and who are not the
interested parties. Uhen you get this kind of language you have problems in many
arcas of the law. Uhat I'm really saying, I guess, is that you have to be more
specific, The more specific you can be in your provision, in some sense, it's
easier for the courts later to review the provision and interpret and decide the
issue. On the other hand, the more general you make things, the easier for them to
function,

I notice one more thing. The only place the power of taxation is mentioned
is vhere it indicates they may provide for areas within the region for the purposes
of taxation. Therc is no general provision of vhat type of taxation is referred to
or vhat powers of {axation are granted, and to vhom, if any. Also ii provides that
the General Assembly may provide by three ways for the form of government: one is
by general law, one is by special provision, and alsc by charter. This relates only
to form of governments, but form of government does not include enumeration of
povers, or determination of powers or responsibilities, Later on, there is a pro-~
vision that they have all governmental powers relating to or necessary to carrying
out the powers described in this section, except as may be specifically denied by
law to all governmental units, or by special act. There at least may be prohibitions
on exercise of power. My real impression is that these regional units of government
are essentially being created to meet the problem that has been known in Ohio for
some time of overlapping and conflicting provisions for services--water supply,
severs, transportation, This is, I assume, to make for orderly "~velopment in Ohio.
This seems to me to be the general purpose behind forming such regional units which
$ou1d control and manage. Many of our problems today transcend existing subdivision
boundaries, they even transcend state boundaries.

lMrs. Orfirer - I think that you're right about what our general purpose is--these
regional forms were contemplated as a necessary unit to provide the kinds of services,
the kinds of answers to problems which cannot be provided on state or local levels.
And you first and second points which refer to hov wide the field can go~-~about
police service, for instance--were not intended. It has been our understanding

that the regional government would not attempt to do the kinds of things that local
governments could do for themselveg--the police force being an example.

Judge Whiteside - The problem with that is what can be done effectively and better--
and again, the broad powers given might well be interpreted to include such a thing.

Mrs. Orfirer - The problem does have to be of such a nature that it transcends one
unit of government and has a major impact on the area., Gene, I'm sure you could
probably respond to some of the comments.

lHr. Kramer ~ I don't know if I can add to, or respond to the comments, I would like
to point out what are the problems in any kind of an undertaking such as this. One
of the main problems is drawing the fine lines betueen specificity and allowing

the kind of flexibility that you'd want. As far as the last question is concerned,
we began last night taking up the question of how taxation would be provided for
and what powers would be given in that area, and ve are still considering all kinds
of ideas and possibilities. The point you made about interested parties is a good
one, and it probably needs more definition, and I think that that's one of the prob-
lems we'll have to work on. You are pointing out these areas, and I think that is
useful. It is important not to become so specific that no regional unit of govern-
ment could be created.
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lHrs, Hessler - If the vhole thing were very much more general than this, and simply
verc an authorization to the state legislature to set up such forms of regional gov-

ernment, as could deal with problems beyond the capacity of existing local government,

would this be better from the point of view of court tests and flexibility combined?
It vould not mandate anything . . .

Judge Whiteside - Well, it would depend in part upon what the legislature did, under
the authority, and obviously would not have as much a problem with the constitutional
provision, but you might have as much of a problem or more with the statutory provi-
sions, and including the problem of whether or not they exceeded the authority
granted unless it's spelled out clearly.

Mr, Kramer - Isn't it true, Judge, from a very basic standpoint, that when you get
into a division of powers kind of operation, the only way to really avoid very diffi-
cult questions is to give one party or the other the conclusive right to determine
the situation. Otherwise, the courts really do have to decide,

Mrs, Orfirer - I think that the advantage and the stumbling block in terms of the
drafting is the concept that is important to all of us--the ability for the gradual
assumption of powers, so that you aren't overstructuring where it is not necessary,
and you are not understructuring where powers would be needed. And this was the
reason behind the three forms which you were asking about. We all know as you
pointed out that we are going to need planning around the state. Our intention was
also to give some arcas of the state regulatory povers. Other areas may not need
for a considerable amount of time to be beyond that step--but in this way we could
provide for powers in a specific area according to need. One of the advantages in
this was the fact that it does not in any way bring about, or cause to be abolished,
any of the existing structures. Now this may gradually come about, depending upon
how many powers are assumed by a region or agency, but in terms of practicality of
long term effects, ve decided to find this middle ground where we are mandating but
we are reserving a place where whatever problems may develop may be aired out. This
vas one of the advantages we hoped to include.

Judge Whiteside ~ I felt it might be written to be more broad than you had intended.
There is really no limit to what can concern the development of the area--it could
include almost everything you could think of. And if you are talking about develop-
ment, you're talking about a lot of different things~~it can cover any and all of
many things~-the general power to provide governmental services means anything that
the government provides for the people. And in the last paragraph, it provides for
all governmental povers which may be necessary for the carrying out of the powers
and duties provided for in the section, which could almost be construed as almost a
municipal corporation on the part of a municipal corporation.

Mrs. Orfirer introduced former Judge John Duffey, a former member of the
Commission.

Mr, Duffey - You've already mentioned some of the items I would comment on. Maybe
we can see where we agree and disagree and get the committee going on some of it.

I think we all agree that we need some organization of governmental structures par-
ticularly something in the form of regional government. I would like to suggest,

as I think perhaps the Judge has already done, that you distinguish between perhaps
vhat is necessary in the way of constitutional revision in order to enable the State
of Ohio in any of its form to deal with the problems, and what might be desirable.

I wvas on this committee, and I see only one minor constitutional problem--that arises
in the area of Article XVIII, Section 3, the first clause. It says "municipalities

<730




8.

shall have all powers of local sub-government! in so far as any of these regional
plans involve the exercise of police authority, the Constitution already provides
that that authority is subject to general law, and if there is any conflict between
any regional operation and a municipality in the area of police or sanitary opera-
tions, we have no legal problem, no constitutional problem, because the state law
would control. The only theoretical area of problems is the so-called powers of
local self government which are not police, and sanitary regulations, whatever that
may be and one other area, utilities. And you do have problems on financing, but
I'm putting that out of mind for the time being. I think pre-emption doctrine

takes care of all that. So, I think that is the only area in which the Constitu-
tional Revision Commission is faced with a potential barrier at the constitutional
level to recommend vhat should be done. That brings us over to what kind of con-
stitutional revision might be desirable to facilitate reorganizaticn of government.
And 1 have previously publicly stated that the Constitution should be as bare-boned
as possible, I see no reason or purpose from the viewpoint of political science in
dealing with the details in the constitutional provisions. I don't think this is
politically feasible, and I don't think that it can vork. 1 am dubious of providing
a mandate to the General Assembly to do something. You have the provisions that the
General Assembly must be mandated, create a certain number of regions and establish
their boundaries. As I see that thing legally, you get into a situation where the
question whether this region should be a region or vhat the boundaries of the

region should be, and you can't get it out of the Rules Committee, and the legisla-
ture fails to act. llow, where are we? So the Constitution says they shall do it,
but they don't do it. You have only two legal answers to this t' ‘ng: first, the old
doctrine that it is a political issue and therefore there should bz no recourse any-
vhere else. And the second possible approach is the somewhat contvoversial doctrine
of Baker vs. Carr, in which the United States Supreme Court said that apportionment
can be done by the court because people were deprived of their right to vote. When
you're faced with the problem that the legislature won't do it, the only potential
is political responsibility in terms of the fact that the voters are likely to get
upset. This is not likely to be of significance here, Voters in this area of
regional government are undoubtedly fed up with the structures of local government,
but they don't want anything specific, and they're not going to vote against any
legislative candidate because of his position on this kind of issue, Except maybe
in a local context. If the courts do step in and draw the regional boundaries,I
think we have had enough experience that the courts are not particularly expert in
drawving boundaries or in properly reflecting the needs of the electorate. The courts
are men who are trained in law, and law training doesn't make them experts in much
of anything except analysis of law, And 1f they are expert in district drawing or
determining what is a good unit of local government, it is because of something in
their background other than law. So I don't really feel that there is any effective
way that you can mandate the creation of regional governments in the Constitution.

I think it is a peculiarly legislative function and vhen I say legislative I don't
mean only the General Assembly. I mean it is a legislative function, not a court
function. To that extent, I would have to suggest to you that I would be strongly
opposed to the creation of a constitutional provision mandating the creation of
regional governments. I would be opposed to putting the burden on the General As~
sembly of creating boundaries, both initially and if there be any changes. I would
suggest to you that it's very difficult to get the louse and the Senate to work ef-
fectively on such a specific problem as the particular boundaries of a regional
government, or the changes,

Mrs. Orfirer ~ You are aware that this calls for a boundary commission.

Mr. Duffey - Yes, but that is strictly advisory. The draft provides that the
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General Assembly shall divide the "state into, and establish the boundaries, thereof
--ag I understand it the General Assembly cannot delejate those authorities. And
in addition the Commission only recommends.

Mrs, Orfirer - As I recall from our discussions when this was raised, this was
raised by some of our legislative members here who pointed out exactly what you
pointed out--that it is really most unreasonable to expect the legislature to sit
down and start drawing boundaries and so on, so it was for this reason that we got
into the idea of a commission to sit down and draw the boundaries which would then
be recommended to the legislature.

Mc., Duffey - Was therc any thought to the possibility of the General Assembly passing
a statute creating an agency for the purpose of guidelines, standards and criteria

of what is a region and what would be the boundaries of regions? Was this possibil-
ity excluded? I think it is perfectly legal right now; I don't think you need a
constitutional change. The board af:education does it that way right now for school
districts. You gave them the authority to create the districts and consolidate them,
I am thinking of doing that without any change to the Constitution.

lirs., Hessler - If it 1s going to be an effective regional government, there would
have to be some sort of constitutional change.

Mr. Duffey - I'd like to hold that a bit., I am inclined to think not, with the
exception of the specific provision I mentioned earlier. I am inclined to think
that you don't need any constitutional change, in the present structure in the Ohio
Constitution, and that the state would have full authority to create local govern-
ment units with the possible exception of the two areas which Judge Whiteside and I
referred to earlier vhich are Article XVIII, Section 3 and Article XVIII, Section 4.
That wvould take constitutional change.

Mrs, Orfirer - They're not small matters,
Mr. Duffey - I'd postpone that one--I don't think it's difficult.

Mr. Russo - 1'd like to ask John Gotherman how he feels on this area of regional
government.

Mr. Gotherman ~ I agree with Judge Duffey, so far, as far as reading the draft and
expressing the things which the draft would do. There are very few things of a
regional nature that the General Assembly can't do, today. They can create author-
ities, subdivisions of the state of Ohio. All powers of local self government, I'm
not sure what John has in mind there--but certainly the statewide concern doctrine
presently limits local government more than people generally realize. Presently
the General Assembly could probably limit the powers of local self-government of
noncharter cities if it chose to do so. Another problem in the draft is that the
General Assembly can set the boundaries for each district as time goes by--that is
change the boundaries. Now that can get us into the area of special legislation--
introducing a bill or legislation for the specific purpose of changing a boundary--
and 1 suggest that history indicates that you're right into logrolling. I don't
think that you can avoid it, if you put the legislature in a position where they
are enacting special legislation establishing boundaries for local government, which
I would think from a political science viewpoint would be most undesirable.

Mr, Duffey ~ I'm a little intrigued by the county line provision. The county
boundaries which were established in Ohio in the 1303-1851 period amounted to 10

l) e and
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square miles of the area. They have no significance whatever--so I see no reason
to continue coynty lines as a significant constitutional concept. Originally, it
was only so that everyone was a reasonable distance from the Courthouse.

Mrs. Orfirer - Would you suggest then that if regional boundaries are made, that
there wvould be no neccssity to take county lines into consideration?

Mr. Duffey ~I would strongly recommend that. There is no point in county lines. We
are strongly considering inside the state bar and hope to present to the General
Assembly shortly, the need for revision of the trial court system because county
lines are completely outmoded to determin the existence of the common pleas courts,
for example. The Columbus metropolitan area stretches into Fairfield and Delaware,
but it does not include the northern part of Delaware which is farm area now. Like-~
wise in Fairfield County and Madison County--so that here the boundary lines would
have no relationship to metropolitan Columbus.

Mr. Russo - We have to be realistic, though, or the proposal will not pass.

lr. Duffey - I would tend to agree with you that politically, there's no sense in
trying to restructurc all the existing subdivisions, because it creates too many
problems, but you're going to create a regional government which has limited author-
ity to deal with specific matters, then I think you're going to have to delineate -
those in terms of the physical operation of the sewer system or the capacity of the
police department to operate, and those kinds of boundaries are ..t by boundaries
such as counties.

Mr, Russo - May I just point out to you that the Cuyahoga County regional sewer
concept hasn't been tested in court that I know of--never been appealed to a higher
court, There still hasn't been a real court test of it, outside of common pleas.
And then there's some question as to whether the court has the authority to form it
or not,

Mr., Dufféy,- If we're talking about leaving, at least temporarily, the present gov-
ernmental structures, or at least putting a new one on top, then I do suggest that
it is very unwise to tie this structure up here to existing physical boundaries of
present governmental units. For instance, you have also buried in here the provi-
sion that no region can divide a municipality. Well, I'll point out to you that

the Columbus sewer system is divided by the Olentangy River--and it is very distinct--
two sever systems draining into the same river--and it would be very easy to split
the scuer systems into the West Olentangy River and the East Olentangy River and
we're talking about a regional government that is controlling the sewer systems?
Why shouldn't we split the sewer region regardless of the fact that it happened

to be part of other regions for the city of Columbus. We now have school districts
which are not part of the city of Columbus, but we have all kinds of districts
within the city, and with cities getting as huge as they are now, whatever a city
is, whatever a municipality,is, and we're talking about developing a regional struc-
ture, I don't think that you can tie yourself to those kinds of political boundaries
that don't have significance in terms of physical structure; they don't have sig-
nificance in terms of operative necessity. I would really suggest to you that city
boundaries, county boundaries, are all political boundaries which were created for
other reasons, and have no relationship to your structures. Actually the Columbus
water supply is also similarly divided,

Mrs, Orfirer - I think we are all very aware of the need, as we talked about last
night, not only to think about larger forms of government, but also the way the
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people feel about government-~this meighborhood concept. If there is no particular
recason to divide the city into two regions, don't you think there is psychological
value in retaining the city as one region? So that vhen you are citizens of & city,
you are all also citizens of the same region. I would think that it would be very
divisive to have people who may live across the street from each other be citizens
of different regions. ’

Mr., Duffey - On that level, I would defer very heavily to Mr. Russo. Those are

the practical factors. You take two steps forward and one step back in this kind

of area, and you hope that you don't do the reverse, I think you would be absolutely
foolish politically not to do that. But I was addressing my remarks only to what

I assumed was the level of constitutional structure that you were suggesting here.
Now on the constitutional level, I wouldn't do it. On another level, wvhoever does
it, the General Assembly or a special body, I would think that you would be foolish
to do otherwise. You shouldn't do such a split without a very substantial reasonm.

Mrs. Hessler - Judge Duffey, are you indicating that according to the Constitution
as now uritten and the court cases that the state legislature could set up regional
governments.which could control development in a multi-county area including such
powers as zoning and direction of local water works lines, and that kind of thing.

Mr. Duffey -~ The only area that might be dubious would be the area of say, capital
improvements. The city decides it is going to build something here and it inter-
feres with the regional plans, and then we're into a battle~-whether the city can

go ahead regardless of the State of Ohio or the regional government. The evidence
would suggest that the city would lose in court, as Mr, Gotherman indicated, because
1 am reasonably certain that the court would say that this is a matter which has
interest to more than just the municipality and therefore is of statewide concern,
The courts are very pragmatic, saying that nearly anything that has impact outside
of political boundaries of any one so-called governmental unit, like a city, if the
General Assembly chooses to trest it as a matter of statewide concern, then they
aren't going to interfere. If you pass a law that says 'policemen shall wear white
shirts, as opposed to blue shirts," I think the court would probably agree that this
has no significance outside the city of Columbus, or Cleveland and therefore the
General Assembly can't require them to wear blue shirts, But if it has any economic
or social significance, like transportation, I just can't believe the court would
not find it to be of more than local concern.

Judpge Vhiteside ~ I have difficulty in this area finding anything definite in the
court decisions. I think they vary according to the situation. Certain things, in-
cluding regional planning, have been upheld. One particular clear instance is the
electric power transmission lines which serve not only that community but other com-
munities, and location of them. It is hard to say that the court will do this, or
the court will do that, on a given situation. It really depends upon how much im-
pact it has upon a local government, upon the areas outside.

Mr, Duffey - Yes, there's only this narrow area of nonhealth, nonregulatory law
that there might be a conflict.

Mrs. Hessler ~ And of course the state does have the extra club of distributing
funds, vhich the General Assembly can use if they're a little leery of what course
to follow.

lr, Duffey - I really see very little of a constitutional problem involved in the
state handling the area of regional government right now. I am concerned about
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two problems: one is the palitical science problem of doing it on the constitutional
level, and the-other is the mechanics of some of the things in the draft. You have
a provision about framing charters, you have provisions about initiative and refer-
endum; you have not defined these terms. You have a ready reference there in Article
XVIII, to a good mechanical structure for who votes, how to vote, etc., and it has
already been interpreted by the courts, Now I am a little intrigued by this provi- .
sion that provides that the executive and legislative authority in this region may
be elected or appointed, I assume that some place in the game we are sure that we
will have a democratic system and structure. What really has me most concerned is
the reference to the region making or forcing compliance with the plans, referred

to as comprehensive plans. I really think that in that area you ought to request
somebody in planning from Western Reserve or OSU to discuss it with you. The con-
@pt of all modern planners is that a plan has got to be flexible asz c¢o concept,
goals and objectives, A plan consists of the gathering of data, as accurately and
efficiently as you can, sorting it out and organizing it, and trying to establish
broad sets of goals and objectives which you'd like to accomplish. This would in-
volve all areas of planning in the urban sense--planning and physical development
of your community, planning in the areas which affect physical development like
schools, transportation, sewer gystems, and a lot of other things that are not so
physical. Many years ago, professional planners--I'm talking about 15 or more years
ago~-gave up any thought that their plans would be adopted by legislative bodies--
distinguishing between a comprehensive plan and a tool to implement this kind of
planning. Tools are devices ovr things such as zoning laws, subdivision laws, major
street plans which are adopted, capital improvement budgets as r :ans of trying to
get improvements, so that the legal aspects of a plan, in terms ¢i implementation,
is done through a series of regulatory laws which are interrelated. Ve used to
have concepts in a lot of cities and still do where the planning commission adopts

a plan, and then the zoning takes a 2/3 vote of council, or a 3/4 vote of council,
or something. I think most planners right now consider that primitive and there is
need to discuss with a professional planner a little more thoroughly the conceptual
idea which you have in here. I am not trying to knocl: down the underlying idea here,
I'm saying that the choice of phraseology in here is (1) not appropriate and (2)
from the legal viewpoint would create horrendous implementation problems. Judge
Thiteside said a minute ago, I think, for the legal viewpoint the comprehensive plan
covers wvhat I have just suggested: data, analysis, goals, and objectives covering
anything that affects the region and therefore when you say the regional government
may adopt comprehensive plans and implement them, you have virtually said that they
may have all powers of municipalities, townships, counties, and everything else.

You automatically have given them the world right there in terms of power, I don't
necessarily object to that, but I think you can understand that implementation of
plans vould therefore be a graft of constitutional pover to adopt zoning, subdivi-
sion, street plans, transportation plans, water control plans, bus plans, school
plans, site plans, etc., The idea of adopting a plan bothers me, and then the idea
of laws to implement that plan should, in my opinion, be recognized as a broad
grant of substantive powers to regulate all aspects of physical development, and to
that extent you would tend to delineate regional government power. I don't think
you have accomplished it, I think you have given them extremely broad authority.

On this aspect of what affects more than a single political subdivision, or what
affects a region as a whole, that language 1s almost identical to what you find in
the Regional Planning Cormission statutes which represents what was a haphazard
effort, some years ago, to try to preserve some autonomy for cities in zoning and
subdivision regulation, and also I think for the allocation of planning funds. I
don't think it worked there, I think it is almost impossible to identify anything
of significance which doesn't have impact in more than one of the political subdivi-
sions of a region.
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Judge Whiteside - I read the portion "affecting more than a county or a municipal
corporation,'" as referring only to portions of the region and not to the whole and
the whole is not limited by the provision as I read it. They can adopt a plan for
the region as a whole, or, if they choose less than that they must have a plan that
affects more than one political subdivision.

Mr. Duffey - It is difficult for me to think of a plan which doesn't affect more

than one political subdivision. The City of Columbus says the Thoroughfare System shall
be as follows: . . . etc. It is very difficult for the Regional Planning Commission

to draw these kinds of lines, and what's really happened in Ohio the Mid-Regional
Planning Commission is a political accommodation, in that area. Mid-Ohio has the

same kind of standard for its authority. It sort of makes a political accommodation
with Columbus and the suburban area about what it's going to do.

Mr. Gotherman - I would think that true with legislation. 1It's a political accommo-
dation as to who's willing to give up what portion.

Mr. Duffey - As a criteria to suggest what they should or shouldn't do, this is
valuable. As a legal criteria, it's probably nothing you can get your hands on.
Nothing that a court would really be able to say, '"The region can't do this because
it only affects one unit, and doesn't affect more than one unit." It would be very,
very difficult to apply such a standard.

Mrs, Orfirer - You're looking at it as I see it, John, from one very valid standpoint.
Turn around and look at it from the other standpoint--what do we do about those
matters that do have a strong impact on neighboring communities if not on the whole
region? Where does the authority as a whole come from to arbitrate this or to make
the planning--if one municipality is going to build a great commercial or industrial
center on the edge of another--where in your opinion should the arbitrating source
be? I'm not so sure about political accommodation.

Mr, Duffey -1 would try to draft it from the viewpoint of delineating functions to
be performed by the regional government. We're starting out with the thought that
you're going to create a regional government that has relatively limited scope of

power, because of the reasons that we've been talking about, I would not define it
in terms of functions which have more than such significance between this division
and that, I would define it in terms of sewers, in terms of water courses.

Mrg., Orfirer - In the Constitution?

Mr. Russo - No, no--then how would you ever get it changed when necessary?

Mr, Duffey - If you had a constitutional draft, I would make it very broad. I would
say '"the region may deal with the problems of the region,'" period. Why worry about
whether it affects more than one subdivision or not~-just simply say that the region
may have powers to deal with such functions as are regional in nature."

Mrs, Orfirer - Well, that certainly isn't any more limiting than this?

Mr. Duffey - Put it another way around. I think this limitation is looser; if some-
body felt that this limitation was a limitation, I don't think that it is. I think
it is probably a meaningless limitation. I'm putting it to you this way; if you want
the limit, in the Constitution, you're going to have to come up with a different
drafting approach and probably a different conceptual approach than you have here.
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I just don't believe you can do it like this.
Judge Whiteside - Now, Judge, aren't you really saying just what I said? In sub-

stance, if you're trying to be broad, you're being too specific, and if you're trying
to be specific, you've been too broad,

Mr, Duffey - My own personal viewpoint would be that on a constitutional level
you wouldn't want to delineate this--it has to be delineated on a more flexible
basis~-on a statutory basis.

Mrs. Orfirer - Supposing that we put in the Constitution the broad language that
you just gave as an example, do you still feel that this can be accrmplished without
a constitutional provision--that this can be done by the General Assembly?

Mr, Duffey - Yes, I am inclined to think so. The most that I would suggest from
the constitutional viewpoint is a constitutional provision that says that the Gen-
eral Assembly may create regional government, and that the regional government law
shall control.

Mrs, Orfirer - Mr. Russo, what would you say are the chances of the legislature
going ahead and formulating regions with these strong powers?

Mr, Russo - Well, I don't really know if the legislature can corstitutionally form
these regions with these strong powers. They can form them with some powers but

I don't think they can form them with strong powers without a mandated authority by
constitutional change voted on by the people. .About six years ago we had an issue
on the ballot that was for the formation of the kinds of services that we're talking
about here that made a constitutional change.

Mr, Gotherman ~ It was the metropolitan federation amendment approach, but I don't
think that that's absolutely necessary to accomplish some of the things that could
have been done under that approach.

Mr. Russo - We lost a lot of money, then, because it cost $1500 to pass the House
and Senate and then put it on the ballot besides.

Mr, Gotherman -~ The attempt to have constitutional authorization for regional gov-~
ernment was to authorize either a very narrow or a very broad government. It would
have been a total metropolitan government, or it could have been a sewer district.

Mr. Duffey - The way that they have been politically clobbered is that they im-
plicitly involve consolidation, merger, and abolishment of existing governmental
units.

Mr. Gotherman - The General Assembly doesn't have any reluctance to pass bills of
regional impact, Senator Maloney's S. B. 105 which was a very strong one had very
strong terminology. I've noticed any reluctance of the legislature to pass regional
bills, at least in the last few years--The Transit Authority-- :

Mr. Russo - But that's unconstitutional, isn't it? It can't go into effect in the
Cincinnati area where they wanted it.

Mrs. Hessler - The reason it can't go into effect is that we can't have the bond
issue to finance it.
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Mr, Gotherman - There's no great legal argument about the authority of the General
Asgembly to do things which are broader than just local government.

Judge Whiteside - The Gencral Assembly has always had the power, except it is limited o
by the Constitution, a couple of them in the area of education, another one in the

area of municipalities which has already been brought up, and of course the require- 1
ments of the counties.

Mr, Duffey - I would rather we passed some kind of simple constitutional amendment

to get rid of the questions that you're raising, but in my mind, the wording of it ¢
would be very simple. ''The General Assembly may create regional governments, and

any law duly adopted by a regional government that may conflict with that of a mu-

nicipality, the regional government controls."

Mr. Gotherman - Wouldn't you explain it that the General Assembly can decide whether
or not it is a conflict? ®

Mr. Duffey - It would take some careful drafting there; you're getting into a delicate
area, there, John, as we well know--the pre-emption vs. the technical concept of con-
flict--I would probably prefer to have it reversed, strictly the conflict concept.
Pre-emption doctrine goes too far.

Mr. Gotherman - What I mean is that the conflict concept would mean that if whatever

the region wanted to do was in conflict with the local ordinance, then the General

Assembly can't evey say ''the regional--that there's no conflict."

Mr, Duffey - Oh I see. I want a three tier. I would have the municipal power down

here, and in the absence of any conduct by the state or the region, the municipality ¢
could continue doing whatever they please. If the state steps in and there's a con-

flict, betwen what the state and the city have done, then the state law controls,

and likewise on the regional level, so it would be three tiers as I see it. It seems

to me that that concept you have to retain. I want the freedom in both the region

and the city to act on something when the General Assembly hasn't chosen to or can't

get around to agreeing on it, What I likewise think is that if the state steps in, ¢
they ought to be able to step in on any subject matter, and if the region steps in,

they ought to be able to step in on any subject matter.

Judge Whiteside - I think you're saying that there should be a constitutional pro-
vision authorizing the General Assembly to establish regional government and, in
essence, an amendment of section 3, perhaps 4, 5 and 6 of Article XVIII of the Con-
stitution which authorizes the powers of municipalities when they exercise local
self-governments to the extent that such exercigse is not in conflict with an exercise
by regional government and the same with their utility powers.

Mr. Duffey - Yes, but about the only constitutional limitation I would put on the ®
region ic to say 'The region shall have such powers as are related to the region."
I don't want to require a statute to be enacted to give the region the power.

Mrs, Eriksson - So you're really giving them what we think of as home rule powers.

Mr, Duffey - I would follow Article XVIII up to a point, but there are some things )
of statewide concern that are broader than the region. The traditional structure of

local government in America and English history, anyway has always been that it is an

agency of the state, and therefore like the department of highways, or anything else,

has only vhat the General Assembly chooses to give it. That, in the area of local

238 ®



16.

self-govermment, as we all _leerwed in the 1800's and the 1900's, is simply inadequate
and the courts began to play games with it by broadly interpreting the statutes,

and so on, getting away from it. There really is a conceptual, and I think a very
important step forward, that occurred in the early 20th century or so, where a lot
of states, including Ohio, adopted the opposite constitutional concept, and that is
that local government has got all the powers you need to be anything you want, and
the state has the authority to step in and veto or pre-empt the area wherever they
wnat. That basic approach has been adopted in many states--California and Michigan
among many others. The municipality or local government can act in the absence of
controlling state law. Ohio tried to go one step further and say that we are going
to give you not only that kind of authority--power to deal with your local matters--
and prohibit the General Assembly from interfering with wvhat you jiave chosen to do
which I think was reflective of the political philosophy at that time, and it had

a lot of value to it. I think it reflects the political philosophy of a lot of us
right nov; we sometimes get far more government than we wish to pay for. But it
isn't realistic in terms of the function and operation of government and the complex
society we have now, particularly in the area of urban government. It simply isn't
feasible to operate on that basis, so as I have suggested several times that part
of the Ohio concept was a noble experiment that turned out to be a fiasco and what's
happened is that the court's recognition of it has been chopping it down, I don't
want, hovever, to go back to the old common law concept with '"this region has to go
to the General Assembly and request authority" on everything it wants to do--on the
contrary I would like to give it the same kind of broad scope of authority to do
whatever has any significance to the region subject to the Genera. Assembly coming
in and talking over the field by pre-emption through legislation.

Judge Whiteside - You would adopt an Article XVIIL in essence, would you?

Mr. Duffey - I'd abolish the delegation doctrine, and give them the powers subject
to pre-emption by the state,

Judge Vlhiteside - And they'd still be an agency of the state?

Mrs. Eriksson - What would you do about counties in this concept? Would you give
counties the same type of residual powers?

Mr. Duffey - Of course as I envision it in the long run, they're going to be phased
out. If the regional government is reasonably effective, they ought to be phased
out rather quickly. 1If they remain it will be because of political pull,

Mrs. Eriksson - So essentially you would probably not alter the county constitutional
provisions then?

Mrg. Hessler - He says that the higher level of government shall pre-empt over the
lower, vhereas in the county article it says if there is a conflict between the
county and the city, the city prevails.

Mrs, Eriksson - Well, but he's leaving cities with their powers and giving powers
to the region. Now you can't also give powers to counties.

Mrs. Hessler - You can if you do it within the statutes.
Mr. Duffey - Theoretically you could but it seems to me not advisable.

Judge Whiteside - So in essence the counties would be changed to the regional forms.
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Mr, Duffey - Most of the functions that the counties are. performing right now--most
of the physical functions, anyway, not the administrative ones, but the physical
functions that the counties are performing now can be made regional, and I would
think that those are the ones that we are going to making regional.

Mrs. Hessler - Could you just simplify the language all together and make it less
hard for the public to take by saying '"Let's see, the state shall have the power
to create counties or other forms of regional govermment?"

Mr. Rugsso - John, let me ask you a question. 1Is.anything functioning in Ohio on
a regional basis outside of the grant concept clearing house? We have a regional
sever authority in Cleveland, but that is only in the county. It doesn't cross
over county lines.

Duffey - There are a lot of things functioning on a regional basis but not any gen-
eral unit.

Mr. Russo - Nothing with any power except to clear grants that I can see. I don't
know of any multiple functions.

Mr., Loewe -~ Judge, what is the practicality of an amendment that would give the
regional government super powers over the municipality that fast. Isn't that a bad
political scare?

Mr. Duffey - I don't suggest it was a constitutional enabling provision--to enable
the General Assembly to create such a region., As a political matter, I would stick
to what your draft suggests here, which is a gradual assumption of powers.

Mr. loewe - But the legislature would have to decide that the regional government
could assume existing local government operations by the very fact that it wanted
to.

Mr. Duffey - Yes. Or as the committee draft does, let the region decide how much
and how fast it absorbs powers, which I think would give room for the interplay of
the political structure and the people to respond. The region is making the deci-
sion as to how rapidly and what functions they begin to pick up. I think if you
structure it politically, the representative government is going to be all the
interplay within the community of what they want and what they don't want.

Mr. Loewe - But wouldn't you have to initially put that into the Constitution, be-
cause the eventual powers, whatever they might be, would have to be spelled outin
the amendment? And that would scare a lot of municipalities right away.

Mr. Duffey - Well, I think it might scare them, yes. But I don't know how to do it
any other way. If you do anything in the area of constitutional revision, you
simply need an enabling provision that would enable the General Assembly to create
regional governments which have regional powers.

Mrs. Hessler - Do you have to knock out your general law provision? If the legis-
lature has a general law, then they have to treat all areas of the state alike, but
chances are there will be two or three areas that will feel the need for some type
of regional government long before others.

Mr, Duffey - I think you've got lots of flexibility building here-~with three tiers.
A general law that says if you form a region you start with this government, whatever
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structure you set up, and then you have a provision that says the General Assembly
can go ahead and set up multiple alternatives--three or four alternatives vhich can
only be adopted by a vote of the people and finally you have a provision, that says
once they are established, they can draft their own structure.

Judge Whiteside - Could the legislature directly create the regions if it only created
one region or two regions, or three or four regions for the entire state, as opposed
to the procedure for a municipality, a procedure by which they could be created by
themselves.

Mrs. Hessler - Dolph Norton was opposing the provision for mandating the state to set
up regions throughout Ohio, saying that he felt that there was a worse need for regions
in the metropolitan areas of Ohio, rather than Appalachia and some of the other areas.

Judge Whiteside - If you desired to give the power directly to the General Assembly
to create districts or regions you could put the language in the provision that they
would not be required to be created in the entire state.

Mr. Duffey - You could create a constitutional provision which would enable the Gen-
eral Assembly to create regional governments=--what we used to call municipal powers.
Let's call them regional powers--how does the General Assembly exercise its authority?
Well, by the same way the General Assembly does in any other case. They can do it
directly if they want; they can create the regions, and also create a general law as
to the structure of the regions. Or they might, as is frequentl; .ged with modern
problems which are very complex and involve details, fact-findings, discrimination
for political reasons--they delegate that authority to an agency, commission or board,
to a staff. I must recommend that from a political viewpoint we are most unrealistic
to ask the General Assembly to create boundaries of regions.. I don't think it's fair
to ask the General Assembly to dig into the complex factual problems that you ought
to review in trying to decide how much area could or could not be organized into re-
gions for a specific purpose. What functions, etc., I think you give that to a com~
mission, or a board or an agency, and you give them a staff, and you require them to
give everybody a chance to be heard, and everybody has their say-so, and then the
commission hands down their decision which is subject to the court's review for un-
reasonableness or failure to follow statutory criteria, or exceeding their authority,
but let them make the basic decision.

Mrs, Hessler - They can't make it at the local level.

Mr. Duffey - Right, they can't make it at the local level, and you can't make it at
the General Assembly level in my book.

Mrs, Orfirer - In other words, whether it's an agency or a commission or whatever, it
would be subject to the court's final say rather than a recommendation to the General
Assembly, The General Assembly would have to abide by the decisions made by the
boundary commission or this agency.

Mr. Duffey - I would think that without constitutional change the General Assembly
could include in such a statute the power in that commission to consolidate, or merge,
existing political units and that could include cities. I don't want to put that on
the ballot. In my book that's already there. I think they've got the power to do

that right now, and I would simply give them the power to merge and consolidate gov-
ernmental units just as the board of education merges and consolidates school districts.
I want people on this agency to be responsible for the decisions to the legislature.

If they're not elected, make them short terms with the approval of the Senate.
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lr. Russo - We were sco broad in the Ohio General Assembly that we passed the bill
in the House that prevented the merging of the two state campuses.

Mr, Duffey - I thinl: that the only way that these things can be done is to put the
responsibility somevhere other than on the elected representatives. You can always
go back to the General Assembly if you don't like what this Commission or agency is
doing and ask them to correct the legislation, chopping down the powers, and correct-
ing what the agency is doing.

Judge Whiteside - What you're saying is that the legislature can provide the procedures
for changing boundaries, merging cities and what have you, except counties.

lir, Kramer - Judge Duffey, nearly everything in this draft grew out of the committee's
prior discussions. The major factor discussed first in the idea of requiring the
reglons to be set up and giving them powers was the experience the state had with

the alternative form of county government which was first authorized by the Constitu-
tion in 1934-35, which was not implemented until 1951, and many people felt that the
implementation was terribly unsatisfactory even vhen this was implemented, so I

think that the committee, in reaction to that, had the feeling that perhaps mere au-
thorization would not really accomplish anything.

lir. Duffey - But there's no sense of urgeacy in the regional proposal. The only al-
ternative I see to vhat you're suggesting is something along the line of the appor-

tionment board of the Constitution--that is a constitutional commission, elected at

large, as is the board of regents in many states,

Mr, Kramer - The people will not initiate this themselves, because there has to be a
way first to create a regional constituency. In other places the experience has been
that the matter never would have succeeded, if submitted to a referendum, but that
they have proven themselves after they were created.

lir, Gotherman - There has never been any authority in Ohio for people to create a
regional agency. It would have to be created by the General Assembly I think, I
don't know of any way except political subdivisions may create councils of govern-
ments, and in some areas they have created them, and in some areas they have per-
formed rather general, and in some areas, rather specific regional services through
councils of governments. They didn't adopt the Urban Services Amendment-~to find out
whether there is a constituency.

Lirs. Hessler - Well, we have seen it at the county level. They have been unable to
create a government at the county level, but it is more political when you throw in
several counties,.

lMr. Gotherman - The problem also involves partisan politics--I don't think we've ever
had a vehicle by which people, if they're Republicans or Democrats, could create a
regional agency which could be partisan or nonpartisan. The county charter issues
have been all political--party issues as I understand it.

Mr, Duffey - A few mechanical problems: I note in your contractual clauses here
vhere you provide for contracts within the region and other subdivisions--sort of a
delegating of powers back and forth, that perhaps haven't given thought to a more
decisive political science concept of ceding of powers--as between sovercignties like
England and France or the Common Market, or something you talk about ceding. It has
the legal sense of giving the power itself, as opposed to a contractual concept where
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you control the scope of the authoritv given by the contract. Here I'm talking
about ceding powers between the regilon and the local bodies and it ought to be

left flexible to go both ways. There vught to be the possibility that the region
gives up some powers and decides that maybe it could be operated better on a local
basis than they would do themselves, and we ought to be able to cede it by the func-
tion or the description of what we're talking about, cede the police power or the
police department or the sewer system or whatever it is, and just carry with it all
lezal significance.

lrg, Orfirer - I think that answers one of the problems that Dolph brought up last
night that these contractual powers things don't really work very well,

Mr, Duffey - If you do stick with the provisions about the General Assembly doing
certain things or being required to act in certain ways you haven't clarified whether
these would be General Assembly actions only in the sense of a joint resolution
which does not take a gubernatorial veto or if you're talking about statutes which
bring the governor into play. I notice in the draft you use the word "motion,"
which is inappropriate when you are talking about the General Assembly--talking
about the General Assembly acting on its own motion. I've already mentioned the
problem of conflicting problems between regional and local government and regional
and state government. Incidentally, that observation about the General Assembly
equally applies to your provision about the veto power of the General Assembly. 1
think you ought to clarify whether you're talking about a veto 'v joint resolution
as is true under Article 4 or a veto in the sense that it also reguires the act of
the Governor. I think I have pretty well covered the most of the problems I had
thought about.

Mrs, Orfirer - You've been very helpful, John, and you've certainly raised some very
good points.

lr. Duffey - Mechanically, I also think Mr, Russo recognized some of the General
Assembly problems which you talk about in sessions down here and sixty days to act
and so on. You have to bear in mind the practical political problems.: The General
Assembly meets January 1 of the even-numbered years--you expect them to act in 60
days--March 1 is not realistic considering the way the General Assembly operates.
Secondly, sessions are not so clear any more, particularly since we have annual ses-
sions,

Urs., Orfirer - To get back to this mandatory vs. permissible establishing of regions.
I don't fully understand the objection to stating it in a mandatory form. I under-
stand that it is difficult to compel the General Assembly to act if they don't want
to, but then I think that this just further compounds the problem that we were
talking about of the legislative inaction, as it's called. I would think that we
would want to put it as strongly as we could, to exercise as much power as possible,
and then if they still don!t want to do it, we may be stymied. But to just leave

it and say you can do this if you feel like it negates a great deal of what we're
trying to accomplish.

Mr, Duffey ~ You have to try to break the problem into three parts. One is simply
the situation where you put it in the Constitution to enable the General Assembly to
act, and whether or not they act is pretty much up to them. The second is to say
ve vant them for sure to act, and if they don't we vant somebody else who will, and
one vay to do that is to create some kind of constitutional body--a constitutional
board of commission,
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lts, Hessler - Couldn't you give that power to the Governor?

Mr.. Duffey - If you are going it on a constitutional level you can put it anywhere
you want. You can put a triggering device in there, or, instead of giving it to the
General Assembly, you could give it to a court, board or commission, and probably . .-
this goes back to the old idea of getting it out of politics. It does have the ad-
vantage of the board having a single purpose--it means people taking office who
will do the job. You can provide that if the General Assembly doesn't do it within
a certain amount of time, then the other body takes over. The third possibility

is that if you mandate it and the General Assembly doesn't do it, the court may,
under the doctrines in the apportionment cases, where they found that a basic con-
stitutional right--the right to vote -was being denicd. I don't think the courts

are the answer to all our problems, and I don't even think we should put them in

the spot of trying to answer all our problems, because they're not equipped.

Mrs, Orfirer - If you have faith the General Assembly will act, you don't have to

have a mandate. How if you don't have faith, you have to have a mandate, but you

haven't accomplished your purpose by saying they shall act because they still may

not act. So you need something to take care of the alternative if they don't act.
I want to thank you gentlemen very much, and we certainly have a lot to take up at
our next meeting. Thank you again. You've been a great help.
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OHIO CONSTITUTIONAY, REVISION COMMISSION
Local Govermment Committee

Public Hearing--Cincinnati

October L, 1972
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Note: The Local Goveririent Committee of the Chio Constitutional Revision Cammission
held three publi~ heari-wss, of which the one in Cincinnati was the first, to offer an .
opportunity for verson. rnterested in the problems of local govermment to suggest
needed constitvuional cliwages, and to camment on a proposal to add to the constitution
provisions for regionali uits of govermment., Following is a summary of the camments
made by those etiending the Cincinnati hearing, which was held on October L, 1972, at
the Sheraton-Gibsaon Hotel in Cincinnati,

Those who attended the meeting and participated in the discussion were: E, Robert
Turner, Cincinnati City Manager; Richard Finan, Mayor of Evendale; Robert Vogt, a
consulting engineer; Carl “estmoreland, social planming sounsel; R.A. Anderegg,
Hamilton County Administrator; and 'fillard C, Pistler, Jr., an architect, In addition
to the Committee Chairman, lMrs, linda Orfirer, other Cammission members and staff were
Mrs, Hessler, lfir, Carson, Mr, Kramer and Mrs, Eriksson.

Mrs, Orfirer opened the meeting by welcoming those present ¢l explaining the
purpose of the meeting. She briefly reviewed the contents of the c:aft proposal for
regional units of govermment vhich the committee had before it for discussion, and which
had been supplied to thuse meeting with the camittes.

Mr, Turner: I am speaking primarily as an individual, not a representative of the City.
T have been involved in regionalism for the last 7 years, the last l of which I was
Executive Director of Southeast Michigan Louncil of Governments in Detroit. In that
period, I served on the governor's commission on local government and more particularly
on the regional submammittee., I am also on a panel of the National Academy of Public
Administration to try to develop.a regional govermment in 2 metropolitan areas of this
country, One of them might be Columbus.

I have one observation looking at your draft. It would be a great leap ahead of
most of the other states, but whether that's a good idea politically I have some question.
In my years in regionalism both in California and itichigan, I discovered one of the
reasons we haven't emulated the Toronto experiment or that we haven't really gone to
any real bona fide metropolitan govermment in this eocuntry is that the political
process here, the demographic nature of the populations, the racial nature of the
population in metropolitan areas, materially inhibit the development of regionalism,

Political considerations were important in Michigan, After well over a year of study
and consideration, we determined that the state could divide itself and it had already
done so on a merely informal basis into 13 or 1L regions, and that the state should farm
a regional boundaries commission that would consider appropriate boundaries to aveid
taking part of a city or county of one region and dividing it into two. This waild
create for state administrative purvoses the sub~state regions..and, in so doing,
encourage local government to form regiocnal planning entities,

It was felt there that the local units of government along broad guidelines should
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form a regional entity that vould be composed of at least 507 representatives of the
local government. Some say that local officials at the regional level are faced with
certain constituencies at their local level of responsibility and cannot do a good states.
man~-like job, But we felt it was absolutely necessary to guarantee to the existing local
units of govermment that consolidation would not take place or the elimination of certain
kinds of government would not take place, At the same time we left open the possibility
that the other 50 be elected from the entire regional constituency or by districts. It
may not work; the split between the elected local representatives and the elected re-
gional officials might be such that it could not govern with any kind of reason or
continuity. '

Mrs, Hessler: It has the advantage of educating, in a regional context, the local
elected officials and at the same time keeping the regional officials from being divorced
fram local governmment.,

Mr, Turner: Th~t's correct. Any decision that is made on the regional level must be
made with the pre-understanding of local problems...,then the questian arises as how do
you perform functions; how do you carry on your functions of a regional transportation
system or a regional sewer, water, solid waste system? ‘le suggested in that report the
governing body of the region, however the selection, would determine the need for regional
instruments or regional devices., And in so far as it is possible they would create
regional authorities with the concurrence of the legislature within those regions,
hopefully on a multi-purpose basis. In other words, you have had a regional environ-
mental quality authority that covered the functions of water, sewage, waste, etc, You
had the transportation authority developed that would be multi-mobile in character...
to some extent dependent upon the state to break down services on the basis of how the
state determined nee.. If you were talking about the problem of central cities main-
taining 2008, and museums, and other dultural facilities for the benefit of the whole
metropolitan area, perhaps cultural and recreational activities should be combined in a
multi-purpose authority, All the multi-purpose authorities would be coordinated and
controlled by the larger regional gensral purpose agency, thereby eliminating the
problems of special districts,

Mras, Hessler: Isn't this what they've done in the Twin Cities area?

Mr, Turner: This is essentially a state plarning and development council, They are
moving in the direction of consolidating functions into larger multi-purpose activities,
In terms of financing, the state might share tax bases, principally funding the opera-
tion of the regional agencies., The trend is in the direction of revenue sharing.

The Public Administration Panel is operating on the assumption of the Committee for

Economic Development Neport on Reshaping Govermment into Metropolitan Areas which suggested

strongly that we could not even talk about regionalism unless you were talking to same
extent about decentralization and neighborhood govermment., Bud Anderegg has suggested
that neighborhoods secede fram the City of Cincinnati and fom their awn govermment...
Thet is not what I'm talking about in terms of decentralization, You have to provide
decentralization that would give to the neighborhoods same autonamy...and some opportun-
ity to provide new services that can be described as neighborhood services. The only
example of state legislation in this area is in Indiana which addresses iteelf to the
neighborhood goveriments and the way thay are determined and organized,
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Mr, Kramer: Under the pesent Ohio Constitution, under the Municipal Charter provision,
it seems that we probably have a good deal of ability to provide for forms of decen-
tralization of our cities through Charter enacted devices, .ixcept for the large cities,
do you see a need to decentralize further than is already done except for the ocuter ring
of suburbs? Or do they already represent the kind of local neighborhood government
that you feel is needed?

Mr, Turnert I think, we need relatively small units of govermment...l know it has caused
some great problems in the large metropolitan areas of this country., But I think their
existence is not the kind of threat that regionalists think it is and is ore of the
reasons we're talking about decentralization within the central cities.

Mr, Kramer: The problem of decentralization exists then only within tvhe large cities?

Mro Turner: Right, I advocate moving slawly. People point to Unigov, Jacksonville
and Nashville,..l would say that those are no more than city-county consolidations,

They are not regional govermments, In order to be they have to be multi-county, Con-
solldation of cities and counties has been happening at least since 1913, e need some-
thing other than that for controlling and maintaining the needs of the large urbanized
areas of this country,

Mr. Finan: I read this draft as indicating the death knell for local govermments in
Ohio because when we begin to talk in terms of removing home rule provisions, we're
talking in terms of removing from local govermment the powers to .- many of the things
that they do especially well., !Many people continue to believe as govermment gets
blgger, gecvermments get better, .nd we continue to get to the poin® of saying that we
must eliminate the small gunicipalities, I come from a very small municipality, 2,000
people, but it serves 25,000people during, the daytime because they work there, But I
have also been very active with the Hamilton County ifunicipal League, which comprises
all 39 govermments of Hamilton County. I would say that of the 39, 37 of them would
probably oppose this proposal, le are looking now at one of two things: either elimine
ate the local govermment entirely and impose the super-govermment principle upon it,or
we are simply adding ahother level of govermment, And franly I think we have enough
problems with the levels of government we have now, If we add one level of govermment
then to me we should be subtracting one level of government someplace along the line,
Now it is obvious to me that ireire going to subtract the small municipalities that
currently exist. :/nd here in Hamilton county, this is just not going to be popular,

The people get a level of services that is unknown to big government and they look at
big govermments as they occur in other cities in the United States, not so much the

City of Cincinnati, but bigger cities than that, And as the cities get bigger the
services decrease, poorer and poorer until eventually many of these cities are ungovern-
able. ilany of them today begin to look arcund and say maybe what we ought to do is what
Mr. Anderegg said, maybe we have to decentralize,

Mrs, Orfirer: Mr, Finan, I don't think that there is anything at all in our consideration
that leads to wishing for any dissolution of the small levels of government. I think

you said that if we're going to have a larger level superimposed then you'd feel that

some smaller level ought to be gotten rid of. But this has not been our thinking. ‘'hat
you're talking about are the services that are best done at the small level, Do you

feel that there are same services either in a town the size of yours or a town that is much
larger that are not being well-handled?
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Mr, Finant No doubt about it, There is no way that a small municipality can handle,
for example, air pollution; there is no way that a small municipality can handle a mass
transportation problem exactly right; it is probably not economical to handle a sewer
problem, 'later distribution, electiic supply, this thing is not there. But we're
saying in this draft "you must," Up to now the provision has always been "you may."
And I think that's a very good point,

Mrs, Hessler: The federal government has already established required regional control of
air pollution,

Mr, Finan: The State of Chio sets standards and says you must do it elther in your
community or you must be part of a group.

Mrg, Orfirer: For federal funds and federal planning. DBut this proposal does not say
that., There are no "musts." There are enabling provisions that, subject to referendum,
permit certain area-wide functions such as the ones you've just pointed out as being
logical ones could be taken over by a regional govermment., It doesn't take away any

of the local govermnment services such as police, fire, garbage collection. ‘hatever the
meighborhood and local services that are conducted now would remain there,

lr, Finan: But if we say "provide fovernmental and proprietary serwices on a regional
basis for the protection and advancement of health, safety, and welfare of the inhabi-
tants of the region,” that's pretty broad.

Mr, Kramer: That language does not grant any powers to the regions, It's descriptive
language, descriptive of the type of region that is to be created, It is to be of such
size and composition that it is suitable for that purpose because later on specific
powers are given to the regions to take over on a selective basis, functions which do
have a regional impact or impact in the region larger than any of the municipalities,
So that obviously, if you're going to give the region that kind of power it has to be of
such size and composition that it can accomplish the purpose.

Mr, Finant Let's say, for example, that today the communities of Hamilton County would
like to develop a solid waste system on their own, It's my full understanding that every-
thing apparently exists in the law of Chio to permit communities to band together to

form such an overall govermmental agency in order to develop such a system. The air
pollution program in Hamilton County has been an effort that has existed sbarting from
the City of Cincinnati at least and has gone right on up through the valley, But each
time it's been an effort where the communities themselves have said "we must be involved
in this and we will join." As opposed to someons coming to them and saying "all right
you will join the solid waste disposal group or you will join the county air pollution
control commission,”

Mr, Turner: Unfortunately, however, I am afraid that circumstances are requiring to some
degree that transition from may to shall, If the solid waste problem comes, you may
make the statement that all they have to do is get together. They don't get togethed
frequently, they haven't been able to get together for example on transportation.

Mrs, Hessler: Or on air pollution,

Mr, Turner: And those problems are going unanswered,
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Mrs, Hessler: As a matter of fact, both solid waste disposal and air pollution are
health matters and the state has responsibility for health, It'd not a local respon-
sibility,.

Mr. Mnan: The state has power to enforce air pollution control, and didn't do it. Now
they tell us that we have 80 counties in the State of Ohio and we'll get around to the
Village of Dvendale when we et there, And that's exactly the point that I'm trying to
make; because they have 88 counties, or break it down to 5 counties or 6 counties, the
level of services decreases dramatically. The only way we get air pollution services is
to be part of the inter-community group and we pay our fees and they have certain

officers available., If we depend upon the Board of Health of the State of Ghio, and

the city of Sharonville can tell you same great sbories about trying to get help from thenp
in closing certain dumps that existed, we will wait until hell freezes over,

Mrs, Hessler:s It seems to me that the state is considering districts because at the
state level in Columbus they can't do same of the regional type things as well as they
could &f they decentralized the performance of some of them., In the Wrin Cities Area
when they decided to set up a seven-county regional government with taxing powers amd a
good many more powers, this was looked upon by Minneapolis and St. Paul as a protection
of their home rule powers against the legislature, Health and solid waste disposal are
state responsibilities., ‘ould they be better performed at a regional level where we
are represented; you in Evendale, we in Cincinnati, and so on, or at the state level?

Mre, Finan: Let me give you an example, the other way, The state ... responsibility
for maintenance of all state roads and highways., They have divided the state into
regionss we belong to District 8 which encompasses I think 7 counties or 8 counties.
Okay, you try to get them because the street lights are out on the state highway and
it's their responsibility, and they're out for two or three months before they finally
get around; finally you get to the point where you hire the people yourself to do the
job yourself and you say the heck wikth the money.

Mrs, Hessler: You don't want to build the hi hways though, do you?

I're Finant If we had funds, we'd build those highways. '‘e don't build them because it
is the state's responsibility.

lMr, Carson: I'm not a member of this committee. I'm a member of another caumittee
dealing with finance and taxation. I'm really not avrare of all this committee has done,
T'hen I was in the legislature, I was involved very deeply in drafting and passage of the
alternate forms bill. Could you teel me what view the Hamilton County Municipalities
take on that and whether it mi ht be a solution?

Mr, Flnant The Iingle Committee is a local commission which was given the task of trying to
look at the services by local government as opposed to county govermment and here in
Hamilton county tb propose some legislation of an albernate form of govermment that would
be put upon the ballot., And we spent longer than a year looking at and trying to devel-~

op many of the things that we're looking at right now., And I think we finally did came

to a level of services that could be produced, that could be made available and that

could be done on a county-wide basis, at least in the subcommittee I was involved in,

The Municipal League and the mayors were in agreement} they had reports day in and day

out on what was golng on in that Committee, and they were agreeable to the things that

“'zre heing »roposed, And example was same type of county orgamization for providing
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enginsering services for streets and traffic lights, It's a tremendous problem in
small mundcipalities. That this could be done on a contract basis. And the mayors in
general were very favorable to this kind of thing. And I argued, we may do it but we
won't have to do ite If the service was there, it would be used. Okay, the result was
that after a year and a half, the Lingle Committee died a slow terrible death; nothing
came out of all our effortd,

Mrs. Orfirer: Mr. Finan, why are services from regional govt., that you have had
experience with so bad? Is it financial? Is it just the nature of regional government?
a regional agency?

Mre Finan: It's the nature of the beast, far one things, For example, we've got two
bridges in our community that are listed critical for 2 years which means that a good
sized truck goes over them and boom., O¢Kes Yyou go to the state and you say those bridges
have to be fixed, And they day I'm sorry all the money for the last 2 years went to the
Kings Island Project...so you see this is one complaint that we have, l'here are the
priorities drawn, anyway? Unfartunately, we have no say-so, Obviocusly if they had
sufficient money to take care of that project and to handle our project they would prob-
ably do both,

Mrs, Orfirer: Of course, when you're talking about district 8 you're not really talking

about regional govermment, You're talking about an arm of the state govermment which may
be a different thing and I wonder if you had any experiences with what might be a really

regional kind of govt? Or service performed on a county levwl?

Mr, Finan: The Metropolitan Sewer District, frankly, has functioned very very well., The
MSD was partly you may join and partly you shall join. You had 2 ordinances. One of

then said that you may Join and receive the services from the other one said you shall
paye. So it kind of came to the point if you're gonna pay you might as well get the
services. They salid we'll be very happy to leave you with your sewers, but on the other
hand you're gonna pay. And they have bent over backward to be of service to the communitys

Mre Vogts I'd like to comment on regional government manifested in this regional
planning aspect, in the OKI structure, on A95 reviews, There is no evaluation on prie
orities on A95 revies; reports that are completed are accepted and therefore the dollars
are already expended, There's always the queation of more money but I think sometimes this
question of more money has to do wvith bad planning , And if we are going to have a plan
that identifies as for example one bil, 7 million dollars worth of highway facilities in
this particular area as a need by 1990 and then proceed to try to implement that, I don't
care how, we are never foing to get at this question of how to develop the resources
properly within the region. I think decentralization is equally important if not more
important and has to, in many ways, come first, There are many communities scared to
death of what is going to be the result of any type of centralized type of control. 'hat
is going to happen to them? If the city of Cincinnati could get its house in arder with
respect to its own neighborhoods then I think that the local cutside communities would
be in a much better position and would feel much more responsive to the idea of some
larger unit of govt., The state is not responsive to loccal govt. The state somehow or
other doesn't knaw whether or not it's supposed to be working for the region in which it
is in or whether it is supposed to kind of carry on its own types of programs despite
what the local community sayse.
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Mre Turner: I think implicit in any discussion of regionalization is the fact that the
state must set up viable sub~state districts, for the conduct of its own affairs, This
1s essential to any kind of relationship between the state and local units of govt, I
think that that's an important first step. The second step it seems to me you have to
recognize the evolution of these regional functions like the Metropolitan Sewer District;
like the need now for some transportation entity beyond the limits of Cincinnati and
perhaps beyond the limits of Hamilton County. And that those things are going to occur
at one time. !My feeling ahout all this is that the recommendations we made in Michigan
made sense in terms of this evolutionary process, allowing an identifiable regional
group to develop concurrently with state decentralization on a district basis, ''e have
to discover those functions which can best be provided on a regional basis. 5o the idea
of the multi-purpose anthority along with safeguardsj there can't be a proIliferation on
district authority; along with guarantees that the; will develop along lines that are
still somewhat controlled by either local officials or existent state law or by the
state legislature, The evolutionary apnroach is what I'm trying to say this morning has
much more opportunity in gaining acceptance.

Mr, Finant Another typical example to me was the Southwesterm Chio Regional Transit
Authority decision to pass a bond levy throughout the county to purchase and improve
the mass transit system. The next thing we knew was that there was an issue on the
ballot, and the first thing that my comunity ever saw was a letter from the secretary
of SORTA saying I1'1ll be glad to come out and explain this to you.

Mrs, Hessler: OSORTA was created by the county cammissioners.,

Mr, Finan: And it went down to resounding defeat, not in the City but in the county, and
I still maintain that the levy could have been passed if the approach to SORTA in the
beginning had been on a county-wide basis. But there was not an attempt to do this.

Mrs, Orfirer: It's very difficult to identify why certain levels oar all levels of govte
are not functioning the way we would like them to. Certainly a large proportion of the
problem is a financial one., There are problems with all forms of govermment and our job,
all of us in the state, is to try to make them work better and if there are problems that
are not capavble of being solved in an area as large as the state or as small as the
county or the mundcipality, then if there is to be some type of region, and as you say
there's going to be same type of sub-districting of regional forms in this state, how to
make them work best; how to make them most responsive to people and how to get them

the funding that they're going to need to work well. One of the things that we have begun
to talk about is the representation to such a region were one to be created.

Mr, Vogt: 'hen you get large groups gou don't get much done and when you have small
groups you don't have ¥wery much representation, I am corcerned about responsiveness and
what happens to the smaller municipalities and what hapnens to the neighborhoods with-
in the larger cities? I am in favor of getting us to scme form of regional govt. ab
some particular time, but what happens when you have a regional govt. and its effect on
those who are poor, and Black, as far as tPeir power base is concerned, and how this
particular agency or regional govt, can be responsive to what I think in Cincinnati is
maybe samewhat unique as far as its identification of caommunities is concerned,

Mrs, Hessler: Should the regional govt. be controller and planner?

Mre Vogtt All the brains that have to do with putting together a region do not lie in
governmant, They lie in different places, I%m just concerned that we need ways that do
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" not let people say, "well it's so far away that I'm going to just go play g,olf." HYe'lre
really trying to bring more people into govt, because I've seen small communities and I
know how these small communities work. There is so much volunteerism to make thab
canmunity better that is created because of geeling to be a part of that particular
structure, Now if it disappears, there is never going to be enough money anywhere to
do cammunity development,

Mrs, Orfirer: I don't think that we can expect cvery level of govt. to answer all needs;
I don't expect 2 region to provide n#ighborhood needs, It isn't created for that
purpose, Municipalities, towns, and villages should be responsive to these kinds of
needs, You have to make very clear what the purpose of the region is and what kinds of
needs and services it's there for, How do we insure minority representation in this
kind of regional govt,; whatever that minority consists of?

Mr, Vogt: Let me try to answer that. You want something done and you try to decide

who you're going to see; You end up with no knowing whether you're going to go see

the county, the region; or who, because it's not clear where the dividing lines between
these respaonse are going to be, and this gets back to the question of original level of
govermment, Right now you start just as high as you possibly can, and then you work
yourself on back down and hope that you'll be able to fund some way of solving your prob-
lem,

Mrs, Hessler: Do you think i} can be clear without some ambudsman type of arrangement?
If you have a garbage collection problem this is a local problem. This is a problem
when right tomorrow you want your garbage picked up. But if you're going to get rid of
what the garbage man picks up, that's a regional problem. I mean it's the same function,
but how can you make it clear to everybody who is responsible for what?

Mr. Vogt: One way is for the various structures who are involved to know themselves.

Mry Finant We have a pretty good sized chunk of land in ocur village that belongs to the
City of Cincimnnati and we've had one other occasion recently to be involved with the
City of Cincinnatl to find out who is responsible for talking about that thing. One
facility is run by the police department., 'Je called the p.d. because there was a problem
there. '"No, I'm not the one to talk to, you've yot to talk to this guy." And pretty
soon we've given up in many instances and said the heck with it,,.

Mr, Vogt: I'd kind of like to identify a little difference that I see between the
regionalism of air pollution and the regionalism of transportation, I think the regione
alism of transportation is more like the regionalism of such things as solid waste
disposal. Because there is a local camponent that has to do with the whole question

of patronage and success of this particular transit system that is involved where the
community, that smaller entity, can actually do somethin,, I think with aif pollution
it's almost impossible for that small community to do anything so I believe that the
regionalism we're talking about there is more like solid waste than it is like air
pollution.

Mr, Finan: Mass transit is vital to my community. Of the 2,000 people that live there,
probably not 1% ever ride a bus, but the 25,000 people who work there ~-substantial
numbers of them get to work by use of Cincinnati transity Now, what are they saying;
they're calling on our office. They say, "We understand if this levy passes mass transit
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will stop at the end of the City of Cincinnati, How do we get from the end of Cincinnati
to Evendale to work?" I don't knov this. Just the other day I heard for the first

time someone said to me, "No, it's not going to stop; we're going to continue service,"
But people don't know this so we say to the people, we'll form our own mass transit if
that's what it's going to take,"

Mrs, Hessler: County commissioners and the way they are elected and so on has created a
non-representative body, On the other hand, the idea of electing city council who then

decide which county services are adequate to serve their needs, but they make the deci-

sion, is in a way giving the local govts. that power of determination. I wonder if this
is an answer?

Mr, Turner: You have to have the basis. In L.A., there are large ancunts £f unincorpor-
ated areas that required them to set up basic type services and because they had these
servicescsothey could contract with the basic units of government as they were farmed.
“hen you're talking about regional agencies they would have to start out pretty much
with a framework or a skeleton of that kind of services.

Mrs, Orfirer: We would like to get your ideas on financing.

Mr. Turner: We need to look at the availability of resources, It seems to me that
same 8ystem of state revenue should be used in the developing of any kind of region,
You might talk about function diversion such as the fas tax for transportation purposes.
It seems to me with general support for the development of any kir = of regional agency
the only solution that I see at this point in time given the kinds of taxing and
resourcesg available at either the state or the local level, would be a state~shared
revenue approach. The day of the property tax as a major source of revenue is over,
And as it has been over for states now for these many years.

Mrs. Orfirer: I'd like to ask Mr, Turner if you see as the immediate source of finance,
the early source of finance state~shared funds, what you envision as the long~term best
answer?

lire Turners ‘’‘ell, I think we need major reform in financin_ local government and state
govt. A major redistribution of the kinds of taxation ability allocated to each, and
this means that local govt. to some extent may have to give up some of its sources of
revenue or may have to add other sources of revenue dependin, on the total picture. From
the federal govt. to the state to the local units of govt, we are faced with an absolute
necessity of tax reform., So it's hard to say the best ways in vhich we could finance

our schools, our cities, our counties, our regions, and our states.

Mr, Finan: "’hen you boil it down, you really have only two alternativess money either
has to came directly from the state or you have to give to this new level of govt. the
ability to tax in some manner, Now from the standpoint of the ability to tax I think
you've probably run into the practical method considerable opposition from that side

of the coin from people who are in effect going to get another tax directly upon them,
Probably the only one that they would accept would be if the state were funding. Which
obviously means that some other fund has to take the cut.

Mrs. Orfirer: I think we ought to keep in mind that there are certain kinds of socurces
that will be available, Hopefully, the federal money that ccmes into the agencies that
now exist for planning and development could go into this larger pot or into this kind
of region, User fees; for example, as and if some services in some regions are taken
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over, or the money that local govts. would have been spending if they were doing this
particular function that they now agree to have the larger area take over,

Mr, ™nant This is basically the system of the Jletropolitan Sewer District,

Mr, Vogt: ‘'fouldn't you think that you'd add a third possibility; it might not be a
desirable one, but certainly the manner in which OKI as an example has been funded by
the various counties contribating would be a third possibility, Let's assume that you
" did end up with a significant number of counties becoming viable governmental units,
and that your regional group was primarily interested on planning, regional planning
aspects, you could conceivably have funding up fram the county govis, from their o
resources up from their top level--the regional planning group.

Mr, Vogt: Unless there are new sources of taxation provided for, it would be a redis-
tribution of existing sources, On the matter of the ten mill limitation, your ariginal
question was what the reaction would be to giving the region a share of the limitation or
increasing the limitation, Thise are of course two different things. Giving a region

a share of the ten-mill limitation would be in effect a sort of enforced contribution from
existing local governments to the region rather than a new tax, The mew tax would
obviously not be popular with anyone because no new takes are ven though they may be

felt to be needed, On the other hand, I'm sure that existing units of local govt. would
not be very happy unless they were sure they were going to get a commensurate benefit.
But in Ohio the customary method up until now of giving a unit of govermment independent
taxing power has been through voter approval in addition to the 10 mills.

Mr., Finan F\mctlng has worked un a voluntary basis to an extent in the inter-community
alr pollution control council where its voluntary and each cammunity does pay so much
based upon a head tax more or less, based upon its population.

Mrs, Hessler: Only 7 out of the 39 pay.

Mr, Finan: The 7 out of 39 are really the only ones that have contact with it. Because
the approach has been to cover the Mill Creek Valley, more or less, Ivery commurdty does
belong and every community does pay. And some communities could drop out because we
could get the same services supposedly free through the SouthWestern Ohio Air Pollution
Control Commission,

Mr., Turner: I would point out one thing about the whole concept of minority group
representation, Correctly or not the black populations in central cities feel that they
have potential political power ard that there is a conspiracy now to spread that power
base across the region and I have been confronted with that attitude for the last L years
and I will suggest to you that most of the opposition to regional forms of govermment
are not necessarily or is not in emotional terms or emphatic terms came where you would
expect it to come from, the separatists, It is coming from the central city and the
ghetto areas, And for some very valid reasons. I'm sure Ilr, Yestmoreland will let you
know all about it this afternoon.

Mrs, Orfirer: If we move with this, we must do a tremendous educational job in terms of
what the regions perform and how they affect the smaller units of local govt., and that
the smaller units that are going to Ptetain their power base in whatever kinds of regional
povwers are sSct UPe.s
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- Mre Vogt:t "hen you can define what is going to happen in the smaller units of govt.,
whether it be a suburban, city, village, or cormunities within the big city, or
whatever it may be, the solution in many ways is goin; to be common for them, and I
think that at that time they're going to be able to look more clearly through all this
maze we've got int» the area of regionmal govt.

Mrs, Hessler: Except that it's going to be very difficult for the suburban communities
to see the black demands in the central city as something that they can come together
woth,

Hr, Vogt: I'm not only talking about black demands~-we're talking about the communitye-
black, white, Price Hill, Kennedy Heights, Avondale, and so forth. I*'s all of those
things.

Mrs, Hessler: ''his is visible right nor in our city council,

Mr, Pistler: You have to get across the idea that the concept of regional govermment

or strong county govermment doesn't necessarily mean that you're going to take power
away from small local units. Those govermments should limit themselves to the very
services that have to be close to people., ‘Jell, once you start with that as your
premise, that you're not really trying to take away functions that relate to people
where people want a direct voice, say, in a fire dept. or a police dept. or a zoning
matter that affects them directly or a school, you may want to hava a community govt,
And then you go to the second level having a unit that can effectively handle such services
ag sewers, and water, etc. You've got to have a second tier--such as the county--to
effectively do that function and then if you've said all right the services we're really
talking about in the region are those services that the local community can't provide
that have to be done on a wide basis such as air pollution and such as planning which
doesn't confine itself to a cammnity unite

Mrs, Hessler: But you brought wp one point thet was very important from what ilayor
Finan said, and I'd like to hear from Mr., Vogt and Mr. Pistler who are both interested
in land use planning and development., Certainly the major reason uhy we need regional
government is because we need to control development, If you need to control develop~
ment you also need to control certain functions, You can't just make a plan, you have
to be in a position to control development that goes beyond simply where the highways
go and other services, And that brings up zoning. Every local govt., says you cannot
interfere with our zoningj; ~nd if you can't, you cannot control regional housing pro-
grams and you can't control regional development, What have you done with the whole
regional land use program that is concerned with the American Institute of Architects?

Mr, Pistler: ‘'‘e're trying to deal with development, on a much larger scale..enot just
talking about housing, but talking about cammunities, houses, schools, shopping,
churches, recreatione All the things that make a community, not just units. Uhen you
talk about neighborhood scale development this is going to have impact wherever the
problems, whether you're tal king about filling in spaces within the developed city that
have somehow been passed over or whether you're talking about clearing and rebuilding or
whether you're talking about big impact, which is precisely what we need and has to be
built, It can't happen everywhere indiscriminately, it must be done on the basis of
some predetermined policy. 'le can have that policy. It has to be policy on a very
large ecale. It can't be the policy that's decided by Evendale and ""alnut Hills, even
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the City of Cincinnati. I don't think we're ever going to have good cities and good
communities until we confront that issue,

Mr, Vogt: Everybody solves provlems within the framework of the rules that are estab-
lished., Businesses, government, or whoever, And I thirkyou just have to set up some
different rules for cooperation. If you're going to came up with an area-wide plan

that talks about low income housing then I would suggest that you tie some of the dollar
things to that. The power to issue revenue bonds in order for a community to help

to redevelop itself--it seems to me that the city's position on this or the larger
county's position may be in many ways determined by the directions that the local
community is willing to take. I'm in favor of putting a lot of responsibility in the local
community and I feel that that responsibility and the dollars should be tied together.

Mrs, Hessler: You don't have a viable govt, bwer many of these areas,

Mre Vogt: I'd like to see, in that particular regard, the annexation laws loosened up.
I think “'arren County is one example., The "‘arren County I-71 corridor has got a
tremendous future potentual if done right. The large land owners don't want to be a
part of the municipalities unless they can figure out what types of returns they're going
to get and right at the present time they don't see that return. The whole development
has to do with roadside development, roadside commercial development, and it makes no
attempt to the present time to build a community and yet there is, I think, within some
of those existing small areas~-lebanon, for example--a good small munmicipal govermment
that could handle it if it had the powers of annexation,..

Mr, Pistler: ''e haven't talked very specifically about the extent of local govermment's
role, Nelson mentioned the idea of service functions and things that are related and
limited to what goes on within the community. What about the problems that relate to
the larger community where this suburb's interest and that suburb's interest conflict?
There has to be some court of higher...that you go to to solve those things, This is
where there needs to be much stronger plamning, much mare policy making than there is
today., ind inevitably there are going to be same unpleasant consequences for everybody
in doing that, because what's good for all may not be, in the eyes of some, just what
they would like to have, You can't pick any hotter potato thau housing where if you
begin to talk in terms of a fair distribution of housing, you're goint to come right

up against that, I don't think there is too much opposition to uniform regional
bullding codes, uniform regional minimum zoning requirements, on other words in no acre
shall you have more than so many units, Where you get into dif’iculty, if you've got a
region or a community that wants to impose upon itself more restrictive zoning, If you
could render your regional authority to grant permission to local units to impose more
restrictive zoning you of course remove all the heat and furor, And most if people
talking about it think well, what I'm really talking about is being sure that we have
adequate building codes, that we have ade..:ate supervision, that we have quality
buildings being built, that we don't havettoo much density in an area, they're thinking
of it in terms of the restrictive zoning where you're going to assure that you're going
to have good buildings, not massive density, and yet that is really the argument that
the suburban groups are concerned about.
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Mras, Orfirer: '.e have spent this morning discussing what we conceive of as the role of
these regions and we have made the point that the region is to provide a function that
is not served by any of the lower levels of govermnment, smaller units of government.
That it would not in any way call for the dissolution of any other unit of government

or take away from the smaller unit of govermment those functions that could best be
accamplished at a local or city level, But that it is meant to help in the solution of
those problems that the city or those other units have not so far been able to cope with,
Problems that are of a reglonal nature, primarily such things as transportation, water
pollution, alr pollution, sewage disposal, the type of thing that we all agree is a
regional type of problem, These regions would be set up with powers of planning and
review., That any powers beyond that would be done region by region as a demonstrated
need, the region is convinced of it. That it would be done for those functions that we
have enumerated that are needed in that particular region so that there would be a great
deal of autonomy within the separate region, All the regions as we see it at the mament
would not have the same powers. They would have the capability of it, but they would
not assume them, providing that there s a substance of powers beyong that of planning
and reviev that would be gradual and would be within that particular regioh...and would
be subject to a referendum of the people and a veto of the general assembly, Ve want

to retain the powers, the checks and balances system as thoroughly as we can, 'e've
come to no final determination on any of this, but we've certainly come no even initial
agreement as to types of representation. ''e were discussing elec’ =4 representatives
from sub-districts within the region, perhaps some by district and scme at large, these
are same of the possibilities that we have talked about, We are very concerned that

all groups be certain of having the types of representation that are possible within a
regional framework, Now obviously the important thing to keep in mind is that certain
functions will be retained within the smaller community; they have nothing to do with

a large region, and so the people will have a direct impact on those functions which have
a direct impact on them. They will, I think, inevitably lose a direct impact on the
larger widespread functions that affect the whole region rather than the smaller units
within., '‘e also noted the need for more viable local conirol of the local services and
breaking down the central cities into cammunity councils for certain types of services.
Nemember, this is not a constitutional matter; it is not something that we do not have
the parer to do now if cities choose to do this.

Mr., Vestmoreland: Are you saying that if the City Council of Cincinnati so desires they
can divide the city into smaller sub-suburban areas and recognize existing or future
sub-groups that would represent those areas?

Mrs. Hessler: They have that power under Home Rule of the City Charter.
Mrs., Orfirer: They can't durn any money over to them, though, can they?

Mrs, Hessler: They can turn control of money, Tor example, they could insist that there
nust be a viable community council or something like this, For each community there
will be a certain amount of new funds that are discretionary, You have that power
through your community council to decide what you want for that money,

Mr, '‘estmoreland: My past experience has been two-fold, in terms of being exposed to
govermments other than local governments, As I said Friday, and some of you were
present, 1 grew up in Iincoln Heights and T'm sure now that almost anyone in the state
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knows that Lincoln Heights is an all-black city, And I coubt that anyone understands
why Iincoln Heights became Lincoln Heights, Lincoln Heights existed here in Hamilton
County and that was just about it., I 1lived on ome of the two paved streads in the cane
mundty, '’e had absolutely no street lights, and I can recall a gentleman in our
camundity as being hit by an automobile on Friday evening and it was Tuesday momming
vefore the county morgue sent somebody to get him., It was with that kind of a background
that the people in ILincoln Heights incorporated the city and in the process of attempting
to incorporate the city they were gerrymandered by the Hamilton County Commissioners
out of the land that they had been living on, for years. Tvendale, lioodlawn, they were
Iincoln Heights. ‘There building 700 is at GE right now there are houses on Second
Street in lincoln Heights that were moved across the canal by the Davis loving Campany
which started on Marion Road and Davis made so much money moving black families across the
canal for the Wright Aeronautical Corpe..sso that was my first experience with a large,
unresponsive govermmental body. The only time we ever saw the County Commissioners
was when they would be Democrats who would be attempting to get elected, and they would
same to IH knowing that an appearance there would guarantee about 997 of the votes there.
As an adult Ifve lived in the City of Cincinnati and I've lived and worked in the inner
city. And again I find myself and I find my neighbors in a position of not receiving
the kinds of services that most of the citizens in the urban enviromment take for
granted, Basically, we're fighting City Ilall and the Hamilton County Canmissicners!
Office. The state govermment, we really don't know what that is, I happen to know what
it is because I was a history student., I guess most of my life has been spent being
curious about what it was that controlled me., But basically we have no contact with
the state govermnment., ILiving in the kind of commundty we live in, the kind of density
we have, the kinds of problems we have, basically understanding that the ghettos in
America are going to continue to exist, 'le think that we have a unique need that only
those of us who live in these kinds of communities can really respond to. Change must
~came from within, But one of the things we need is rescurces and technical expertise.
And the resources quite often are manipulated from without and so is the tebhnical
expertise, And I'm going into all that to give you my reaction to regionalism. Our
first and most negative experience with regionalism has been with OKI, and I must put
that in the proper context. As you will recall I said samething about the local govern=-
ment not being at all responsive to the kind of community in which I love, Here in
Cincinnati you probably have same of the most clearly defined neighborhoods than any-
where in the United States, due to topography, due to the patterms of migration that
have come into the city. You have very distinct, very definable neighborhoods and the
people don't identify as Cincinnati but the people identify as a person who lives in
X neighborhoocd or community within the city of Cincinnati., And this is very important
if you've been thinking of any kind of change in Cincinnati, and I want you to know
that. As a city moves from being a walking city and being clustered here in the basins,
and as the black population of the city grew, the black population basically stayed in
the 'Jestern end of the city; the highway scattered us, But this was done in a planned
way, and the relocation dept. of the city moved the black people into two or three
neighborhoods, One is the Over the Rhine which has been predominately Appalachian
neighborhood, the other was Mb., Auburn which had been a middle income, white. Eight
years ago 70" of the people who lived in Mt, ‘uburn were white--now it's reversed. It's
70% black, And Avondale was another example. And this set of the typical repercussion
that had occurred in urban American where you have a wave effect, 15 or 16 miles North of
vwhere we're sitting right now where the friction really has yet to be resolved., Prior
to black people really moving into Mt., Auburn for whatever reason the local government
Just began to neglect this neighbornood. This was the finest neighborhood in the City
of Cincinnati, The other day I gave an historical litany on the historical personages
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who had lived in that neighborhood, and it reads like the "ho's Who in America, from
President Taft, to lMNr, Pendleton who wrote the United States Civil Service Law, Gov,.
Crox, the Shillites family which is now part of the Lazarus of Federated Department
Store Chain, you can go on and on talking about the kind of community that Mt, Auburn
was once, But for whatever reason, the local govermment allowed it to deteriorate,

and whan we, the black people, began to predaminate in Mt. Auburn, we began trying to
identify what the problems were, The first things that we identified--wervices from

the city and the deteriorated housing, ''e found that BO%Z of the housing is cwned by
people who live outside of the area, The population of 1it. Auburn at that time was
20,000 people, the community hegan to establish a priority, the renovation of some of
the most attractive housing in the country, And to date they have complete HlLi million,
and of this morning, they submitted a package to the local banks for ancther $2 million.
So this has been done by the people who live there, In the mean time, the city govt.
has made very limited improvements affecting street lighting, no improvements in police
protection, no improvements in parkingj we have hundred year old streets that are 10
feet wide, And we've had requests for four years to deal with this thing. 'iell, while
we vere wrestling with City Hall trylng to get some of these inequities rectified,

and while we were spending our $4 million that will be debts to ue until most of us are
old men, the OKI decided that they needed a link between I-75 which is on the west side
of toom and I-71 which is on the east side of town to connect the eastern and the .
western suburbs and evidentally to permit the traffic to flow. And as you would have it,
it appears that they're going to bring the highway through !Mt. Auburn, through the

Over the Rhine, and through the West End, The three neighborhoods together have done
$12 million worth of rehabilitation, that they have done, and that “heir corporations
own, This 1s a very responsible response in our opinion to the reaciion that most
people have about why don't you people do scmething far yourselves. 'lell, that's our
first negative encounter with regionalism. 'le're being told that it's for the benefit
of the people in the region and for the expeditious flow of traffic that this highway,
the ghetto expressway as we look at it, comes through our neighborhood. Our reaction
is "To hell with where you have to go.," ‘e have no sense of regionalism; we are opposed
to it, '‘e're willing to improve our neighborhoods to fit our lifestyles and since welre
not really a portion of the regions, we can't live in the suburbs or work in the

suburbs or participate fully in vhat goes on in regions, we are basically opposed to
regional govt, Our reaction would be that you decentralize the existing govt. even
more, and on a popilation basis, or on a per capite basis, distribute the resocurces
that are available to the governmental units in this area. In our schools we would look
for the same allocation for our studemts that occure in the textbooks, classrooms, etc. -
in the suburban communities. "hat do I mean by that? Mt, Auburn is served by two high
schools~~Taft which is named after dhe President and Hughes HS which borders on the
campus of the University of Cincinnati, Hughes HS sits on 3 acres of ground, Taft sits
on 5, The State of Chio says to have a high school you should have 50 acres of ground,
“'a would say to the state board of education, why don't you come up with the money to
give us the extr- acreage so that our kids can find out what running around and just
having fun can do for them, rather than hanging around the street corners., 'fe don't
feel that there was an equitable distribution of the resources in comparison to what the
need was according to when these schools were built, Taft is only about 10 years old;
Hughes is very, very old--I guess it's 60 or 70 years old. 'le don't need to go to a
regional high school, a central hizh school or whatever. America‘'s against busing, and
I guess we are too, at this point. Not because maybe that wouldn't be a good thing, but
because there is no reason for us to have to be bussed somewhere and then have to fight
after ve get there. It's the same with the other regional scheme. 'le honestly don't
fael they involve us. The highways, the transportation system, are built to serve
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somebody else. The ownership of automobiles in our community is very low compared to
the 2-car families of the suburbs, !le're not joing to use those expressways, because
ve don't care about where those people in the suburbs have to go; it doesn't matter,

So in general, and in a very specific way, we would be very much opposed at this time

to regionalism, because we see it as a very negative factor in terms of where we are,
Academically I could probably justify it. But being who I am and where I am and fitting
into America the way I do, I am very much opposed to it and I think my neighbors would
be also,

Mrs, Hessler: Jobs are proliferating outside the city hereas they are not within the
city and are not likely to. How does that relate to a community like Mt. Auburn?

Mr, Usestmoreland: ''ell, our unemployment rates for males between the ages of 18 and

25 is 30%. And people wonder why vhen they come to the neighborhoods they have to

lock their car doors; I do. And there isn't a young man within the neighborhood who
doesn't know me. ‘nd they also know that I never have more than $5 in my pocket. Itve
said it so much publically, they know that, But that's one of the immediate factors.
The growing industrial development in suburban areas is such that the opportunities
‘that exist there-~-it's almost frustrating. I was in the Tri-County area last week just
riding around driving in my car and I saw signs on gates "Help anted" and the kids
don't have a way of getting out there. Our men don't have a way of getting out therep .

Mr, Kramer: Mr, "‘estmoreland, wouldn't that be an area in which transportation would be
important for your camuni ty?

Mr, 'estmoreland: As the transportation has now been plamned it still would not involve .
us, You see, they're talking about transportation systems that still have no benefit for
us,«..well, that highway is an example, but...

Mrs. Orfirer: ‘'/hat about mass transit?

Mr, '"estmoreland: In Cincinnati and Hamllton County that's like talking about going to
the moon., 'etve attempted to participate in the OKI planning process but we've been
successfully gerrymandered out, even though most of the transportation planning impact
is going to land right on us, the topography, etc., In the Cincinnati Metropolitan Area
it means that Just about anything you're gcelng to do is yoing to came back into the
basin, 'Je have one man on one of the OKI communities...and Appalachian from Over the
7hine and that's it. That again indicates to us that the larger the govi, unit becomes,
the less impact we have on it. And the more Justification people have for ocur not
participating. They'll say well, look, the region has to be adequately represented in
all areas and you will get one representative; but then the yuy from Mt. '/ashington,

the people from !'estwood and the people from Glendale or wherever all have the same
attitude and there sit out one appalachian, and maybe our one.black man, Because they
all want to use the expressway system and jou have two of us who want to get our kids
out of the 1111l Creek Industrial Valley, or in the evergrowing industrial camplex that

I see nor gaing on in Northern i{entucky. There’s no way you can get across that bridge
right now unless you are in an autamobile, If you try walking across that Bridge you'll
get run over and if you swim across you're gaing to get buasted by the man as soon as you
clear the water. 5o the planning and implementation of pians that have occurred thus
far has completely ignored the fact that we exist,
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Mr. Anderegg: What do you foresee as the future of your community? Because whatever
you do in your community there are going to be mass transportation systems planned, there
are going to be highways built, water systems built. How does your community fit into
all of this?

Mr, '"'estmoreland: At this point we see ourselves turnin, in and doing as much for our-
selves as we can in the community. Tryin. to draw from the outside and equitaeble share
of the resources,

Mr, Vogt: Now you've got to try to compete with the entire regzion with respect to that
plan,

Mrs., Hessler: DBecause there isn't control in the local com.unity witn what goes into
that comunity or has impact on it.

Mr, ''estmoreland: ’'e probably make more use of the courts and systems such as the courts
and what we call the establishment, If they think they're going to build that highway,
they will after we go to court and other things, It will be a long time before somebody
rides over Over the ihine or Mt, Auburn at 60 miles an hour. And maybe in the interim
they'll decide that it's cheaper to do samething else,

Mrs, Hessler: "'hat do you see as the solution to this particular problem of getting
your pecple to places where there are jobs? Is there any way to get across the river?

Mr, Westmoreland: The only tool we have now is to block somebody else's progress. Stop
what they want and at that point suddenly they begin to develop some virtue. They begin
to recognize you and respect you as a human being,.

Mr. Anderegg: That still hasn't answered the question. You talk about turning inward
on your community. If your community can't provide jobs for your people and the jobs
are elsewhere, how are you going to get your people to the jobs?

Mrs, Orfirer: This is samething that goes on all over the state. I come fram Cleveland
and we have just gone through the same thing with them trying to run a highway through
Shaker Heights and several of these communities; and it's one hell of a long, tough
battle, to stop some of these people and I'm very aware of what your problem is and I
think it affects all groups, not just black people, and not just poor people, although
they may have fewer resources to fight it with, I think we're all in this together, and
we're going to have to find some solution that works for everybody.

Mr. Vestmoreland: We will continue to provide for ourselves as best we cany until

other people understand that it affects them also, Right now we deal with the pushers
and the junkies as best we can; we call the man when he'll come and scme of us have
begun to revert to vigilante action., Sooner or later, the total cammunity which has
allowed narcotics to come into our communmity and turned its back and laughed will say,
"It's costing us money too and we're going to take narcotics out." Sooner or later the
savings and loans, the banks, and everybody else will get tired of these junkies coming
into their stores, sticking guns in their faces, or creating problems and being a nmuisance
in general, or overpopulating the Ohio prisons and decide, well, if we'res going to spend
that much money to keep them locked up, we could see to it that they got to work for a
change. Regionalism or any other kind of "ism" or any other kind of govermment has to
sort of open its eyes; and determine what real costs are, and in our opinion, at this
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point, we're not going on any more crusades. ‘‘e'd better spend our time at hame; we
have to .

Mr, *nderegg: "ocial problems aren't necessarily related to the structure of govern-
ment ;3 no matter what the structure of govermment is, you've got to make people realize
what your problems are. And it doesn't ma ter whether it's on a city level or a county
level or a regional level; it's whoever has the power to help do what is necessary.

Mr, ‘‘estmoreland: The further away it gets from where we are, the less responsive it
becomes, And a regional govermment would only create another levels And would be one
more obstacle, I!m a professional at dealin; with federal agencies, that's how I earn
my living and that's also how we've been able to get things going in our neighborhoode
The usual step on dealing with OEO or HUD grants is to start in a local office ard then
g0 to Chicagosec.and then you go to ‘fashington, Then along came ancther confusion that
set us back six months--they opened an office in Columbus, Now you talk about rune
arounds, And that office was designed to bring services more quickly to us. I know that
I'm speaking for most black people; the only form of govermment that I begin to trust

is the federal govt., as far as it being responsive at all, and it doesn't matter much
who the President is, Ve've gotten just as much out of the Nixon adninistration as we
had out of the Kennedy administration; when we dealt directly with the federal govt.
‘Thenever we get through the door, now that'!s the secret, once we get there we don't get
the run-arounds You go in, you make a good presentation, you have a decent case, then
you come back with some money in your pocket and some resources to do whatever it is you

are going to do.

Mrs, Orfirer: Going back to Mr, ‘estmoreland's point about the federal govt., maybe
you can go to the federal govt. because that's there the money is; is that right?

Mr, ""estmoreland: It's not only where the money is, but far whatever the reason they've.
become removed from direct political influence. In other words, they don't have a
constituency, to which to answer, For example, we went to City Hall, and we've been
going for almost two years looking for twice weekly garbage collection far the inner
c¢ity neighborhoodse Our density in the Over the Rhine is higher than that of Harlem.

Now the political excuse that the City Council and the City ilanager have given us is that
if we give you people "twice-weekly garbage collection the suburbanites will have a fit,%
Our answer to that is that the suburbanites don't have the rats, they don't have the den~
sity we have and they have better methods of keeping their garbage. But their answer
was not to the merits of whether or not we needed it, and not to the merits of the kinds
of improvements we've made in our own commundty that in our opinion warranted some extra
service from the local govermment, but to the fact that politically it would cost them
something. Now, we are writing a proposal to the federal government as a demonstration
to get garbage collection in these three neighborhoods twice a week., The only thing the
man is going to do is look to see: 1) if we're going to steal any of the maney 2) whether
or not we can really run it within these limits, and 3) also whether the thing makes any
sense or not. But we can go to Gilligan or anybody else and we're not going to get it
there,

Mrs, Orfirer: Mr, ‘jestmoreland, I think you're making several very good points, I would
just like to point out that the federal govt. is the largest area that we can talk about.’
>0 we sametimes move from being effective at the neighborhood level, amd sometimes at

the federal level, but it's not always a function of the geographic areas Now I dont't
know exactly what it is a function of, whether it's financing or whether itt*s the




19,

structure of the government, but how can e say regionalism is no good because it
covers toc big of an area?

Mr, 'estmoreland: But I think even a regionally appointed board would still be subject
to local politics. Here in Hamilton County if you belong to a certain political party
you are assured of life-long office. ~o you should be able to be very effective, but
it just doesn't happen. And I'm sure in Cuyahoga County it's the other way around,

in Cleveland it's the other way around.,

Mrs, Hesslers May I ask you a question, I'm still trying to get at this question that
Mrs, Orfirer posed which is the fight over responsiveness of ovt. Is the federal govt,
responsive because it has determined on a policy of sharing funds and because the local
cammunity has the power under the federal policy of going directly to tvhe federal
govermment, havin; determined what was good for their community? Should there be a
veto of participation by communities as they are affected by a policy whether ib's by
city policy or by county policy or a regional policy or a federal policy?

Mr, lestmoreland: Yes, that's one of the other aces in the hold that we have with the
cross country ot the ghetto expresswas and that is we talked directly with Mr, Volpe
and he has assured us that if they can't tell us where the 4,000 families are going

that are going to came out of there--if they can't come up with replacement housing that
is better than the housing that the folk are in now-~then they got protlems,

Mr, Vogt: That's a standard federal requirement of all relocatior., s it not?
Mr, Vestmoreland: If you can get to them.

Mr, Pistler: But it's a matter of whether the federal govermnment is going to enforce
this policy.

Mr, Westmorelands No, it's a matter of whether or not anyone ever raises a question
of whether this plan is legitimate or not,

Mr, Anderegg: There has been failure on the part of the federal govermment to enforce
relocation provisions that resulted in the conditions that we have,..where did all the
people go? They can't even be traced anymore, But again it's the whllingness of the
people in responsibility to carry it out, very often, whatever the structure of govern-
ment is. If'aybe one thing your community really needs is more police,

Mr, "'estmoreland: Yes, more police, and more jobs,

lire Andereggs -iell, the police which is a community function, a traditional commurdty
function, however you want to define community, V“hat you'd like to have ia a realloca=-
tion of resources., iow are you saying that you would like the City of Cincinnati to
provide you with more black policemen, or would you like to have the money so that iit.
Auburn could provide a certain type of police service for itself, If so, how go you
think that money could be allocated to your community?

Mre “'estmoreland: If we were going to do that type of thing, I think what we should do
is establish our own court, and let them set up our own safety department and the whole
bit. If we could operate within the City of Cincinnati then I think the City of
Cincinnati should bw willing to respond to the kind of direction that we establish for
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our community, if that makes any kind of sense at all, There would be X number of
dollars allocated for police service, fire service, and other public types of services
and then we define how we want it delivered. Okay? And if that says we want an all
black police force it is up to Mr. Turner and the Safety Director to get out and get

it into the cammunity, They're professionals at doing it and they can do it if they
want to. The point is that we want them to respond to the kind of direction we have.
Now it's done in other communities--you couldn't put a fence in front of our yard,
unleas you went down to City Hall and had a public hearing, right? Now in Cincinnati
the man says it's "unconstitutional." Because we try to deal with that kind of thing
in our neighborhood, as to how people's hames look, 'J/e want you to make everybody in
that nei hborhood paint, and we don't want raggedy fences and we don't want junk in
our front yards. l'e've got same Jesus freaks on liacgregor Street who are parking buses
in the front yard of a mansion, a histarical mansion., Ve want the City Council to outlaw
that, DBut the way it's set up now they won't respond to the direction that the com~
munity wants to establish for itself., Now the people in Wyaming all kind of go along
with that kind of ordinance whether it's constitutional or not.

Mr, Anderegg: Let me ask a question, because as you know I'm a structure man. One of
the things that we scomehow have to face up to is the assigmment of decision-making
powers to the local govermment,,.truly representative, You're saying we want the city
to do thus and so, And I have to come back to the communlity, by what authority for
that community do you speak? %“hat are the credentials that enable you to be truly
representative?

Mr, 'lestmoreland: That's a good question and I'11 answer it. (1) we're incorporated
under the state laws of Ohio...the }Mt, Auburn Community Council...within the constitution
we have established geographic limitations as to what we have defined as being the
commurdty, (2) we have within our Constitution, wuthin our code of regulations, a
specific time calling for an election; the entire population within the comunity can
vote for community councid members and board of trustees. That means children, adults,
anybody can vote, Our elections are held openly, etc. .ind we've been able to staid

the test, But your question is very real and I'm willing to address it.

Mr. Anderegg: I believe in representative democracy and there are certain ground rules
set up of how you go about getting to represent people. We need to take that big city
and bring some of the decisions back to smaller levels, than a 500,000 population

level, These are the decisions that ought to be made by the Mt. Auburn Community Council,
agsuming that they're duly constituted in a uniform way with all the rest of the
municipalities to speak responsibly and be representative, There are some other things.
Planning is one; air pollution control and of course some other ones that even the county
is not big enough to handle, !'e're forced into planning by federal directives, There
are things that have to be done on a regional level...

Mr, Vestmoreland: ''e see that the existing systems of govermment need to function befare
we can talk about other systems,

Mrs. Orfirer: Ilaybe they can't, Maybe there are problems that existing levels cannot
handle and cannot be expected to handle, In other words there are problems in your area
that you should have the power to handle, I agree with you 100%. I believe that
neighborhoods pave certain rights that they should be permitted to handle and certain
responsibilities for certain functions, But there are other things that they cannot
be expected to handle and they can't do a good job of handling.
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Mr. Anderegg: You come in with a request for a program that you want done; now
theoretically, elected representatives,..make decisions for the best of everybody arnd they
listen to that regquest and the contents and they say that they can't do it. ~nd you
accept the fact that that might be the best decision that that man can make, the

proper decisione..try and evaluate your standpoint from the overall for the good of the
people for which you are a part.

Mr, "'estmoreland: You missed something that I said originally and 1'd petter repeat
it; we have no concern for the good of the overall region, because we don't consider
ourselves a part of it.

The V.P. of the First National Bank turned down a loan we were in for yesterday.
He said we turned it down for one, two, three, and you come back with cthnse three answers
and you'll get your money. This is to do a shopping center. So the people are out on
the street digging up, along with the city planning commission...we're getting statis-
tics we need., And I can deal with that,..but don't look at us and say politically
it's going to cauee saame problems, “"hite people in some neighborhoods are saying
youire getting too much already or I can't do it everywhere, 8o I can't do it for you,
But you see the needs aren't the same everywhere. ’

Mrs, Orfirer: The proposal that we're dealing with has to do with the kind of region
that would satisfy general requirements for planning and review in connection with
getting federal money. Do you see any advantage to formalizing planning these and
review regions in order to get federal money? Would this help yor n that respect at
all?

Mr, Westmoreland: I question it, and I question it because we had more success in
getting funds from people who didn't know us than we did from people who knew us, I'm
talking about that didn't know us personally, that had no particular ax to grind and no
political liabilities. I've got a feeling you're doing something in regional or closer
to home it's going to get right back in to some of the political pressures. Now I think
commanities like lfiddletown, some of the Ky, communities, some of the suburban politi-
cians have an almost unimaginable amount of power in terms of OXI and I would not like
to go before a board like that and try to talk about scmething that they are basically
alienated towards, As it is now, they have a constituency to which to answer, and in
terms of the redistribution of funds to urban communities., I'd Just much father have a
pool of money in Washington and every ghetto in the United States being told there ain't .
enough to go around, those of you who come up with the best packets can get it.

Mrs, Hessler: 'hat about the communities that don't have a president of the commumity
council who can speak for them as you can? This is certainly true of Over the Rhine, but
it's certainly true of many of the communities that have never developed that kind of
leadership.

Mr, Westmoreland: The people that live in Over the Rhine are Appalachia or black
people; ordinarily they have had no experience with govt. The 'lest End is proficient
in running their neighborhood because their cammunity council is 100 years old. The
people in Over the thine habve made their needs known, even though it's not been articu~
lated in terms of what you and I are accustomed to listening to or want to listen to,
the presentations have been clear--it's been very clear and it's not that limitation,
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Mrs., Orfirer: Mr, Anderegg, I wonder if you have any particular aspect of this that
you'd like to see us get intoy while you're with us.

Mr, Andereg : I would reemphasize my extreme concern that we structure this involve®
ment. I believe in it and am a strong supporter of itj we've got to have more and more
people involved in the governmental process.

Mrs, Hessler: Are the coammissioners that hired you conscious of this? Or responsive to
it?

Mr. Anderegzs I am a practitioner in the field of local govt. and I see the shartcomings
of local govt. as well as anybody else. Our political system is the best thing that
anybody's come up with and to circumvent it, which is what I see happening, to circumvent
it by building self-appointed structures, as necessary as it has been becagse the system
has not worked...My answer is to go back and make the system work, and where the frame-
work 1s bad to have a system that works change the framework, but get away from this
self-appointive bit, of political involvement on the commnity level. But I suspect and
I feel pretty confident, that if there were a duly held election in Mt, Auburn--of course
your definition of what's Ift, Auburn--an election held under all the laws of the state,
and I insist this is the only way to hold an election, Carl would be elected leader of
the comunity. And if that were to occur, and if there were a structure there, perman-
ently, political reality under the laws of this country, and if he were elected.a

leader, I would give him so much more credibility in terms of his spealdng for that
commnity, If he sald "we want this" I'd say he has every right to day it. Right now

I question that right, But I don't question the need for him to speak for that
comunity or the need for that community to speak, I Just want to see it structured,
not by a group of people taking it upon themselves to constitute a group and have a
spokesman,

Mr, Vogts The planning commission has asked this group and that group and other groups
to form themselves into ccmmunity councils, and they will continue to do so and they
will continmue to be mupported as semi-representative types of groups, and very semi in
some instances,

Mrs, Hessler: How can regional govt, be structured in a way that would satisfy the
demands of the local cammunity, assuming you had a legal structure in the local
commurd ty?3

Mr, ‘nderegg: I'm not sure you would satisfy Carl ""estmoreland with a regional
structure anymore than I'm sure or not sure there’s a way of structuring samething we
could be planning, for example, that would satisfy the state,

Mr, Anderegg: Citizen participation in the decision making process should not go arouﬁd
the public officials who are elected to make decisions.

Mr. Vogt: It isn't always Carl Westmoreland, maybe the head of the planning group
fran Mt, Auburn and maybe the head of the industrial development if that was going to
be a part of it, or the housing group because them they've pot credibility; it isen't
only the individual who's got the credibility, it's the council itself that's got a
credibility to all people who participate in it. snd at that particular level, you are
dealing in a kind of town meeting type of set-up that has a representative type of way
in order to feed into the various other parts of the regiom, '
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Mrs., Hessler: e have the power at the city level to create such viable community
govermments,..this isn't really our basic problem, Our basic problem is how can we make
the regional govermment responsive to the other govermments within the region? OKI 1is
not responsive to the governments within the region whose large governments, like the
city or the county, in turn are not responsive to the small groups within the city. Now
as far as the regional govermment is concerned this is our constitutional problem;

this is the problem we're facing now. OKI is dealing with the services that are local-
regional or localecommunity for the most part, except of course for highways, and
you've got to give the regional govt. some power for planning highways because they're
reyional and they do affect these local groups. How can we give our regional structure
responsi veness?

Mr. Anderegg: I have the one concern that it would be ancther over-locking layer, and
I have always wondered -+hat it would be like to go back and redraw the county lines and
instead of having 88 counties, have 13 or 1L or however many regions you would have and
this sort of thing.u

Mrs. Orfirert I think ve have reached the point where we understand that counties are
here and they have to stay here, 4And so presumably we're going to recommend that it
follow some sort of multi-county line,

Mr. Vogt: The state would create the thing and that it would be charged with the plan-
ning essentially...but that it would be a legitimate structure witrin which several
other regional functlions could be performed--~How do you get within tuat structure the
participation of the citizens?

Mr, Anderegg: One additional constitutional question I would call to your attention is
whether there is any problem about the ability of the local and state govermments to
piggyback their incame tax on top on the federal govermnment's tax, especially the state
govermment's ability to do that because of provisions in the state constitutions, I
would also mention the problems of creating a regional government in an area such as
ours where three states are involved,

Mrs. Hessler: I believe that if there were a regional govermment composing U,5,6
countlies in this area who were concerned with a metropolitan area across the river

that if there were an agency in those communities on the Kentucky side it could contract
with the agency on the Ohio side to provide planning services or any other kind of
services they wanted,

Mre Pistler: I am an architect and concerned primarily with the physical enviromment,

I tend to look at regional government from the standpoint that we need better govern-
ment not more government and so I have some concern about the whole question of adding
another povernment, It's pogsible to anticipate that some govermmental functions can

be performed better at the regional level; that's pretty obvious, And it would only be
necessary then to assure that functions not be duplicated. That's not so easy I am sure,
I'd 1ike to back up a little bit and talk about a problem at the state level, It has

to do with policy in the future growth and development in this state in the very broadest
sense of that term., Historically, I suppose that legislat.ors and governors will presume
that they have some sense of commitment along these lines which would guide their law
making and administration on a day-to-day basis, but now and in the future I think that
We can expect that the issues become so camplex that an intuitive method of forming
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policy just isn't possible., Research, analysis, identification of alternatives by
skilled experts must inform the judgment of the legiulators and governars, Progress on
long-term projects of major significance must be evaluated and reassessed on a regular
basis and such detached attention to the long range goals of the state and indeed of

the whole nation is necessarily inconsistent with the limited tenute of elected offi-
clals, Others must therefare define the issues so that these officials can deal with
them, The Governor's Housing Commissl on on which I serve has recognized this need and
has prepared legislation to create a state growth and development policy board, That is
this great big fat legislative report which I think you all know about, It's régarded
as sufficiently controversial and was not introduced to the legislature at all and there
is no prospect at this time that it will be. As that material circulates we keep getting
more and more indication that it does indeed speak to a very great need, and one that

is widely recognized, If it is in fact the right answer to the problem time will tell.
If there is fair scrutiny and improvement there may be alternatives which are better,
but the need for policy is there and the policy doesn't exist. The American Law Insti-
tute in its liodel Land Development Code which is now 10 years in preparation has suggested
that there be establishment of a long-range planning institute separate frim the state
planning agency which they also advocate., That's thislittle white book; I don't know if
you know about this one, very similar in its approach. The AIA, American Institute of
Architects, has named a national task force on urban growth policies to study and advo-
cate on a national basis, and by derivation on n state basis the same idea. Until there
is a well-defined growth and development policy on a statewide basis, the advantage of .
reglonal govermment will be significantly reduced., It will be a valuable new tool for
governing but clearly defined projects on which to use it will be lacking. FEven the
geographic definitions of the regions requires prior policy making and planming. For
example, shall the metropolitan corridor extending from Cincinnati through Hami 1pon,
Middletown, and so on up to Dayton and Springfield be encouraged to develop as a
continuous linear city along a transportation line or should selected city centers be
identified and permanent open space established between them? There are serious
arguments to be made for both approaches, but until that kind of question is resclved in
terms of whole state interest there can't be a logical definition on the size and boun-
daries of regional govermment for this whole area., Well, this gets way beyond the county
level, as you can see~-multi-counties and we can't even say how many counties because

we just don't know what we're talking about in terms of any broad kind of intention on
the part of the state, or how the state will develop. Housing camwiission got into this
because we found out very quickly that there were L85,000 dwelling units of deficiency
in housing, mostly low income and elderly and we studied the various devices that could
be identified to help that. Specifically, the Housing Finance Bill for example, wasn't
used and really can't deal with more than a small percentage of that total, but if

you could marshall all the state's resources and make decisions about where the school,
industrial development, highways, all kinds of assistance programs are going to be focused
were interrelated to each other, Now you begin to hawe some doubt, and you can do
something about helping the housing programs. So we just came inevitably to the point
of saying that you can't talk about housing or for that matter any other issues that we
can think of without first talking about state-wide policy, and there isn't any,

Ve need policy which says the state of Ghio wants this to happen to it in the future.
It wants population growth to be accelerated or not accelerated. It wants to rebuild
the inner city areas in Cleveland that are now cleared and empty or it doesn't want to,
It wants to bring new industry into the city, or it doesn't want to. It wants to begin
a new town in Avpalachia Southeastern Ohio as a means of improving that part of the
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state. It wants to hold that part of the state rural and open as a sort of resource for
the state in open space. See, you can't answer those kinds of questions just off the
top of your head., That's policy.

Mrs, Orfirert Can they be answered in concert with regional government?

Mr. Pistler: No, it has to be answered by the state, Probably in context with a |
national policy which is what AIA is concerned with,

Mrs., Orfirer: I get kind of scared when you say we can't answer a problem in any area
unless we have a plan for the United states., You talk abiut a linear continuum between
Dayton and Cincinnati, It seems to me that what is best for the land that runs between
and includes Dayton and Cincinnati can be 95% answered by the pecpie living within

that area, in the form of regional planning and development.

Mr, Pistler: It's a picture that begins to be drawn on a very large scale, Then in
progressively smaller scale the details show and certainly much of the decision could
be made on a very local basis, But you have to begin with something broad.

Mrs, Hessler: When you say that the state has to decide whether they are going to
rehabilit te an tnner city in Cleveland or Cincinnati you have to have a structure that
will enable them to be involwed in the political process of making that decision. Now

I might say how I believe that the inner city is in the vrong land use. That housing is
not a proper land use for the inner city but you're not politicallv going to be able to
change that land use-~State policy cannot be made in a vacuum over i nrat is the best land
use, It has to be made in terms of the people's communicating and what they wants

Mr. Pistler: Of course, you're quite right...you can't wait, While I might idealis-
tically think that that might be the right way and order in which to do things, the most
that we can really hope for is that what is done about regional govermment is not going
to preclude this kind of process being put into being at some point along the way. I
don't know that it's all that far off. The federal goverrmment has had legislation ‘of
this kind in the hopper for a few years, I don't think anything is going to pass this
year or next or the year after that. What is in the offing is that there would be some
penalty on the distribution of federal funds in those states that don't do state plan-
ning, This would kind of be like the billboard thing and if it's no more effective

than that's been then we really needn't be talking about it. But still the direction
is there and I don't think this is an entirely abstract discussion. 'ell, so much for
that, As far as the other part of it is concerned, one assumes that a protess that
ideally ought to take place would be one where there is sketching out of very broad
directions say at the state level which filters down to a local and regional level. Than
filters back up again, and it is a constant reiteration back and forth between those
levels of govermment that is a long-going process and doesn't produce static plans

that are big thinking books, but rather is just a continuous dialogue back and forth,
between the levels that integrates the details that is of concern to the local communi ty
with the broad generalities that are the concern of the larger community. What I'm
trying to get over is that there isn't any attention being given to the broader problem .
at all at this points The only thing the state of Chio is doing in planning is eome
econamic planning in the department of development which is a part of the picture but
far too small, I'm not arguing either exclusively for land planning; that's only a
part of the picture. ALI--that code deals only with land plannin, but they're quite
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forthright in .aying that social and economic planning is another part of it.

Mrs, Hessler: So the interface is what we're talking about as far as the constitution's

permission or mandating to set up regional govermment, What we should be concerned

with that we have a proper interface with the local community and with the state,
administrative

Mr, Pistler: I can say that I think that the/state's idea in trying to restructure

the highway boundaries and the variocus other/things into same kind of common boundaries

have that relationship to the local govermment region. It may go with one another,

I would think that we would be better off if we have state planning that would give us

some clues as to how to draw those boundaries whether we!re talking about state admin-

istrative regions or whether we're talking about regional govermment.

Mr, Vogt: The point came up this morning sbout the Sewer Admiristrative Autharitv.
"'e already have the problem, as Bud is well aware, of those kinds of things spilling
over county lines, l/ater taken into the Miami Valley in Butler County for use in
Hamilton County=--a part of the Hamilton County sewer running in the direction of
Butler County and being a part of the !liami River Valley Basin,

Mre. Hessler: '‘here that water comes from has nothing to do with the development of
the metropolitan area.

Mr, Vogte: 'lell, it certainly is influencing the development of the greater Cincimati
metropolitan area, because where you can sewer economically or where you cannot sewer
.economically and that sort of thing is very much a question.

Mr, Pistler: Let me just make a few more points, I'll try amother controversial one.

J think that there is very little reason to have a city govermment in the sense of before
if you're going to have regional govermment. And I make reference here to the proposal
giving autonamy to neighborhoods within the city as well as to the euburbs, That does
make sense when it's done within a regional context. There does havever need to be

some special arrangements made for the development of some elements of the region that
serve the entire area, The city center, the majar industrial areas, the major open
spaces and the like. These might be controlled directly by the regional govermment.
hat would you do with downtown Cincinnati? You're talking about giving autonamy to
downtown neighborhoods, Every neighborhood depends on downtown whether they know it or
not--each one has some proprietary interests in downtown and each one needs to feel same
responsibility about it, The same would be true of ~ueensgate or the Evendale-~Bharon-
ville industrial complex, Conversely, the citizen of the suburban fringe who never
comes downtown and doesn't care what happens down here can't escape his responsibility.
So I just suggest that maybe there needs to be special treatment for those by extension
of the system of higher education, health care, and that sort of thing region wide,

It's difficult for me to see the need for county goverrment in the present form under

a regional arrangement, Perhaps this role could be reduced to that of providing a system
of Justice, record keeping, and tax collection with all service and planning functions
shifted to the regional govermment. I cantt quite see why you need services and that
type of functions at the county level if you're going to have a regional govermment,
Either the local community provides the services, and an example is tax collection vs.
solid waste disposal. Let the regiocnal govermment, not the county, be responsible.
We've already got a problem of trash waste from one county to another, In any event

it is imperative that the regional government be concerned with the improvement of the
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region as a whole and not a collection of local factions vying with each other for
favored treatment. The problem of creating a regional legislature that is broadly
representative of the constituents is what I'll call the tyranny of the suburbs~~it
is a vexing problem yet it is a practical problem which is inescapable.

Mrs, Orfirer: Iet's take ahother look at the question of can the regional government
be as a division of state govermment rather than as an independent tier, I just wonder
whether there is a possibility that the state under the state statute would be able to
accamplishees

Mr, Pistler: ‘‘ould the boundaries of the regions be gerrymamdered in order to serve the
interests of whatever the political interests happened to be? Whether an ad hoc boundary
commission is really the way to handle that I'm not certain. I'm back on my policy
soapbox in that respect. 'hat criteria will a boundary commission use to make the
decisions? Now, you've already backed me into a corner on the question of the order

in which all of this hapnens and maybe that's the only way it can work and maybe the
boundary commission will just have to get along as best it can and hopefully it can

draw upon whatever resources may be available and policy ideas. In the growth ard
development proposal, planning is set up as an adjunct of the governor's supra-line
department and so is the policye. I'm inclined to think that after reflections that that's
a little too close to the political side of things. I'm inclined to think that it

ought to be further removed than that, Right now in Ohio we don't have any planning

at that level at all., The buriget is doing the plamiing. Uut that-: what happens and all
I'm suggesting is that if planning and budgeting are done at that level they're on a sort
of short-term basis...the time periods for setting up short term planning up to 6 years
evoliong range policy making goals would deal in a much longer plane than that., Whether
its recommendations would be acceptable...l wondered also whether some comment shouldn't
be made about the old home rule problem...vhether it's any more legitimate for a regional
govermment to have a hame rule than it is for local govermment, If it's wrong for local
govermment to have 100% veto power on zoning, then you might say the same even for the
reglonal level,

Mrs, Hessler: If you gave the power to make such decisions to the legislature, you
would be locating in the sovereign body that pover...

Mr. Pistler: "hich seems to be the right way to do it.,.

Mrs. Orfirer: The region would be under a form of modified home rule in that whatever
document or law sets up the govermment certain powers could be denied to the govermment
of the reglon, Otherwise it would be able to select whatever means it ehose to help it
perform its functions,

Mr, Pistler: Perhaps functions for each level should be specified. I am concerned with
trying to avoid duplication. Say, okay, local govermment, this is what you get to do.
Regional government, this is what you get to do, and these are the things that the -
state reserves for itself, And we won't duplicate each others' activities. Divide up
the total job amongst us, The planning function is the most difficult.

lrs. Hessler: Housing ten years ago was a local function, Today it is a regional function,

Mrs. Orfirer: Well, we certainly hope that policy making could be done in cooperation
with the regional form of govermment.,
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Testimony giver hefrre the Local Goverrment Committee of the Constitutional Revisian
Commi ss’.on

Cincinnati, October L, 1972

I am Beverly Sidenstick speaking for the League of Wamen Voters of the Cincimnati
Area, Testimony on the state League's position will be given at a future date. Our
organization has a record of supporting constitutional changes which we believed
would lead to more effective local govermment.

In 1958, we supported the Metropolitan Federation Amendment, and in 1965, we sup-
ported the Urban Services Amendment,

Our recent studies in several areas have indicated a need for additional mechanisms
for the delivery of urban services. The crisis in mass transit, overlapping of plan-
ning functions and powers, and the ever-present imbalance between revenue sources and
level of needs have illustrated the lack of flexibility in present govermmental
structures,

Our studies have not led us to a sure and simple solution. We feel that this
canmittee is performing a very useful service in promoting discussion of many possible
improvements. ''e are reading your mimtes and following your proceedings with interest.

e
Fo1 & @ Fen




{

TESTIMONY BEFORE THE LOCAL GOVERNMENT COMMITTEE
OF THE OHIO CONSTITUTIOWAL REVISION COMMISSION

By Willard C. Pistler, Jr.

Cincinnati, Ohio
October 4, 1972

Ladies & Gentlemen:

Thankvyou for inviting me to appear before your committee to discuss the
subject of Regional Government. You should understand at the outset that, as an
Architect, I approach all such matters from the standpoint of their relation to
the physical environment, which is my special concern. However, it shouid also be
evident that the physical environment, especially in the urban context, fs very
largely the work of man and is therefore an expression of man's needs and actions.
Hence, a concern for our physical environment leads inevitably to a broad concern
for our social, culturai and economic well being and, in turn, for our methods of
governance.

«n general, I am inclined to feel that we need better government rather
than more government. This would suggest opposition to the introduction of another
“layer" of government at the Regional levei and indeed I have approached this dis-
cussioh with concern in that rzgard. However, it is quite possible to anticipate
that somz governmental functions can be performed better at the regional level
than otherwise and we need only seek then to assure that these functions are not
duplicated at some other level. This goal may not be easily achieved.

Before discussing local or regional governments further, I would like to
call attcontion to a problem of government at the State level, which I believe must
take precedence. It has to do with the establishment of policy for the future
growth and development of the State in the broadest sense. Historically, I suppose
that legislators and governors were presumed to have a sense of commitment along
these lires, which would guide their lawmaking and administration from day to day.

Now, and incieasingly in the future, the issues are and will be so complex as to
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make intuitive policy formulation impossible. Careful research, analysis and iden-
tification of alternatives by skilled experts must inform the judgment of legislators
and governors. Progress on long-term projects of major significance must be evaluated
and reassessed on a régu]ar basis. Such detached attention to the long-range goals

of the State (and Nation) is necessarily in gonsistent with the limited tenure of
elected officials. Others nust thereforedzzagespecific issues so these officials

can deal with them.

The Governors Advisory Commission on Housing and Community Development, of
which I am a member, has recognized this need and has prepared 1egislati6n to create
a State Growth and Development Policy Board. The American Law Institute, in its
Model Land Development Code, now ten years in preparation, suggests the establishment
of an independent 1ong—fange planning institute separate from a State planning agency.
The American Institute of Architects has named a prestigious National Task Force on
Urban Growth Policy to study and advocate such policies nationally.

Until there is well-defined growth and development policy making on a state-
wide (even national) basis, the advantage of Regional Government will be significantly
reduced. It will be a valuable new tool for governing but clearly defined projects
on vhich to use it will be lacking. Even the geographical definition of regions re-
quires prior policy-making and planning. For exampie, shall the megalopolitan cor-
ridor extending from Cincinnati through Hamilton, Middletown, etc. to Dayton and
Springfield, be encouraged to develop as a continuous linear city along a transporta-
tion lirne, or should selected city centers be identified and permanent open space
established between them? There are serious arguments to.be made from both approaches
but until this question is resolved in terms of the whole State's interests there can
be no logical definition of the size and bcundaries of Regional Government for this
area. [ would therefore urge this Commission not to overlook this need and to con-

sider making constituticnal provisions for it.
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It follows, of course, that a good Regional Government should be empowered
to do similar policy making and planning at the scale of the Region, which would
give direction to the actions of local communities. This too should be given con-

sideration by your Commission.

Returning to the question of avoiding dupliication of governmental activity,
it seems to me that, given the existence of an effective Regional Government, there
is little reason to have city governments within the Region, at least as we know
them today. Mr. R. A. Anderegg, Hamilton County Administrator, last week proposed
to the Governor's Advisory Commission on Local Government Services that neighborhoods
be allowed to secede from the city and become independent units of government like
the smaller suburbs. This makes sense when done within a regional context. It con-
forms to AIA's concept of dealing with urban development in "Growtni Units" of 500 to
3,000 dwelling units plus all related community facilities. Existing neighborhoods
can likewise be dealt with as growth units, each of which provides certain govern-
mental services for itself by means of a local government which can be very close to
the citizens of such a community.

At the same time, some special provision must be made for those elements of
an urban region which serve the entire area: The city centers, major industrial areas,
major open spaces and the like. These might be controlled directly by the Regional
Government in the interest of all its component communities.

It is difficult to see the need for county government in its present form
under a Regional Government arrangement. Perhaps this role could be reduced to that
of providing a system of justice, record keeping and tax collection, with all service
and planning functions shifted to the Regional Government. Ultimately, all present
coqnty functions might be handled at the Multi-County Regional Level.

Implicit in all >f this is the notion that there must be some equalization

of opportunity and benefits throughcut the region. This means a change in the pre-
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sent pattern of distributing the proceeds of tax collections of whatever type. Re-
duced reliance on the property tax would'help. I think the form of Regional Govern-
~ment discussed above would also help. In any event, it islimperative that a Regional
Government be concerned with the welfare and improvement of the region as a whole,
and not be a collection of local factions vying with each other for favored treatment.
That would only be a magnification of our present situation. The problem of creating
a regional legislature that is broadly representative of the constituency, yet free
of the "tyranny of the suburbs” is a vexing one, yet a practical political problem

of great importance. If it cannot be resolved, it might be better for Regional
Government to be handled as divisions of State Government, entirely under State
statute provided always that it must be guided by strong policy-making and planning

as discussed above.

Fina]ly; I would like to make some comments directly related to the draft
legislation for Regional Government as submitted by Mrs. Hessler. These follow the
explanatory comments which accompanied the draft.

1. If the General Assembly is given responsibility for defining the

boundaries of Regions, they will be gerrymandered politically,
rather than being established on the basis of good policy and
planning. [ do not think that an ad hoc Boundary Commission

could be expected to provide such policy and planning. One kind
of problem regarding the definition of regional boundaries was
given above. Another would be the question of whether every region
should have a major urban area within it, or whether some regions
should be deliberately established as entirely rural. Without
growth and development policy and State planning these questions

cannot be answered.
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7.

This is discussed in the preceding paragraph. Additional questions are:

A. Is it intended that the entire State be subdivided into regions?

B. Can regional offices of State Government follow the‘same boundaries
or would such offices be needed if Regional Government is created?

Regional Government, like Local Government, should not have 100% home

rule privileges. Certain powers must be exercised on a state-wide

basis and Regional Government should not pre-empt this. As discussed

above, legislative representatives to a Regional Government must repre-

sent the region at large, not special interests within it.

Allowable functions of Regional Government should be defined subject

to future revision by constitutional amendment. These could include

some functidns now performed by State Government, as well as Local

Governments. It should specifically exclude those funciions which

must be carried out on a State-wide basis and those which ought to be

Local.

A-95 review should begin at the Regional Level but be subject to a

check by the State. The State must be able to assure conformance

with its overall policy objectives.

Should not the law establishing Regional Government define the minimum

of functions to be provided and also specify those functions which must

be left at the Local Level?

What is the intent of the initiativé and referendum provision? Concern

should be exercised that such provision does not permit the subversion

by Local interests of such Regional policy objectives as fair housing

distribution.

No comment.



TESTINMONY
Page 6

8. No comments.

Thank you for inviting me to join you today. I hope these comments may be
of some assistance and will look forward to further informal discussion of this
subject with you. Please let me know if I can be of further assistance, especially
regarding the Housing Commission's work on Growth and Development Policy and State

Planning, and the AIA's work on Urban Growth Policy.

1s
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Ohio Constitutional Revision Commission
Local Government Public Hearing
Columbusy Chio

October 18, 1972

Attending the meeting on October 18 were Commission members Orfirer, Hessler, Sowle,
Cunningham, Ocasek, and Wilson, Staff Consultent Kramer, and participants: Ed Loewe of -
the Ohio Chamber of Commerce, John Gotherman of the Ohio liunicipal league, Chester
Hummell of the Township Trustees Assn,, Charles Glander, lMayor of Urper Arlington,
and Dolph iiaslar of the County Commissioners Association.

Mrs. Orfirer, chairman of the Local Government Committee, welcomed the partici-
pants and thanked them for appearing. She noted that everyone had received a copy of
a regional proposal and the Committee is interested in their reactions to this. Would
the regional approach help or hinder governmental activity? How would this type of
regional planning solve some problems or would it create difficulties?

Mayor Charles Glander made the first statement.

Mayor Glander: 1I'd like to begin by offering for your benefit some things that I said
to the Ohio Local Government Services Study Commission because I ti.i:k that in some

of these areas your work overlaps. My comments to them tie readily to what you're
discussing this morning--the regional proposal for regional govermmernt,

Contrary to what I think is the popular notion, at least in Upper Arlington, a

bedroom community here in Franklin County of nearly 40,000 people, they do not want

to be a bastion of local self government apart from the rest of the metropolitan area.
We need some form of metropolitan government very badly--regional government, if you
‘will. The counties would be an acceptable form of govermment, if they were reorganized,
but one of the tragedies of the state government's mistrust of local government that

I see in Ohio today is the grant of new permissive sources of taxation to the county
which are still organized as they were in horse and buggy days. And this is not to

be taken against the Franklin County government or commissioners either, Many ser-
vices could be centralized in an organized county government or a metropolitan cor-
poration--vater and sewer services are the obvious examples--so might police and fire
services, transportation, and others. The most important thing, however, is to per=-
mit our existing communities through their existing policy~-making bodies, like councils,
to choose to handle higher levels or services than other communities might wish to
handle, if they're willing to pay for them. This is true even if we talk about metro-
politan or regional government. So let's provide for this through user charges or
locally levied piggyback taxes, for example, and other local options also available to
existing councils, where they do no harm to the region as a whole. I've said publicly
on many occasions, so I'll say it again, I would annex Upper Arlington to Columbus if
I could be assured that certain essential services to our citizens and residents at.
the level of services pregently provided would continue. Our people generally pay
more and get less outside help than other communities. They are willing to pay more
for a higher level of services, and they ought to have the higher level of services

if they wish, even with regional or metropolitan government. If we are to have met-
ropolitan government-~-county or otherwise--the number of people on the county commis-
sion should be increased--not just three. That optimum number would be more like

nine and there should be a professional manager. The council or the commission,
whatever you propose to call it, should have the power of policy-making function. It
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should not be a full-time position, it should be a part-time position, with pay
to compensate for the time spent. You have to bave a professional administrator who
is full-time who is well paid, and to whom all administrative powers are delegated,
save only 1if & majority of the policy making body deems them under their control--
basically the right to hire and fire the professional management. I do not believe
in this day and age of delivering services to people that we should have an elected
administrator, and that would be one of the first things I would suggest to you to
draft, Ve simply should stop providing more partisan political opportunities and
all that goes with them, because even though I happen to be a political partisan,
there are too many political races, locally and throughout the state. So I like your
draft, or at least the thrust of the draft. I am, however, very concerned about the
size of the regions, and of course we don't know what size yet because the draft
doegn't tell us how many there are to be in the state., Many counties would have no
~interest in the services we're talking about, so I think it's very important if these
regional units of government are to be created that they be carefully drawn and li-
mited in size to what is today a feasible area for providing common services.

Mr. Kramer: On that point, Mayor Glander, the draft does provide for setting up what
you might call service districts within the region. Do you think that that might help
to alleviate the problem that you were just talking about?

Mayor Glander: That might, I recognize that, and that was wisely put in, but are..
those sub-areas to have the power of taxation? So, for example, if you had to solve
the Columbus transit problem, would you just pick a sub-~area smaller than the regional
unit of government and tax only that to solve the problem? Because if the whole re-
gional area covers 5 or 6 counties, it's just an exercise in futility.

Mr, Kramer: 'Dividing into districts for purposes of services and taxation.,"

Mrs. Orfirer: One of the other advantages that I think pertains to this, Mayor, is
this gradual assumption of functions by the regions so that it might in one case only
take on water and in another case, only take on transportation, and in some cases, both.

Mr, Gotherman: Mayor Glander has done a good job of setting the stage and I would
just like to make a couple of observations. I think one is the fact that depending
upon vhether you come from a city that has a city manager or a city mayor form of
government, you have some different opinions about whether or not there should be a
limitation, in the constitution at least, on what kinds of structure you can have.

You would get some pretty strong arguments that there should be provisions for elected
executive officers.

I think you will find very few people that will disagree that there are some
functions that ought to be provided on a wider basis, vhether we're talking about
regions, counties, or whatever. I don't know what the terms would be. On the other
hand, I think that we have some quarrel with the structure of the regional government
proposed in the draft, one that is going to be a very general unit of govermment with
general governmental powers, really unknown now in the Constitution. I believe that
the draft provides a lack of flexibility in a unit that we really have to have a lot
of flexibility in, because it's experimental--at least in Ohio, it is an experimental
model, and I have a feeling that it is throughout the whole country. We feel that
there are very few, if any, legal impediments to the General Assembly in providing
the form, structure, powers, duties and functions of local government, or regional
governnent, and I feel the Constitution is not a proper form to structure something




that should be as flexible as what we're talking about today.

Mrs, llessler: I would agree with you, but the one concern I have is the home rule
provision,

Mr. Gotherman: The home rule provisions are really not so much broad grants of power
to cities as they are rather gpecific limitations on the General Assembly as to what
they may do to local government, and I think very wisely they are expressed in terms
of limitations. So let's just evaluate what those limitations are. In the area of
local self government, as the case law has developed, only chartered municipalities
today have the ability to control the destiny of their local self government, through
their charter, against the will of the General Assembly. It is entirely possible for
the General Assembly to regulate the nonchartered municipalities in matters of local
self government. In the area of police power, and I think that some of the things that
you are concerned with are in the area of police power--zoning power, subdivision
regulations~~the conflict clause governs. 'If there is a conflict, the General As-
sembly will prevail." And I don't see how you make that any broader in terms of
giving the state the upper hand of control in the area of police power--because when
there is a conflict the local exercise of police power is simply invalid, 1In the area
of utilities, municipalities have a rather broad grant of utility powers, Perhaps
that is the only area where it is questionable whether the General Assembly could pass
laws dealing only with runicipal utilities. We have two or three “~ctrines in Ohio
that are judicially imposed--first of all there is the question of just what is home
rule, the powers of local self-government, and the so-called statewide concern doc~
trine--an announcement by the courts that there are some things which affect areas:
outside of the city which are too broad to be considered powers of local self-govern~
ment. lle have the sewage disposal case which decided many years ago that the state
could regulate how municipal utilities affected the streams and waters of Ohio. We
have the recent Painesville case which holds that the General Assembly may regulate
electric utilities which cut across more than one municipality. The statewide concern
doctrine, as we know it, which is perhaps a misnomer, is viable, very much alive, and
the courts have repeated that as times change and as circumstances of society change,
what is local in nature and what is broader than local in nature will change. I the
ares of municipal employees there is a section in the Constitution that has been used
in one case which says that the General Assembly may lesisiate for the general welfare
of employees and they've used that to uphold the police and fireman pension fund.

And to change these governmental relationships would make a lot of business for the
lawyers of Ohio. Existing law is not all that uuclear really if you know how to find it
and what to look for. I think changing it would have a real traumatic effect on the
courts of Ohio.

Mrs. Hessler: Could the state legislature under the present Constitution set up a
regional government with the power to control and plan for growth and development on
a regional basis?

Mr. Gotherman: I don't think that there's any question about it. The zoning power,
subdivision regulations--these are all police powers. The state of Ohio may choose
to exercise police powers, through the General Assembly, through the board of county
commissioners--and to the extent that they choose to actually exercise police powers,
if they are really in the business of regulating, there is no question in my opinion
that they will prevail over local zoning regulations.
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Mrg, llessler: Let me asl: you again another question. What response do you think you
would get from the cities of Ohio to adopting the Forcdham principle? <n the home rule

provicions--simply saying that the city can exervise any power not prohibited by the
legislature,

Mr. Gotherman: The Forcdham principle presumably started off with nothing in the
books., Ve start off with title 7 of the Revised Code that was enacted in 1902 prior
to the home rule amendment, which in many instances tries to grant powers but in
granting them Title 7 operates to restrict municipalities, If you enact the Fordham
principle, then I thinl: you have to require the General Assembly to start over from
scratch and re-enact the statutes that they want to have on the books, because most
of Mitle 7 pre-dates tome rule, and most of it would Le restrictive, Vle'd be taking
a gipgantic step backwards as far as day to day operation of municipalities. That's
one ansver to it, and the other answer is why is that any better than the present
systert concerning the broad grant of home rule powerc” It seems to me thai there
are rather specific limlitations on what the General Assembly can do, and those limi-
vations are not as vivau as oue wight thiak.

Mrs. Hessler: Well, I'm always reluctant to give a legislative power to courts. I
don't think that's where it belongs, and I thipk that is where it is nov,

Mr. Gotherman: Most issues are well settled now. I think that if you change the pro-
visions, no matter what you do, you create the same situation that existed after 1912,
and that is a redefinition of those relationships. And what the courts have to do is

resolve the disputes between levels of govermment, and levela of govermment will have

idisputes. There's no question about that.

Mayor Glander: I think that the Ohio Supreme Court, which is really where the con-
struction questions wind up, has a singular reluctance to reconstrue anything. For
example, I really think that there are areas where there should have been reconstruc-
tion and there has not. One of the reasons cities have not responded to the needs of
their residents is because of these arbitrary restrictions. What you suggest would
put the General Assembly in a position to restrict or preempt the ability of these
cities and villages to respond to any of the other needs, other than taxes--you're
already limited on tax sources. I think it's considerable mistrust at the state level
of the ability and the perceptiveness and sensitivity of local officials. I am op-
posed to permitting the General Assembly, which all too often doesn't know the problems,
to restrict the powers of local government. Recently the Supreme Court decided a case
State ex rel. v. Crystal,involving the City of North Olmsted. That city wanted to
use a financing method, well known in other states, and in Ohio that involved the
formation of a private nonprofit corporation which issued revenue bonds to build a
building~-~Arlington built a city hall this way--and lease it to the city and when the
bonds are retired the building eventually becomes the property of the city. Now the
purpose of this, admittedly, is to do two things~-No. 1, the Internal Revenue Service
will hold that this nonprofit agency is really an agency of the city, and the bond-
holder gets tax-free income. No. 2, the debt is not counted against the city as city
debt until this case was decided and here the court said No, what you can't do directly
you can't do indirectly, and therefore you can use this method of financing. HNow
what this means is that the city was way over its constitutional, or "indirect' debt
limitation., The court should have realized that the constitutional debt limitations
were developed at a time vhen cities relief almost exclusively on property taxes for
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raising revenue and they arc expressed in terms of percentages of the property tax
base. 1low we have a ncu tax source, the income tax. The court should have recone
strucd the constitutional debt limitation provision to say that where it can be demon-~
strated that the bonds through this other financing source are retired out of a rev-
enue source other than property tax, the constitutional debt limitations don't apply.

Mrs. Eriksson: Our Finance and Taxation Committee is going to be considering that.

lir, Gotherman: Perhaps the most critical issue that the Constitutional Revision Com~
mission should deal with is debt and taxation, as far as local government is con-~
cerned.

Mayor Glander: Either abrogate that decision by an amendment to the Constitution,
or provide that a city vhich adopts at least a 1% income tax may have twice the con-
stitutional debt limit because it has twice the revenue raising capabilities,
Another thing bothers me. If you treat this thing constitutionally, where do we
wind up in terms of preemption of tax sources? If a regional government enters into
any tax field, does it then preempt local governments? If you don't answer this
question, it's an open question for the court, and the result may be another pre-
emption doctrine,

Mr, Gotherman: Municipalities feel strongly about including a nep. “ion of preemption
in any provision in the Constitution that deals with granting taxing powers to
another unit of government. I think you should deal with that in your draft, unless
it's simply a broad grant to the General Assembly to decide what powers these re-
gional governments are going to have and say that they have taxing power but it
doesn't preempt. And we could deal with the General /ssembly on those matters.

Hr, Maslar: 1 have some comments, but cannot speak for the county commissioners
generally because as you know our counties vary in size from little Vinton County

to Cuyahoga and some problems they simply do not have in common at all. I would
agree that there are certain areas where regionalism is most important. You can't

do anything about air pollution in the City of Cleveland and do the job, Drainage,
polid vaste disposal, even the tax base often are problems crossing county lines and
city lines. But I would rather go slowly before I leaped and we must be careful
about how things will be interpreted in the courts. It's better not to put something
in the Constitution if it needs so much interpretation. In most cases, county com~
missioners will have differencee of opinion--we have the metropolitan counties, the
middle~s8ized counties cnd the smaller ones. We have problems that are really regional.
In northvestern Ohio the biggest problem is drainage. In other areas, we have strip
mining problems, roadslide, and so forth. In southwestern Ohio, we never heard of

a drainage problem. Regional problems, I believe,should be defined as those created
by naturc, not necessarily man-made. You can't control the way water drains. You
can control it but you can't decide which way it's going to drain, either into Lake
Erie or the Ohio River. Vhat the counties really need is power to deal with problems
without having to go to the legislature each time, Ve would like to have a little
more room and a little more authority to operate. then I first came up here I asked
the legislators for the tools tb do the job, and we got the permissive taxes., We
have done our best with them. We have 30 counties in the sales tax business, over

30 in the license tax and I think there are 5 in the real estate transfer tax. So
even though it was political suicide in many counties, the county commissioners had
the guts to do it and did it, and it's been their salvation.
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Lir. Maslar noted the difficulty of forming regions to take into consideration
all the problems involved--economic, geographica, topographic, size, etc, He also
noted that counties were still treated as in the "horse and buggy' days, that they
perform many functions that most people need but are not aware of who does it, and
that many sections of the Code need to be changed--such as one that requires that
the county jail be whitewvashed four times a year, even if it is a new jail--in
order to bring county operations into the 20th century,

Mr. Maslar: Counties have not been sitting around doing nothing. Cuyahoga County
has tried to get a charter since 1934, but the present charter provisions are im-

possible, almost, and ve should try to revise the provisions for a charter in the

Constitution. We tried the alternative form; Lucas and Hontgomery have tried it;

Hamilton County has tried several times.

Hr. Gotherman: We would feel that there is need for greater flexibility to provide
area-wide services., Ve have great doubts about the wisdom or the possibility of
describing those matters in the Constitution. As I see a Constitution, the state
of Ohio has all governmental powers granted to states under the federal constitution.
Therefore a provision like this is more likely to be viewed by courts-at least I
would think as a limitation on the total grant of the plenary power of the state.
What we're fearful of is that the Constitution will prescribe standards for a form
of government that is experimental in nature which are either so specific but not
specific enough, or so broad that they can't be utilized, and there would be no way
to correct it. We feel it would be better to try to accomplish what you want to do
by legislation.

Dr. Cunningham: Our duty as members of the Constitutional Commission is to give
framevorks of government (enabling acts) and let the legislature determine what

may or may not be done on a certain area. Should it not be a question of whether
or not we need a regional form of government depending upon area and involving time,
place and circumstance? A rural area may not need or want regionalism unless it
involved something with reference to pure water or pure air or something of that
sort. DBut in the metropolitan area of Cincinnati, or of Cleveland it could well
involve a county but a group of counties and in certain areas it might involve parts
of two or more states., Vouldn't something like Toronto, which is a municipal fed-
eralism, or Miami, which is a county type of federalism, be the solution? It could
be completely optional,

Committee members and participants discussed whether a regional government
should be an association of existing subdivisions or consist of representatives
elected to represent the people in the area.

Mayor Glander: You shouldn't arbitrarily divide the state up into regional govern-
ments, including the elected representatives from thase small counties which couldn't
care less. That's what would happen when you get an arbitrary division of the state
into several regions. Some of the elected representatives who do not care and will
not vork, may obstruct the delivery of these services in these sub-areas. DMr.
Gotherman has said that we don't need anything in the Constitution here--all we need
is legislation. I disagree, because the utility area is one area that is still open
as to vhat decision we et between state law and municipal law. And yet the utili-
ties area which in the broadest sense is probably the biggest pressing area, for
metropolitan areas today. Take water, sewage and sevage disposal in our metropoli-
tan area here, in Franklin County. We need to provide those services on a regional
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basis, I don't think anybody could seriously disagree about that in 1972. I am the
mayor of a suburban community, and we need some changes in this field. Ve get charged
by Columbus for some percentage on top of what they charge their own people but the
crime of the whole thing is Columbus can't even tell you what its costs are, And
it's foolish to continue to have that service provided by Columbus only because it's
already got a couple of plants on each side, water and sewage disposal, and therefore
can handle it, but we don't even know what the cost of delivering the service is,
This is an area where we do need some constitutional help, I think. The one thing
you've got in your draft here that appeals to me is a grant of power to take those,
with reasonable compensation, so there is the ability to get those which would have
to be the nucleus of any water and sewage system. You get those cut of the hands of
a limited jurisdiction and into the hands of the region, that it has tc serve, and
that I think needs constitutional help. The legislature may not be able to mandate
that.

Mr. Gotherman: There is a Cuyahoga County court case going on that right now., I
believe the General Assembly has power to exercise eminent domain over public property
as well as private property.

Mrs. Sowle: Could they delegate that authority then to a region?
Mr. Gotherman: I don't see why they couldn;t, but no one could grarantee you.

Mrs, Orfirer: I wonder if we might try to do just a little bit of summing up at
this point., As I read it, we are all in quite substantial agreement in some areas
of function-~-that there is a need for some kind of regionalism, I get a reflection
here of what I think everyone in the state feels. All of us in one direction or
another have some doubts about certain bodies solving certain problems. We're con-
cerned about counties in some instances not having enough power or not being a large
enough areca to handle certain problems. We wonder what kind of role the courts should
play, and whether they should exercise a legislative role. We have some feelings
that while the General Assembly may have certain powers, they don't always use them
or don't know how to use them. And we are concerned about what ww are going to put
into a Constitution, because it is going to be so very long lasting and difficult

to change. Perhaps the General Assembly already has certain of these powers but
they are not always the quickest to respond to needs that are present.

Mr, Gothcrman: I feel that the General Assembly 1s perhaps the most representative
body that I can think ofitke people of the State of Ohio. Perhaps the people of the
State of Ohio are not responsive to needs for regionalism, but it seems to me that
the General Assembly has reacted to regional problems. It reacts every session, and
I work rather directly with their reaction. The only thing that I think we can say
is that they have not yet found it expedient, desirable, or considered the possibil-
ity of enacting legislation that deals with more than special functions. They have
so far dealt with area-wide problems as specific problems and have attempted to find
solutions, but I have every faith in the world that they are perfectly capable, com-
petent, and will deal with regional problems in a general area of government the
same that they have dealt within the terms of special authorities. There is no evi-
dence that they are unresponsive. I think they are in step with what the people
want to do.

iix, Loewesr -. Perhaps it wvould have been bettec to see if we agree on what the al-

ternatives are to the draft the committee has presented, and to spell them out, and
explore wuvhether one might be more feasible or practical than another in terms of
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political situation. MNumber 1, which has some reason to be of high priority, is the

state’s and the federal fovernment requirements., I think that is going to be an overs'. .

riding influence in providing regionalism, because the federal government requires
planning organizations--ue may make use of them for more than just planning--or we
may just use them for that, but this June 1973, is the deadline for funding for
areas that do not have regions providing services in the planning area. I think
it's going to be very important and that's going to move the Governor to institmte
the regional forms, and they will sort of be the tail that may wag the dog in terms
of what the boundary lines may be. The second choice is the county charter route,
which has been basically unsuccessful, and the two sides of that one are the exclu-
sive powers for counties and the nonexclusive, and I think the best chance we would
have if we ever got a county charter would be the nonexclusive, where the county
would be equal to municipalities and not overriding. This would hurt in terms of
getting the sewer turned over in a metropolitan region, but practically speaking,
you are not going to get that. So if we go the charter route, it appears that the
nonexclusive or the concurrent powers would prevail, But if we ever got a county that
could get a charter, as the confidence in that county's ability to get the job done
increased, it would become evident that local government was a place in which we would
place our conficence, and let's then turn the water and sewer over to them, because
it seems like the best vay to get it done, and there is no longer a political stigma
attached. But yow're going to have to wait a long time before that happens, and
some of the problems may get worse before they get better. I'm an evolutionist with
regard to this. The third choice is to let the General /issembly.act on counties,
and one of the choices, not necessarily the best, is to classify counties, to give
the county certain structures because of population, and you can always change the
population figure in the General Assembly, and give larger counties strengths that
rural counties do not need, and the fourth choice would be the Genmeral Asse mbly's
action on regions without a constitutional amendment. The legislature can create
regions but may not have the power to give the regions the exclusive powers that
you are talking about. That is, to be able to take over sewer and water services;
that would be a higher body in some respects than the local communities. I believe
that letting the General Assembly cope with it is a viable way. Whether they do or
don't is certainly up to the pressures on them to move in that direction. Frankly,
I don't sce them moving too soon without a prod from the public, but at the same
time, the last choice, constitutional revision, will be difficult to obtain., With
regard to the creation of regions, I really think we should spell out what will be
the status of, particularly, counties--what is going to happen to counties, Are you
going to urge that they fade away, are you going to urge that they become districts
of the regions--are you going to urge that they assume more powers and the regions
do other things-~. The final choice is the constitutional revision, detailed as
you have spelled out, a general, short section of the Constitution which says that
the General Assembly shall provide by general law for the organization and government
of reglons--now that doesn't provide for exclusive power, and all the details that
you have spelled out in your draft, but it seems to me that this is an option that
you might think about., Uell, those are the five alternatives, and it would seem to
-me that the rounty route, whatever it might be, is the best chance for providing
local government. And despite the fact that you are concerned with having many
counties involved in these regions, if you can begin with one strong, central county,
perhaps Cuyahoga County and the Northeast area, you could do a tremendous amount of
good the;e. Some day it may evolve to multi-counties. Good county govermment is
essential.

Mr. Maslar: Hamilton County and Cincinnati have a sewer agreement at present.
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There are many counties that are getting into mental health and retardation facili-
ties, and have joined .together in regions by geographic choice, and so forth. A
good example of regionalism is Delaware County joining with Richland County to pro-
vide a juvenile retention center. Many of these things are being done presently

by agreement.

Mrs. Hessler: Mr. Loewe, you question whether the assembly has the right to give

a regional government that it has set up the power to overrule municipalities and
counties. Obviously, they have the power to overrule counties unless you had a
county charter, but in the case of municipalities, 1 agree you also suggest the
state and the federal influence can provide regionalism through pcwevs of the purse.
If the state requires that certain things be done and agrees to pay for them, you
can bet that the municipalities would be glad to have the regional government do it,
The reason we have a county-wide sewer district in Hamilton County is because the
state helps. So there's a lot of leverage that the state has, to force regional
governments 1f they want to do so and they have.

Mayor Glander: The one problem with that, and it's the same problem that you get
into with agreements, is that you'll wind up with all these single purpose districts
proliferating. And that's just every bit as bad as what we know today is bad . . .
which is the proliferation of municipalities in this state~-over 300 of them with
their own laws and income tax and forms to file, and the rest of it. And in that
sense, we really do need some kind of standardized regional commun:.y govermment
that is multi-purpose.

Mrs. Sowle: 1I'd like to pursue that just a little bit and ask you, Mayor Glander,
whether special purposec district proliferation is all bad? It's been mentioned that
one county might not prefer to go with the major counties or such matters as juvenile
detention, however it might be a natural to go with a major county for water and
sewer, and other things, In other words, different functions require different
regions for their implementation, and maybe in a sixth alternative, they could
operate in a combination of these, growing out of the functions.

Mayor Glander: I can agree with Mrs, Sowle when you approach it from that standpoint--
from geography, population, and that other factors perhaps dictate different regions.
But let's go back to the other viewpoint, which worries me most--and speaking now
just as a plain, everyday ordinary citizen of the state--I am concerned if I can't
get a handle on who is raising what revenue from me and how they're spending it.

And presumably it is going to be a time in this state, before we can grant powers

to tax to special districts. They're going to have to go to the people, and that's
the only vay therefore people are really going to have a hand in special purpose
districts, and if they proliferate-~if there are 8 or 10 of them in the area where

I happen to have my residence, at any given moment, I'm going to control them through
the power to raise funds, and if I can't get response from them in direct action

I'm going to vote against their tax issue, and I think if you multiply me by all

the people, you're going to get a hamstrung situation.

Mr. Kramer: I think it's important to look at the committee's draft where the com~
mittee started on it, and that is that we are going to have regions, and we have
them in some extent now--regional planning agencies, councils of governments and,
generally, the estimation is that these things are for the most part not accomplish-
ing their intended purpose. The federal government is increasing the pressure on
the states to provide for regional planning. I think that is an important starting
point: if everyone agrees that there are regional problems that should be solved
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on a regional basis, you can approach that in two ways, either through a general pur-
pose government which has a number of functions or on an ad hoc individual basis ac-
cording to function. The committee draft takes the approach that if you're going to
have regions for planning purposes that the functions should be related to planning,
80 the region which does the planning should also encompass the area in which the
services are going to be provided. And I think everyone would recognize that this
kind of a system requires compromises with respect to boundaries, because there isn't
any boundary which is correct for every purpose. There's also then a provision made
for dividing the regions up into service districts as that may be necessary, so that
it should be a general purpose government along with the planning. As far as the
ability of the Geheral Assembly to do this now, the Constitution of Ohio presently
antedates the system of local government that we have now. The constitution recognizes
the present system. Even though the General Assembly through the years has created

a number of special purpose districts, I wonder whether it might be too much for the
General Assembly to create what amounts to a new general purpose unit of government
having taxing and general powers in a broad range of functions. Does the General As-
sembly have power under the Constitution to delegate a portion of its power to a leg-
islative body of a regional unit of government? That is a very basic constitutional
question that we are concerned with here.

Mr, Gotherman: Courts generally review the decision of the policy making body as
being the proper public policy so long as it is not limited by the Constitution and

I really think that that is not a realistic question to raigse about how broad the
legislative authority of the state to assume as a policy making decision. I think
your function should be to review the Constitution to see vhere it has limited the
power of the state to act, because it is clear to me that under the federal constitu-
tion the state has the power to act in all these areas we are talking about. Your
problem is only to the degree that the state or the General Assembly are limited to
act by the Ohio Constitution. The problem with putting the regional proposal in the
Constitution is that I don't know what limitations you would create on the state to
act in terms of regionaliam, If the federal government changes its tune about financ~-
ing, 1f the Constitution talks about these regions in terms of review, then do we

cut off federal money because we now can't fit our review agencies to the federal
statute that will be enacted some time in the future? I think that I just simply
disagree with the concept of the draft, If you want to mandate regions it should just
be done in a very general way--to simply say, there shall be regions, or you may
create regions by general law and provide for their organization, and their performance
of functions and duties and provide by general law for the transferrence of functions
between local governments and regions, and then put whatever controls you want on it.
Basically, structure them generally so that the Constitution does not further limit
the power of the state to act, in what I think are the very dynamic issues of the
times,

Mrs, Orfirer: Mr. Hummell, you've been quiet this morning and I think we'd like to
hear from you.

Mr. Hummell: I have a statement prepared which I would like to present. I do repre-
sent an association of township officials, but our association has taken no position
on this draft. As I see it, perhaps there are three purposes behind this: one for
the needs of state programs--to provide for uniform districts for the various state
programs. I think there may be sound reasons why, for example, the Industrial Com-
mission sets certain districts for its functions, and different districts for the
Department of Taxation, and so forth, and to force these state departments into
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uniform state districts might possibly create greater problems than it would solve,
Another aspect is that we are creating these districts at least in part to work with
federal programs. More clearly, as expressed here this morning, we are creating a
new level of government with a duplication of powers already being exercised and
additional powers, and this is where we get into the more controversial subjects and
questions. The legislature, when it enacts statutes and limitations on local govern~
ment, is too often too prone to use the word ''shall" in their statutes instead of
"may."” I think this creates a number of problems, particularly with county and town-
ship government, and perhaps also with municipal government. My statement deals
primarily with the suggestions that we would like to see considered in the Constitu-
tion which would be of benefit to the people in the state who residz in the unincor-
porated areas.

Mrs. Orfirer: Thank you, and if you would like to spent a few minutes telling us
the gist of what you would like to say, we would like to hear it. We won't ask you
to read the whole thing, Mr., Hummell, but we would be interested in your main argu-
ments,

Mr. Hummell: The statement is directed to the home rule provisions of the Constitu-
tion and the fact that this goes back to 1912 when the provisions were adopted for
the benefit of municipal corporations. We think that there was good reason in 1912
to do this. There have been changes in the population and way of life of the state
since 1912 which I think indicate that some of these home rule powe.3, or some con-
sideration in that area, should be given to granting similar authority to the unin-
corporated areas, Very briefly, this is the theme of the statement, and we're all
quite aware that today the population pattern in Ohio has changed drastically, since
- 1912, People have moved to suburbia; we still have the concentration of business
and industry in the core city, and this tremendous change in population pattern has
not been dealt with at all by constitutional change. I think there is not a sub-
stantial amount of revision needed in the constitution to meet this problem, but 1
think also that it is not acceptable to merely legislate a solution. So I do comment
to the members of this Commission the remainder of this statement.

Mrs. Orfirer: 1 appreciate what you feel is needed in the way of constitutional
change, for the townships, and it will be gone into very thoroughly. I wonder if
you could tell me if you see the granting of the home rule powers to the townships
or the unincorporated areas as being affected in any way by the creation of regions,

Mr. Hummell: That is hard to answer because the regional concept is still so new.

Mr., Loewe: I had a couple of comments that were regarding the draft itself. Re-
ferring to the numbered parts of the summary: Number tvo states that if the General
Assembly fails to act on the creation of the boundaries for the regions, then the
boundaries would go into effect--but what good are regions with boundaries, but no
powers of organization? That is a question that I would like to pose, It says that
the regions would go into effect after a certain period of time, but if the General
Assembly failed to act, you'd have boundary lines but that's all,.

Mr. Gotherman: The problem is that if the draft was designed to be general, it was
too specific, and if it was designed to be specific, then it is too general. If

you are very general, you put your faith in the General Assembly and tell them, give
them directions and let them do it~--or you have to write a telephone book and end

up with a provision in regionalism that is longer than the Constitution., And it
seems to me that when faced with those two alternatives, there is no middle ground
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for you to take, and you have to compromise.

Mr. Loewe: Number 3 refers to the statutory from of general law, and one suggestion
. that I might make would be that you provide for the classification of regions., Per-

mit the General Assembly to classify regions, and that would take care of Dolph ‘uxi
Norton's problem, of creating regions carte blanche across the state with the same
basic statutory powers for all of them. You could classify the regions; you could
create a minimum activity type of region for some of the rural areas particularly,
and maximum regional activities for metropolitan areas.

Mrs. Orfirer: We feel that this is provided for in this draft by permitting differ-
ent regions.to assume powers as they see fit.

Mr. Kramer: There's provision for the special act also. On the question of the
General Assembly "shall provide for the form of government', the Constitution says
the General Assembly shall provide for the organization and government of counties
and municipal corporations~--you can't say anything more. Certainly, it is possible
for the General Assembly to ignore the mandate to provide for form of govermment,
but I don't know anything more that you could possibly do.

Mr, loewe: Also, in Number 3, I was glad to see you changed the appointed repre-
sentatives to elected-~thc reason I say that is that officials appointed from va~
rious units will have a rough time giving enough time to legislative duties,

Mr. Gotherman: Could I comment on that? It seems to me that in Cincinnati, the
city manager was saying that you don't create a brand new legislative body that may
have had no experience and may not know what the problems are, but rather bring in
the units of government and let them be represented, at least partially, on the
legislative board, People who represented the black community in the city or the -
suburban vhite community feel that they want to have a definite authoritative voice
in any regional government that is set up. They want to be part of it not just as
a constituent, but as an eclected official with whatever conflicts they have to live
with,

Mr. Gotherman: 1 think they should have the ability to put the Mayor of Columbus
on this regional council.

Mr. Kramer: But isn't there a constitutional problem if this is going to be a
general unit of government with a legislative body? Don't you have a problem of
equal representation? How can you have a ten member legislative body with five
members elected and five appointed from existing units of various sizes? I'm not
80 sure that you couldn't do this, if this is the case, by authorizing legislation.

Mr. Kramer: If you had any elected representatives, I don't see how you could have
a combination of elected and appointed representatives, each having an equal vote
in a legislative body, because if you have any elected representatives, they have
to be representing equal numbers of people. The cases have been really clear on
this,

Mr. Gotherman: 1In this draft, you haven't convinced me that you're talkimg about a
. Beneral unit of government yet. It may be the regional transit authority in Frank-
lin County and the metropolitan sewer district in Hamilton County. Let the General
Assembly deal with the problem as flexibly as they can.
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Mr..Kramer: The draft anticipates that they would be general government units
because they have the ability to take on a wide range of functions.

Mr. Gotherman: I guess that's my main quarrel with the draft. It is not possible
to anticipate all the problems that you are going to encounter with an experimental
model government and therefore the structuring that you provide in the Constitution
becomes not a grant of znything but a limitation on what the state can do, and
that's what I object to, I think, more than anything else.

Mrs. Hessler: 1It's now a double question--~has there ever been a court test of the
one man-one vote principle as applied to special authorities and districts, and is
there any reason why the state could not combine special districts or pui existing
special districts under a regional government like Twin Cities?

Mr. Kramer: Special districts don't meet the test of a. general unit of government.
Mrs. Orfirer: It could continue to exist under the region, as an arm of the region.

Mr. Gotherman: I'm inclined to think that it's not practical to just assume that
every thing would go on under the regional government.

Mr. Loewe: In Number 4, and this is the key to the setting up of the regions-=«
give them the ability to make and enforce plans, etc. for the reg... . This basic
function of making and enforcing--surely this word '"enforcing' compliance with plans
for regions or parts thereof implies a granting of the zoning powers, subdivision
regulations, health, etc, for the entire region. It's a pretty strong transfer of
powers from local government to a region, and the viability of getting that accom-
plished even early in the game would be very difficult. I think that's going to

be a real problem, even though, if you are going to have the power to make plans,
gomebody should have the power to enforce them,

Mrs. Orfirer: 1 wonder if there are any comments from those of you in the audience.
If not, then we thank you very much for being here, and ve would welcome you back
this afternoon, and we thank all of you gentlemen.



Afternoon

Participants in the afternoon were Commission members Orfirer, Wilson, Ocasek,
Hessler, Sawle, and Cunningham, ‘

Mrs. Iiz Brownell, representing the State League of Wamen Voters sulmitted a statement.
Lou Briggs pf the Columbus League accompanied her,

Mrs, Brovmell: The League has supported this concept of a regional authority«wparticu-
larly to achieve air quality and water quality standards., Environmentally, we support

a regional gproach to solve these problems, But we do feel that while regional govt,
is an efficient and equitable way of providing these community services and also others
that you have mentioned in your draft, we are concerned that some services vtill be
retained at the local level, le're not sure which functions should be performed at

any specific level,.

The League supports the idea of people being able to choose their form of govt.,
we have long supported that counties should provide their own charters. !e support the
jdea of changing the required majority for adopting a county charter to a simple majority
vote rather than the special majorities. ¥n same areas of the state, the leagues feel
that the county may be the most viable form of govt., for that areaf We are concerned
with the responsiveness of local govt., and believe that no change will take place in
the state until people have confidence in their local govts, As far as determination
of functions and services of govt., and which level should deliver them, we have believed
that the Constitution should provide maximum flexibility to allow local and state govts,
to share powers, Local govt, should be given all powers not specifically prohitdted
by state law, and this allows initiative both at the state and the local levels, but
it encourages the state to take leadership in the matters in which is can accomplish
the most. The key to any effort to provide regional services is to provide the power
of taxation, and we want to reiterate that we feel the local govt., committee should
work closely with the finance and taxation cammittee in this area. And finally we
want to stress again what we have stressed before, that we really must look carefully at
whether the proposed draft would make a good constitutiona provision, It may be too -
detailed, The fundamental material is what is important to the league as constitutional
material, and perhaps some of this material would be better on a statutory basis, Ve
know that there need to be solutions to many of the problems listed: trasnportation,
water, sewage.,..but we can't predict what services we will need in the future and often
these things are interpreted rather narrowly by the courts, And I think that's ocur
feeling on this,

Mrs, Orfirer: 'hat is the league's attitude toward the question raised this morning,
vhether we should provide an appointive legislative body?

Mrs, Briggs:s I think our members would feel that elected officials would be more
responsive,

Mrs, Hessler: Do you feel that any constitutional problems with setting up decentrali-
zation within cities are present? I assume that you are not going so far as to say
that there should be a constitutional authority for breaking cities up, yet decentrali«
zation seems necessary in some cases,
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Mrs, Brawnell: I agree that I don't think it is a constitutional problem.

T'oman in Audience: Isn't the problem of decentralization in cities related to the
taxing problems--~that you cannot have different levels of taxation in different parts
of the city?

Mrs Hessler: I think taxing themselves to provice more services would have to be on a
voluntary basis. I don't think we could constitutionally permit an area within a city
to vote themselves more taxes which everyone would have to pay.

Mr, Kramer: There must be uniformity of property taxation within a taxing district, and
I think the same is true of the income tax and all of the other existing eources of
municipal revenue, As far as service charges, we may be able to make a distinction
based on the level of services provided in an area--certainly every area is entitled to
the equla protection of the laws, to equal services based upon population, Our regiond
concept does provide for establishing service districts so that differences in taxation
would be related to the services provided, constitutionally.

"oman in Audience: I am a member of the DIV representing Lancaster and Delaware, lle
feel that a regional govt. must have the authority to carry out its responsibility, and
of course the necessary financial resources. It must be responsive to the people, and
we feel that local govts, want some input and some say in the shap.. ; of these regional
plans and services, and in the way the funds are spent, ‘le were wondering about how
these services that you plan to provice--the ones that are more than regional planning
and review, same functions that are now done by the local level, how would these relate
to state services?

Mrs, Hessler: Cbuld you give us a little definition of what is local govt, input into

the repions? Do you mean that the citizens are usefwl in planning on a regional level?
Do you mean that local govt, should be ‘represented as a govt, and have a vote on the -

regienal govt, as a govte?

“Taman: I think what the members of the league were saying is that they should feel that
the citizens are useful in planning on a regional level, Only local govt. as a govern-
ment in those cases where they felt they controlled their local govt. Another question
we have: would these regions correspond to the proposed regions for delivery of state
services? ‘

Mrs, Orfirers This is not part of the draft. The state districts that the governor

is proposing are for the purpose of administering the state functions. iJe provide for
a boundary commission to advise the General Assembly with respect to the boundaries of
the tegions and it would certainly look to the boundaries the state had set up. Uhether
they would coincide would depend on the criteria that were used., Of course, they would
consider the types of functions and services that regions may immediately, or may in
the future, take up. And both sets of boundaries could, if necessary, be redrawne If -
it is necessary for same regions to be smaller or larger, there's no reason why it
couldn't be done,

aman: ‘Jon't these regions now being set up have some planning functions?

Mr. Kramer: The governor is now considering establishing regions for the purposes of
administering state services. Also, there is under consideration a plan to regionalize
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in terms of the federal requirement for distribution of funds, ''e really don't know what
the results will be--they could coincide or they possibly could nét. lle are talking

in the committee at present about districts which would have planning and other powers.
The problem of coordinating these is being considered. Everybody involved recognizes
that you can't have a multiplicity of regians for this purpose--so it's a question of
what the priorities are,.

Senator Ocasek: There are many districts in Ohio for mamy kinds of programss The gove
has designed his regions because local politicians don't want their offices moved here
and there,

Mrs, Orfirer: For the audience I would like to point out that Mr. Hadinger is with
Citizen's Nesearch, and Mr, Holland is a councilman from Upper Arlington and the Mayors
and Municipal Officials Committee,

Mr, Hadinger: I will try to summari.e my points, First of all, looking at the draft
providing for regional units of govt., It really wasn!t quite clear to me whether it

was being created primarily to facilitate federal and state planning, or to help local
governments, so my conclusion un that was that there are probably spects of both, But
in looking at this I think it was set up primarily to help state and federal govts, in
plans and in administering their programs. It could be slightly differently designed if
we were working from the bottam up rather than from the top down, If regional govts.
are established constitutionally, we run into some dangers of rigidity. Most literature
today commenting upon the rapid changes going on in our society deals with this. The
concept of a regional unit of govt., { er se is, I think, a 1little bit early from the
standpoint of acceptability and workaEIII’Ey, and on the other hand, in the future, if it
is not established now, we could run into a political-sociological lag in some areas,
because of the rigidity of the constitutional language, You might run into the problem
that the courts would become much more heavily involved in this, commenting on the legal -
ity of certain types of actions and relationships as well as the purpose, Commenting
upon hame rule, again it is really difficult to look at what we have and sgy what it
would mean. There are a lot of unanswered questions., I think we have to keep in mind
in establishing this, that whatever it is, it is golng to be regarded as another Rayer
of govt., and that has effects on tolerance and participation,

In looking at this fram a constitutional-legislature standpoint, we're saying that
one of the main problems is that we lack the appropriate structure to handle whatever
happens to be the local pfoblem. To the extent that I have gone through the literature
that has been written on this, there is overwhelming emphasis on restructuring, and
this is the basis for whatever happens to be the problem at the local level., 'Je need
to get away from this a little bit and start looking at what are the socil, econamic,
and political characteristics and problems which are prevailing at the local level, It
is hard to say what relationships prevail at the present time. One of the arguments that
is received for an areawide govt., for example, is that there is a demand for public
services. I would not question the fact that there is although I'm not sure what the
term means when it is used sometimes--if people in a given area want more services, .
or whether we need new services, in terms of a goowing population, Or some other factor,
Some feel that the quality or urban life dppends on the level of public services, I
think we're getting into some dangerous areas in thisin terms of public sector vs,
private sector responsibility. ''e can't treat goverme nt as an abstract entity, apart.
from ourselves in approaching the problem primarily by restructuring. I believe this
1s the back door approach in terms of public problems in general. It's not pecessarily
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getting at the real problem, It's like requiring safety devices on cars when the real
problem is the driver, From the standpoint of whether or not we will need these regional
govts, because the fed, govt., will be requiring them, I don't think that makes them
technically necessary, Another thing is the traditional view which says that we have a
multiplicity of govts, and it is almost a pabhological phenomena, There is chaos in
organization and there is overlapping. I think what I am really driving at is that there
are many arguments for wvhy we should restructure local govt., and I question whether we
dhould approach it this way. In lieu of mandating something like this, personally I
would opt more for the evolutionary approach. U/e need variety in our approaches to the
local probleme Govt, has to go beyond the point of Just providing putiic services, and
establish regulations for the type of enviromment in which we can achieve our goals,

Mrs, Orfirer: Thank you very much,

Mrs, Hessler: So many problems of the average citizen are looked upon as though they
are local vhen they are not local at alle Je are struck by the number of people that
call in an say that govt, is not responsive. I can't get what I want. This means wither
that they can't determine where the control is or that they don't .now how to influence
it, and also that the govts. are not responsive enough to the people. And you are
bringing in the problem of private institutions, private esmterprise, and community
councils and all that kind of thing, which is also important, becarse when you are
involved in redeveloping the inner city, if the people in an area fe.:l that they are
fnlved with govt, in doing it, then you have support for it, and if they try to do some=
thing and they don't find the govt., responsive to them, they take it out on all govis.
So participation in the govermmental process is a problem, To the extent that you have
many levels of govt. that permit a citizen to participate, I don't think that it matters
how many you have and what levels they are broken down to, as long as they have the
power to do this,

Mr. Hadinger: It is whether or not the people feel that they have the opportunity to
participate,

Mra, Orfirer: I think you are getting at a very important point--the level of service
and the level of govt, that we are talking about has a specific level of participation
which can also take place with it. 'hich is appropraite &t that level, but not appropri-
ate at another level, You talk about preferring an evolutionary rather than a revolu-
tionary approach, and I think that that has been present in all of our thinkin,. This
was drafted with the idea that the regions would be enabled to take on certain functions,
80 there was no acrogs-the-board delegation of functions or the taking over of anything,
but only in this evolutionary way, as each particular region needed a particular function.
Each would be different. 'le wanted very much to be able to provide that a regiom had
the capability to take on functions, as neceasary, for a problem that can't be answered
at any other level, and that the other regions not be saddled with unnecessary functions.

Regions are going to be set up by the governor or by demand of the fed, govt.
It's a question of what the regions! powers and structures wi}l be, and I think that the
attempt was made here to provide for an evolutionary and orderly assumption of powers.
They would have the capability but not the necessity of expanding,

Mrs, Orfirer welcomed Dr. Rosemond, Columbus City Councilman, and asked for his
caments,
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Dr. Rosemond: Columbus has the types of problems that most cities have, ‘le have a
problem with housing~--particularly with low-income groups, I don't think that regional
govermment vould help that--I don't think that they would be too much inclined to let
poor people move out where we could solve that. e are looking at new and better ways
for plannin,, for sewers and disposal of wastes. '‘e also have problems with street-
lighting. 'e would probably like to put more money into it. There are health facilities
that we could go into, and of course we have recreation that we would like to improve,
and we have the usual problems of any city. I don't know that out problems are as

acute as they are in alot of cities,

Mrs, Orfirer: I can understand that you may have many reservations about the idea of
regionalism, and I think we all have some., I wondered whether there are any areas that
you see that possibly could be benefitted by a regional approach.

Dr. Rosemond: 'lell, I think we are currently engaged in a regional approach on trans-
portation--we have the Central Ohio Transit iuthority, the levy did not pass, but they
are still in operation, and hopefully, vwe will get that off the ground. Of course,

we are a uember of the Central Chio Regional Planning Commission which reviews applica-
tions for any federal funding that may be required, and I'd like to point ocut that the
regional planning commission in this area seemingly has worked very well., I don't think
that in Columbus there have been that many problems, as opposed to same other cities
vhere the system has not worked--notably Cleveland, Since Columbus now probably controls
the water for the region, we really already operate on a regional approach in that we
supply water to a lot of the suburban areas, so from the standppint of Columpus, a
regional authority is not necessarily an advantage,

Senator Ocasek: Dr,, dces Columbus have any serious financial problems?

Dr, Rlosemond: We don't really have serious financial problems.. I think if you talked
to the mayor today he would say there's been a budget made and we'll be in the red a
little bit if we don't get our check for revenue sharing, but no,. it's that way every
year. At the end of every year we have to scrounge a little bit to make ends meet..

Senator Ocagek: I had heard you had a critical financial plight, and I just wondered,
you've had an income tax for same time, and done quite well with it--so you don't think
that samething of a regional govt. with many many functions is critical. You wouldn't
call it that,.

Dr, Rosemond: No, I wouldn't call it that.

Mrs, Hessler: Dr, Rosemond, I want to ask you a couple of questions., Is most of the
industry within the Columbus metropolitan area within the city of Columbus? In other
words, are the jobs for unskilled labor within the city?

Dr. Rosemond: i lot of them are, some of them are outside, I think our largest employer
in Columbus would turn out to be "'estern Electric, and that's within the city. /e have
industries located outside too, And this of course is one of the reasons for aggressive
annexation policies, so that you do have room for industries to locate, I think you
are driving at the point that we would benefit fraom the industry which is outside,

Mrs. Hessler: Tlhat T am trying to do is to distinguish between Columbus and the other
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cities in Ohio because Columbus is the only city that has been succeasful in this type
of annexation. In large cities there are virtually no unincorporated areas outside within
the county, or within the metropolitan area which close off Columbus from expansion,

Dr, Rosemond: Right, I'm glad you said that., 'e have other incorporated areas but they
don't really choke off the city. In fact, we completely surround Bexley, and we
surround 'hitehall and Reynoldsburg, but a major portion is within the boundaries of
Columbus,

Mrs, Hessler: 'ell, now let me ask you this question. Does your ability to solve the
housing problem for low-incame areas relate to the location of your industries? 1In
Cincinnati, for example, all of the new industry is outside the city, where the city has
no control over the possibility of low income housing, so that the question of employ~
ment where the industry is for low income families is a very critical problem, Now,
you do not have this problem,

Dr, Rosemond: Oh, we have a problem ?f low income housing, both in terms of etting
private industry to develop it, and I d say, even worse, probably getting locations
that would be acceptable to the people, 5o we do have those problems but I think that
they can probably be settled better on a local level in Columbus than they could be on
a reglonal basis, Considering some of the comments we've had, for instance, if there is
housing to be placed, say anywhere near any of the suburban communiv. es, most of the
time, they're 100 against it. I don't think this will change if we have a regional
govt., though.

Nrs. Hessler: Do you have segregation both by incame and race?

Dr, Rosemond: In our housing problem, to a great extent we have that, but it's better
than a great many other communities. On other wecrds, we have blacks and integrated
housing on all sides of tovm, I think that there is same segregation, and there still
is same attempt to keep blacks from moving in,

Mrs, Hessler: The reason I'm pressing this point is because one of the major nproblems
that some metropolitan areas have is the segregation by incame and race within the
central city. People cannot move ourside in low income brackets because of looal
gonming laws, and uet industry is outside. Naw if because of Columbus' ability to annex,
where you have solved that problem, is this not an argument in favor of regional govt,.
because this would even go beyond the ability to annex. I mean we no longer have the
ability to amnex in Cincimnati, neither does Cleveland. So maybe the only alternative
is a regional govt, or a stronger county govt. which would get into the problem of
housing,

Dr, Rosemond: l'e probably have a fairly strong city govt. and also ".ave a large area,
It is easier to control movements in that area than if you were dealing with all of
the surrounding suburbs. Regional govt. is good for annexation, and there are same
persons who are against that. They say you spend a lot of money, but I really do
think that it helps the city to expand and have room for industry, and of course we
always encourage business to locate in Columbus, I personally went to N.Y. to talk
with a firm that did locate in Columbus,

Mrs, Hessler: Has there been any organized opposition to annexation in the black
comurdty? ‘e've found a great deal of violent opposition to annexation in the black
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- community against improving county govt, or forming regional govt. in communities such
as Cleveland., I'm wondering if the fact that it dilutes the power base in the black
commnity in the city--whether this has created any opposition?

Dr, Rosemond: There have beeh few caments, but there has been no organized resistance
by the black commnity to it. Of course, one of the things you are doing, you don't
really bring in any people--you bring in a lot of territory.

Mrs, Hessler: But that's what you have been saying--annexing before the people were
there,

Dr, Rosemond: That's right. This does dilute the base to same extent, but speaking on
that point, I guess there would be problems of a political nature too, so I would imagine
the political parties would look at that.

Senator Ocasekt I have a question Dr, Rosemond might not want to answer because it has
same political implication--you have seven councilmen in Columbus, for over half a

million people?
Dr, Rosemond:s That's right.

Senator Ocasek: There are 33 councilmen in Cleveland for some 700 thousand people, Do
you have any comment on your ability to represent your people in relation to the size
of council?

Dr, Rosemond: Yes, I have a comment on that, because I am on record on that, It's my
feeling that the seven councilmen are not enough for the people they represent. It's
further my feeling that all seven councilmen should not be elected at large, But we
should have some from districts and some at large. I brought in a proposal to enlarge
our council to ll--each would represent 90,000 people., So far, this has not passed,

we had a L-3 vote in council in favor but it took 5 to put it on the ballot so it was
not on the November ballot. But " feel that this would be better representative because
it would get at scme of the things I talked about by getting closer to the people, if
you had some districts where you could be assured if you got your man or your waman
frem every district, and then of course you would have a balance of at large--where you
could be sure to get the views of the overall populace., I added that because soame
people think that district councilmen only look at the problems of their district., I
don't really think that is necessarily true, but to avoid any problems I have included
it, I think 33 councilmen is too umwieldy, v

Senator Ocasek: I have heard a lot of people talk about that and you can sell the
argument that you are going to lose your representation, your ward is going to get
larger and at the time that we tolk about regionalism and metropolitan govt, being
supposedly better service, I find many constituents making the argument that I'd even
like to have a councilman of my own, more than I've got now,

Dr, Rosemond: '’ell, this is true, in the proposal that I brought up, the main reason
why same neighborhoods came out against it, was that they were glad to have their own
nelghborhood in it, but they didn't like the next neighborhood in it. You should Just
have it in my neighborhood, and then I could go for it, but now you got these other
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people and I don't like that, But they have to ropresent the same number of peoplés

Mr, Holland: ‘e have seven councilmen in a city of 40,000 people, and we can't get
the job done either,

Mr, Ocasek: ''e have 33 senators for 11 million people and we do get the job donel

Mrs, Orfirer: Dr. Rosemond, 1'd like to go back if I may to samething you brought up
earlier when you talked about bringing about permissive regionalism. I wonder if you
would expand on that.

Dr, Rogsemond: I would see that coming from the state legislature, mainly as an agent of
the legislature so that areas that would like to cambine would have that opportunity,.

I would not like to keep Cincinnati or Cleveland from going into this if it means a lot
to them, just because I don't think it is suitable for Columbus, The legislature passed
the regional transit bill--before that was passed we could not form a Central Ohio
Transit Authoritye This is the way I see the regionalism. It's o.ke to have it there,
so that it may be advantageous to same areas, but I think to make it mandatory would
create more problems than it would settle,’

Mrs, Orfirer: You think that even if there were to be the kind of rovision that said
that before they took up any functions there would be a vote-~that is not satisfactory?

Dr, Rosemend: No, not in my thinking because actually you draw up the boundaries and
you say that there will be this govt. regardless of the nowers that they have at this
moment. I understand that these regional units of govt. would undertake different
functions or whatever--the way you are saylng it is whatever the people will give them
to dos But once it was set up, they'd say o.k.,, maybe you're not taking over the services
in all the areas at this moment, but then it will go to tbther areas and then I can see
certainly that the regional body would want to do the best job it could, and I think that
it would seek to undertake large measures, and this would not always be in the best
interests of all of the people. I feel really that you have gotten to the point where a
lot of the problems of the central city that we are discussing now would get worse,
Because everything has to come through the regional govt. -nd these people would not
necessarily be concerned about central city problems--they might be concerned about
better roads and better transportation and so forth, There are still people that need
their housing and some of the other advantages of life,

Mrs, Orfirer: Mr, Bay, we haven't heard from you, Mr. Bay is the Iixec, Director of
the Development Cammittee of Greater Columbus,

Mr, Bay: I speak personally, and not from an organizational standpoint, "hile the
Development Committee of Greater Columbus has gone on record as saying that we have to

do things regionally, we don't have any answers. Twven speaking personally, I'm not

sure that I have any answers, but I do speak fram about 17 years of experience in locd
government in Virginia and Ohio, Kansas, and Penna., It is apparent to me that the

gtate is going to have to intervene if we're going to do anything well regionally., I don't
think that leaving it up to local officials will provide the kind of regional coordina-
tion in planning and development that we should have. Dr, Rosemond discussed Columbus

and its problems vis a vis the suburbse I see a growing problem really of the special=
ized regional govts, existing now in Central Ohio. We have separate transit authorities--
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we have separate planning commissions--we have a separate health planning federation,
we have a separate park board, and so on. The problem I see is that we have no way,

no mechidmism to coordinate them,=-health relates to transportation to land use and land
use to soil--and yet if there's a dispute between these agencies, we have absolutely
no way to resolve that dbspute. And this I think is the growing problem, I don't
think the problem is the central city against the suburbs--l think the growing problem
is regional agency vs., regional agency and trying to bring them into coordination,

Mrs., Hessler: Isn't your review agency supposed to coordinate them?

Mr, Bays It's supposed to, but it's really a kind of gentleman's agreement when the
review agency is voluntary. If you don't give the right kind of review, the review
agency 1s pretty much at loose ends, So I think it is essential that the state must
trigger reglonal action. 'nd this is what your proposal does, Lach of our regional
agencies, for the most part, has different geographical areas involved, and I think

the state would be helpful in finding a turf point, I think we do need the basic
organizational format establisheds Each of our regional agencies has a different kind of
policy board., The average citizen couldn!t meme his representative on the law enforce-
ment council, let alone the mid-Chio Regional Planning Commission, and so forthe WVe

set up a bunch of regional agencies allegedly responsible and responsive, but the people
don't know who their representatives are, So I think that a basic organizational format
would be helpful, You have to consider efficiency, and responsiveness, The paver to a
regional agency which is assigned may need to be strengthened in my ¥Wew and may nsed to
be clarified--particularly in the relation of the regional agency you're suggesting is to
be to other regional agencies. It'!s not clear to me that it's to be an umbrella agency--
that the existing regionsal agencies would automatically be absorbed,

l'e are studying the Atlanta Regional Commission, the Twin Cities Metropolitan Council,
the Colorado Services Approach, and the Seattle Approach to see how they function, They
have certaln sanctions that they can impose and certaln ways to resolve disputes.

I think that I have some concern about writing into the constitution what is
essentially the A-95 review feature because that may not be with us forever more, with
revenue-sharing and other similar types of programs, this type of feature may wither on the
vine and perhaps should not be written into the constitution, I do have same concerns
about the assumption of powers by the regional agencies, even though there are same
safeguardsg This assumption of povers should be soft-petaled or other types of sanctions
considered, rather than giving this much anthority to a regional agency. I don't know
whether this should be in the constitution, but samewhere there must be provision to
fund the regional agency. Voluntary contributions 8o not work, There has to be some
guarantee, and I pray it is not the property tax that such an agency would have to get
going, It is not easy to set up an agency, and then let them go to the voters for money
like transit authorities have had to. 1\t the same time that you come up with some
trdggering mechamisms for regionalism, I hope you are also considering removing all the
provisions in the constitution which may hamper regicnalism. And finally, I am sure that
you are all aware of what the other local govt. groups are doing in this same area, and
I hope that your activities are coordinated,

Mrs, Sowle: You mentioned that maybe this provision gave too much authority to regional
govt, Could you be more specific?

Mr. Bay: Under the planning and review powers, there may be mor: specific powers that
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could be added thare, or maybe spelled out more clearly, as to just what the regional
agency can and cannot do, when it deals with the plans of other government and agenciesg
I think that perhaps can be strengthened. I was concerned with the assumption of
authority in Sec. 5. ''e're saying let's have a regional agency that has planming,
review, development functions, and at the same time, we're adding the potential problem
of the assumption of authority to perform services., That might be more than the voters
would be willing to take,

Mrs. Sowle: Did you have any specific constitutional provisions in mind that hamper the
development of regionalism that should be repealed?

Mr, Rayt No,.

Dr, Rosemond: 4 question, Mr, Bgy. On the statement of coordination of different
regional groups as we have now, would you not envision that in the regional govt, that
you would still have some commissions that would handle certain problems, or would this
regional agency handle everything? Or do you feel that they would be able to cocordinate
better the commissions that they set up?

Mr, Bay: I didn't mean a more general sort of umbrella agency to which all these com=
missions would have to submit their plans for review, That would be the central coord-
inating process, Hopefully, and ideally, I suppose I would like to .ee all of the
agencies under one roof...a general coordinating agency to which all the other agencies
would be responsible. Night now it is every man for himself. Today it's school bonds,
tamorrow it's transit-~next week something else, Our total conmmunity power is not really
evaluated i1n any overall way. It's what one agency has ready to go on the ballot, and
it is poor coordination.

Dr. Rosemond: ‘o you would still have separate functions or cammissions but this agency
would coordinate o Even in the city of Columbus we have a board of health, a transit
commission-~we do have other commissions which are set up--they don't necessarily talk
with each other all the time,

Mr, Kramer: The theory that we're proceeding on this far is thap, as far as the
allocation of functions, you decide that by giving the regions the final say. They
- will decide vhich functions they will take over unless prevented from doing that by
referendum or the g.a.

Mrs. Orfirer: Several members of the legislathre have made it very clear to us that
they don't want the responsibility of making those decisions. They don't want to say to
a number of counties you have this need and therefore we will provide it. They would
have all their time taken up with local nroblems which is something that they are trying
to avoid.

Mr. Holland: In addition to being a councilman from the city of Upper Arlington, I am
also on the Central Ohio Transit Authority Board. ‘e have been faced with this particu-
lar problem as to what should constitute our region, On our vote in May, for instance,
the levy almost phased in the city of Columbus., In tre outerlying regions, it

passed, And in the far off suburbs, it did not. “'e are hoping that the levy will soon
passe 'le're wrestling now with the question, should we be a regional apency for all of
Franklin County, or should we be more short-sighted? .ind I think what many of the people
in farther out suburbs told us, in no uncertain terms, was that they really didn't want
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any part pf a transit authority, Some of thenm have their.own transit, and they feel
that it's what they want and that it is adequate for their purposes. The rest of the
people in Franklin County indicated I think a pretty good disposition towards a
reglonal transportation authority despite our failures at the ballot box., ‘‘e got less
than 307 of the vote in some areas--we got L6% overall. And so I think any regional
authority has to be concerned with whether the peovle really need that service on a
regional basis., And to that end I have some alternatives, I think that we shouldn't
try to sell any particular govt, format on efficiency alene, because I think the aAmerican
peaple usually opt for the form of govt. which is more controllable by them than effi-
cient, Any system that we devise should be responsive to the people, and directly so,
through single member districts and so forth, Any structure that we set up should be
flexible in creative ways-~in geography, in form, and in function, If we set up a
regional umbrella system, and constitutionally say that if you have a regional govt. it
has to meet certain criteria such as single member districts, then you can get around
the mandatory proviem of a mandatory system that ir. Bay mentioned, but you will still
solve the problem of the fragmentation of govt,, and you create the problem of a super
level of govt. You're still yoing to have disparities in the functions that it must
perform--a transportation system may be needed by certain areas bgt other areas may
not want that, You could have, under the umbrella agency, an agency answerable to it,
composed of citizens groups interested in the particular prcblem thad crosses county
or municipal lines, It might be a little less efficient but it would be more responsive
to the needs of the people affected, because those not affected wouldn't have the say,
You're still going to have to have the regional authority set the priorities of govt.,
and this is one of the greatest problems, Campetition for the tax dollar is a great
problenm,

It appears that you are going to have to create a bicameral system of regional govt
to get the nesded flexibility. I think you are going to have to ultimately leave it up
to the people as to whether they want to participate in a regional system, I'm not
ddvocating sitting back and saying let's let the people do it. I think you have to
present the issue periodically, and I would think that you would want to spell out a
system, for example in transportation, wherby adjoining agencies would be periodically
given the right to vote on the issue, and make the vote mandatory, and I think you
would have more power in the people. e dan't have all the authority we need in local
govt. to solve regional problems, and the other problem with local govt. is the inability
to raise funds. '’e thought that we had done pretty vell with the income tax, and now
the state has taken over that system, I think you might devise something along the
lines that Dean Fordham has suggested, and that is to let bthe power reside in the local
govt, structures unless it is specifically taken away from them, This is unlike our
present constitution. It should be spelled out in the first instance that the local
govt., has certain powers unless specifically denied to them. I think any regional system
is going to have to pring along with it factors of decentralization, and I think single
member districts are mandatory. In our community of about 40,000 there are 7 of us
elected at large. All citizens know that council meetings are open and an agenda is
published, ‘le try to maintain a well-informed public. Still, people in our community
charge us that they are not told, HNow we are dividing our city up into neighborhoods
and trying to meet with people on a neighborhood basis, particularly with regard to land
use planning. The idea came up that if you have a single member district maybe it
would be a good idea to require the rep, of that district to hold public hearings
periodically #n his own district--so that he is in touch with the pecple mandatorily.
As to your particular format, maybe it is wisest for the state to set the initial
boundaries of regiopal govt. but I'm not that sold that this would work throughout the
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state, There may not be enough interplay in certzin areas, while in Cols. and Upper
Arlington there is. If you are going to submit & format, it should be flexible, and
the choice of the format of regional govt. should be submitted to the people, or
perhaps to the state legislature., The problem with the present local govt. laws is
that they became fixed and then they are never changed. I have yet to see a form of
local govt, that is the best. To establish one single form of local govt., destroys
immbvation in govt. Innovation is something that we need at all levels.

I also think that in your constitutional amendment should be set authority for the
legislature to eatablish certain minimum standabds in services sucbh 2s welfare and
housing, things like that--the minimum standards should be set., Going beyond those
standards should be up to the local govt, In the constitution, a local govt. impact
statement should be incorporated, similar to the federal envirommental impact statement
which 1s required., @ don't think it's too much to ask for state and federal govts, to
be required to incorporate local govt. impact statements. ‘e at phe local govt, level
8imply do not have the funding to 7o all that they charge us with, ''e now have to
examine swimming pools, but the state legislature did not give us the additional money
to do 1it. If additional duties are going to be added to local govt. functions, theh
additional funding must also be added, Your approach will do away with single purpose
entities, which is good because they are removed from the people they are supposed to
represent,

Although I am an elected official in my own community, I am not elected to the
transit board and I am the only local elected official on that board.

I think people can make conscious choices among alternate forms of government.,
The major concern that I would have in a specific regional proposal is one of funding.
T am afraid as it stands now there's going to be another entity in the race for the
tax dollar., Local govt. finisheds last amough; I don't want to be further backe

The regional proposal that you have here does not go far enough. I see a real
problem for example, with county structure as it exists today. I'm not sure that we need
an elected recorded, an elected engineer, an elected auditor, treasurer, and three
elected county canmlssioners and none of whom are responsible to the other, ’lach can
go his separate way. Each of them has a half a dozen additional jobs which dont't
relate to his real Job at all. Any structuring of a regional system should address
itself to getting rid of this separation of functions, 5Some of these executive type
tasks can be performed by the one executive that you have.

Lastly, I think that any system that you devise should have incentives for local
govt, to act, particularly financial ingentives in those areas that demand areawide
solution, Additional matching funds to do the job right, if you do it cooperatively so
that you do minimize the multiplicity of actions and duplications of efforts,

There's no reason why we can't have disparity of services. Some things are more
important to some people than they are to others. I live in a community where it's
extremely important to people to pay an additional $27 a year for garbage collection at
the door. There are same parts of this county where the people don't care one bit
about that, and I think the difference is fine., I think if the state establishes
minimum standards, if there is equality as to those minimum standards, we can devise
some assessment system of costs, so that the disparity in services can be provided so
some people can enjoy the benefits of something that is more important to theme
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Mrs, Hessler: One of the things that was of considerable concern in the various court
cases on the financing of education is the point you have been makding-~there are school
districts that would like to have a higher level of educational services, but with
equal funding so that everybody has access to equal educational services, this may be
difficult to do,

iir« Holland: There's definitely a problem there, I don't agree with the U.S. Supreme
Court on thise. I recognize that they're telling us, all of us, that education is samething
that cuts across boundaries and that everybody is entitled to an equal educational

system., The schools are going to have to find some way of meeting those reouirements of
the Coutte I think that what ve're going to wind up with is a single form of taxation
throughout the state, with everything in one bkg pot and then divided among the school
districts, "hat are we poing to be left with in the way of alternatives if a particular
music program is important to the people of one school district or even one school?

I supposed those boards are going to have to find another system.

Mrs. Hessler: It seemed to me as you were describing this umbrella regional govt.,
and I think you said if there is going to be any regional govt., then there should be
one regional govt. which coordinates all others, vhich may be of lesser area but the
overall one would establish the planning standard--which it seems to me is the Twin
Cities program.

Mr, Holland: Yes, my stetement was if you are going to hage any regional govt, at all
then that regional govt., should follow certain guidelines. 'fith as many different
systems of creating pteglonal agencies today as there are people imagining them, it

seems to me that once an area starts a system, then it should be stated in the constitu-
tion, 1f you're going to haw one, and you're going to have single member districts in
the legislative body., I would take a two-tier approach, that is, have a permissive
system so that part of that reglon can enter one function and another representative
body from only those parts of that region which are affected and are interested would
be formed.

Mrs, Hessler: Over which the overall regional agency would have the ability to control
the budget,

Mr, Holland: Yes, I think your ultimate regional authority is going to have to be the
coordinating one that sets the priorities.

Mayor Wilson: For those of you who don't know I'm the mayor of a community of 20,000
on the western side of the state--I've been about fifteen years on the job. I've been
a member of various groups in the state. I am a member of the Constitutional Revision
Commission, although I am amember of the Finance and Taxation Committee, the result of
being a CPA for 25 years., But all this is not necessarily to lend any wisdom to.what I
am about to say, but it is to give you some idea of the viewpoint from which I speak,
One thing that I have gotten out of my involvement with local govt, is that the people
fear district govt, This is often brought about by the fact that they don't understand
and often don't know what goes on at a govt, level removed from them. A lack of know-~
ledge of these things often does breed fear and distrust, State legislatures in general
are not responsive to local problems., This is why cities have been strong advocates of
revenue-sharing, regently and in the past, and especially this year., One of the things
in our Constitution here in Ohio is the fact that some people samehow distrust the ’
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legislature and there are a lot of roadblocks built into the Constitution to try to keep
the legislature from doing certain things and to make sure that they do other things,

And even today this mistrust is obvious and rightly sop For example, the Constitution
provides that half of the incame tax has to be returned to the place of origin. In
order to get around that the state legislature levied a corporate franchise tax, so

that it would not fall in this provision. I think that this aspect of moving goverrment
away from the people is a strong argument against regionalism: creating another

level of government which has the power to tax--and that's the only way to look at it
and that!s all there is to it, If they have power to tax, they ars ai~ther level of
govt., I would much rather see samething else done., If this group in this room vere
today given the task of creating a govt, for ten-plus million people, in the geographi-
cal area that is Ohio, it's extremely unlikely that we would come up with the system

at work presently in Chio with 88 counties and all the townships, but we can't solve
that problem by just sticking another level in here., Nrawing lines on a map doesn't
solve problems, I'd much rather see legislation which permite more cooperatian between
levels of local govt, with an idea towards getting rid of some of the levels that we
have now, This is being accamplished by evolution, not revolution. In my home county we
have a fire protection extended into township areas, and trash removal, Sooner or
later, we are going to have to have same cooperation on sewerage services., I think we
need legislation to permit more of this type of cooperation, Now T can't came right out
and say that I would like to abolish all townships, because there ar. some townships which
serve a good purpose, and they are necessary. They are capable of taking over other
functions of govt. without creating an additional level. In this draft "except schools"”
is mentioned a number of times. Schools have done exactly what I am talking about--
they didn't create an additional level of school administrationj they consolidated it.
Given our transportation and communication systems, we'd be better off looking for some
sort of consolidation of govt., entities rather than creating a baxing authority at
another level of govt,

Mr. Bgy: The law does provide now that townships and municipalities really can esséntially
turn all of their functions over to counties, The problem is that that really hasn't

been done. In Columbus, it takes a minimum two years to negotiate these sewer comtracts,
between the city of Columbus and the suburban communities, and that's on a standard
contract, Any of these things can occur, but can we afford the time that it takes,

item by item, and negotiating narticularly in the metropolitan areas?

Mrs, Orfirer: So many of the people here have pointed out today that we already have

a multitude of levels of govt,., and it would be lovely if a move to get rid of some came
from the bottom ups I think it's because it hasn't come fram the bottom up on a volun-
tary basis that we are all here and trying to figure out the best way of getting it done
without slamming it down damebody's throat but still providing for regional needs that
can only be handled on a regional basis, I think we have to keep very much in mind what
would and vmld not be taken on by a region--what services and what powers and what
communication would be left within the smaller unit of govermment, I don't see anything
evolving on a voluntary basis--I'd invite you to came and live with me in Cleveland for
8lx months—--and really get a taste of what is involved when you cannot get govts, to
cooperate with each other. Maybe it's not that the people are a different brand of
people as much as that the problems differ, and you get into different types of commun~
ities.
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Dr, Rosemond: I did want to make this comment, I'm wondering really in view of al

of the problems that would be presented if you have this mandatory arrangement, I'm
wondering would there really be any time saved. In my view, the problem would still
be there--you would still have to get the people to agree--you're going to have to take
it to the voters, and I can honestly not see a lot of time saved, I think there would
be a lot of failures., I don't think because the state legislature would set up this
mechanism, unless it were mandatory, and no local voting on it that it would really get
off the ground, I think it would be better if it came fram the ground up.

Mrs, Orfirer: Dr, Rosemond, do you not think that there could be a region which would
take over a particular function, whether it be water, or sewers or whatever that the
people within that region would not feel that it was a good thing that that function had
been taken over--and that they would have no desire for a referendum on that--whereas

if it has not came fram the top down, but had waited until they all held a meeting

and had gotten together and had said yes, that it might never come about at all?

Dre Rosemord: It is being accamplished on a voluntary basis in eome coammunities-——they
are getting together and seeing the need for joining hands and doing it. Maybe it
takes a little more time, but I think that is being accamplished.

Mrs. Hessler: Let me give you an example~~in Hamilton County, we have, for twenty
years, been trying to solve the problems of sewers, and then of course when sewerage
disposal became a requirement because of water pollution, that one too. ‘'le were
absolutely unable to get agreement of the county and the city and all the local govts.
until the state stepped in and said that you have to make a county wide sewer district.
'le did this, and at our hearing a couple of weeks ago in Cincinnati, we had mayors of
small communities, we had the county manager, we had people from big communities, and
everyone sakl this is working perfectly, and it's an ideal situation,

Dr. Rosemond: Right, again that'!'s part of the federal and state incentives, That!s
vhy same of the other regional programs have been set up--because it's really been
necessary to get the programs off the ground and get the funding that you need fram the
federal govte. If people really see a benefit, I don't think that there's a problem, but
when you come in with a new level of govt., and theories on how great itt!'s going to. be
for them, I'm not so sure. I noticed in Hamilton County though that you did get
toge’cher on the police cooperation~-a central system where they can all tie in «-I
thought that was good,

Mrs., Orfirer: Mr, Madigan, we'd be happy to hear from you,

Mr, Madigan: My name is John Madigan, and I'm a law student at OSU, Obwiously I don't
have the credentials that some of the other mayors, and commissioners here today have,
but I appreciate very much the opportunity to speake I am really impressed with the
wide range and depth of the topics that were discussed here today--I think this is a
great step forward in the area of cooperation of govts, I have prepared a statement
that was passed around to the committee, and I really don't have very much to add to
that, except that I'd like to respons to some of the comments made by Dr, Rosemond and
Mrs, Hessler, and the Mayor of Upper Arlington who was here earlier today about the
fact that people in Madison County don't care at all about metropolitan transit problems
here in Columbus, and Dr. Rosemond's comment that the people of Columbus would feel
that thelr power would be diluted by a reiional jovt, I think one solution to that would
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be to not juct s~t v a certaln sized given regicn in every area-~like a ri.’ 9a encome
passing four or tive counties«~or something liie that--but there should be different
types of regions for different areas--like a metiopolitan region for metropolitan areas
which would encompass the suburbs and the major areas and cities, and around that
possibly an urbanizing region that would cover cities that were growing and possibly
someday might be brought into the metropolitan regions, Then there would be regions
like county regions which would cover the rural areas in Ohio., And I think that this
would be the best way of getting at the specific problems of each area without moving
govts, too far from the people that they are trying to help, I!'d also like to make

one camment about Mr, Hadinger's and Iirs, Hesaler's arguments about what regional

govt, will do for the people--is regional govt. just a way of making people feel that they
have a voice and a say in what's going on? I don't think that's the answer--I don't
think that you should just give people the illusion that they are going to have some
authority, I think the idea is that the regional govt. wculd be responsible and
accountable to the people, because they directly elect the members of it--that way they
would be directly responsible for its sewers, and its planning, and what have you.
Everyone here is worried about efficiency--the efficiency in services, the decrease in
the cost per conmunity. But I think that above that there is a #eadership aspect to
regional govt. which would be beneficial, You would have the leadership caming over a
wide range of areas and services, I think this is the major reason for a larger area
of govt,, and a larger area of accountability. One more point I would like to makee=-

I don't think this is directly related to the constitutional aspect hHut I don't think
anyone has brought up the idea of including some form of the judiciary in the regional
gystem, If you have a region that is going to take over all services, why not have the
reglon take over same of the court level--say a court of appeals or maybe even common
pleas court--this would of course require constitutional revision in the article which
sets up the courts, This is just one thing that I think should be included in any
regional govt. because I think the courts are an importamt function of government,

Mrs, Orfirers Thank you, Mr. lladigana.



Ohio Constitutional Revision Commission
Local Government Committee
October 18, 1972

Summary of ileeting

The Local Government Committee met at the Athletic Club in Columbus at 7:30 p.m.
on Cctober 18, 1972, Present were lMrs, Orfirer, Chairman, lessrs. Gillmor, Heminger,
Fry, Mrs. Hessler and staff member Kramer, Also present was lir, Jenkins of the Develop-
ment Ccmmission of Greater Columbus., Mrs, Orfirer suggested discussing the draft that
the Municipal League presented today.

Mr, Kramer: The first paragraph of their draft is really the same as the committee!s
revised draft. The secord paragraph is similar but it drops the provision for individual
forms of govermnment by special law; it provides for general law or charters and adopts
the same format that the General Assembly could provide for the procedure for adoption
of charters,

Then it has a third paragraph providing that by general law could provide for the transe
fer of powers, So that under this draft, as I understand from a quick reading of it, a
region would have only those powers expressly granted by the general assembly. But the
basic changes are that therz is not the provision for the planning and review and regu-
latory powers, and it does not deal with contractual powers. It doesn't have the pro-
vision of assuming the functions and the procedure for assumin; functions.

Mrs, Orfirers In the Committee's draft, we've provided for taking on functions as they
are evidentally needed within a specific region. One of the stumbling blocks of the
Mun. League draft, it seems to me, is that the G.A. would be involved in the problems of
individual regions or sections of re ions,

Mr, Kramer: The G.A. could provide by general law the same kind of procedure that is
provided for in the cammittee's draft for assumption of functions--provide by general
law for transfer of functions betieen regions and other political subdivisions, The
G.A. would not have to deal with individual regional problems,

Mr. Frys I think as long as you generalize it is o.k., but I think it would be a step
backwards for the G.A. to get into local situations,

Mr, Kramer: Thc only case in the committee draft in which special legislation would be
provided for would be in the provision of alternate forms of govt., so you could lobby
the G.A. Just to provide the form of govt., That was put in really as a new idea to

try it out, to see vwhether anybody thought it might be a good idea. The same thing could
be done with the counties or municipal corporations, as opposed to the present alternative
forms provision. ‘

Mrs. Hessler: "The G.A. shall provide by general law for the form of govt. of regionms,
The G.A. may alsc by special law applicable to one or more regions provide for an alter=
native form for such region or regions but no such form of govt. shall become operative
until ithas been submitted to the electors thereof." I don't see any point to that. You
oould do it by charter. ‘
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Mr. Kramer: The same riachinery would have t5 be provided for a charter, The committce's
draft does not have the complicated provisiouns that we now have in the Constitution as to
electing a charter commission and provisions for adoption of a charter by counties.

This way you can have a charter but the G.A. will provide the procedure for framing and
adopting it. “aome of the worst problems that come up every year in my practice at least
are about the procedure for electing charter commissions and adopting charters, In this
draft, the only recuirement in the Constitution is that it be adopted by majority vote,
Present constitutional provisions for county and municipal charters are intended to be
self-executing, but they leave a lot of gaps and no legislation hes h:2sn enacted to fill
in the gaps. ~hat hapnens if somebody who was elected to a county charter commission was
not eligible, what hapnens if somebody who was elected resigns or dies; there's no pro-
vision for replacement. How many votes of the charter commission it takes to pramulgate
a8 charter, can you go along on a sort of common law principle of the majority rule? The
best you can say is that under common law majority rules, but suppose you have a 15
member charter commission and one riember dies, How many votes does it take then? These
things are not provided for in the Constitution, I think one way of solving the prob-
lem is to let the G.A. provide by statute for it, As problems become apparent we can
change the statute, You don't have to amend the Constitution. The G.A. is perfectly
capable of providing a workable procedure for framing and adopting a charter,.

Mr, Gillmor: '‘e should keep the Constitution as simple as possible.

iHr, Kramer: I think probably back in 1912 vhen the powers for municipal charters were
put into the Constitution this was something new and were in the draft the lccal govt.
comnittee presented, and nobody could see the gaps.

Mrs, Hessler: The reacson that article XVIII on ' wmicipalities isrore detailed is that it
provides all the power:,

Mr. Kromer: It contains excrutiating det:ils w ch respect to utilities because that was
a big issue at that tire. It has the provision ibout excess condemnation which sur-
prisingly enough the framers of the 1912 amendm: ..t thought rould te the salvation of the
state and nobody has paid any attention to it e 2r since,

Mr, T'ryt I agree that we should keep it simple and not spell out the details in the
Constitution.

I"re Kramer: There really seems to be no reason to provide details of charter adoption
by these regional govts. in the Const. I think there may be some debate over whether
we should have this special law provision or whether we should have something like we
now have with respect to municipalities and counties, the provision for optional or
alternative forms and vhat kind of form should be provided for. When we draft we get
into what form this should take, since we made some minimum requirements about legisla-
tive and executive bodies., Now this is something you may or may not want in the Const.
If you feel strongly that it is essential for the regional govts. to have an effective
operation and that this requires senarate legislative and executive bodies, put it in
the Constitution. If you feel that it isn't necessary, or if you feel tiat this is
something that could be left up to the G.A., then it need not be in the Const. A
starting point for the discussion was the fact t':¢ regional ovts., shoula not ve a
form of govt. like counties. "'e can have one mc "¢ like a municipal corporatic ., You :an
put it in the Const.,, leave it up to the G.A., < - up to the charte - framers.
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Mrs, Orfirer: 1 am assuming you all have copies of the second draft. ‘e recall that it
was suggested to us at the meeting we had with Judge /hiteside and Judge Duffey and John
Gotherman that we have same sort of a triggering mechanism that would enforce the
creation of the regions if the G.1. did not act, so that's what Section 1 provides for,
The comment was made today in regard to this that it doesn't do much good to enforce the
setting up of the regions if the G.a. isn't going to give them powers.

Mr, Kramer: The question did come up today as to whether it would do any good to

provide for the setting up of the regions and then to provide this sort of back-up
provision if the G, for some reason were unable to agree or unable to provide the
regions with a certain amount of power and the report of the coundary commission would in
effect become law and establish the regions., If then the 3.A. would not go on and as is
provided in the second section and provide the forms of govt., etc, That could be a
problem but just as in the case of the Const. now providing that the G.A. shall provide for
the organization of the govermment of counties and shall provide for the organization of
the govt. of municipal corporations, you have to assume that given that kind of consti-
tutional mandate that the G.A. would carry out its function, and whether or not a court
would enforce that or could is beside the question, The G.A. has mandated duties and
you have to assume that it would carry them out.

i're Gillmor: How will the boundary commission be selected?

Mr, Kramer: As of now, the provision says that the Governor, Speaker of th: House and
President Pro Tem of the Senate shall jointly appoint a commission, I think we may need
some more work on that because that could lead to a deadlock. Ve may have to provide
whether it would be by majority or individual appointments by each,

Mrs. Hessler: And if the legislature didn't intend to act then these people might decide
not to act either and a deadlock might result.

Mrs, Orfirer: There seem to be all kinds of assumptions here that I just don't quite
feel easy about. If the G.A. is hung up on approving what the boundaries should be,
would they go into effect as delineated by the boundary commission? If the G.A. for some
reason vere not going to act at all that this would be a triggering mechénism,

Mr, Kramer: I think it unlikely that the G.A. would just sit on its hands and say we're
Just not going to do it, although the Constitution mandates it--that wouldn't hapnen.
It would Just be a matter of being unable to agree.

Mrs, Orfirer: TFor the purnose of seeing that certain boundaries o into effect, if the
G.A. got hung up, it would happen on approval of the recommendations of the boundary
cormission., Now let's o vack to review how the Commission is set up, and how it would
be camposed to see whether we do think those are the correct people, the correct number
and whatever. The first sentence reads "The G.A. shall by law divide the state into not
less than blank and not more than blank regional units of local govt. and shall establish
the bondaries thereof,”" etc. This has seemed to me to -be the general consensus of the
comnittee but there's no reason why we shouldn't discuss this and make whatever points
you want to make.

Mr. Heminger: '‘e are presumably back to the point that the legislature already has the
power to create regions and do we want to make it mandatory?
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Mr, Fry: As I noted before, I had a proposal when I was a freshman Senator that we
snent a lot of time on, coming up with a provision by which a county commissioner in a
certain area could get together with a county commissioner in another area and voluntar-
ily form a regional operation for say wazter control, etc. I don't think it's ever

been implemented.,

Mrs, Hessler: The legislature took action, but nothing ever happened.

Mrs, Orfirer: This is why the committee originally reached this point of feeling that
the only way this is going to happen is to mandate it.

ire Fry: We've got other factors in it now--all the govermmental programs that are
based on regions, and the administration saying we want to set up regional areas, ‘/hat
may work out for an economic or an administrative purpose may not work out at all for
an envirommental purnose or water control., Do you feel otherwise, Iola?

lMrs., Hessler: Someone made the comment today that if you set up a regional govt, it can
do nothing just as well as it can do something., If you mandate it, you don't necessarily
cume up with anything, although I admit that the legislature does rot always take advan-
tage of permissive language.

Mr. Kramer: What do you mean, that you don't necessarily get anything if you mandate it?

Mrs, Hessler: 'lell, if they det up regional govermments and don't necessarily give
them any real powers and this bothered everybody this a.m.

Mr, Kramer: Under the Committee's draft, if they are set up, they have certain powers,
The legislature has to give them something to do and regions would have independent
powers of their own, because they would be constitutionally granted powers unless the
draft provided that the G.A. had to give them the powers, but it would have to be re-
written that way.

Mrs., Orfirer: We started out with the theory that there were regional needs that were
not being met or were being wmet inadequately, and progressed from there to trying to
determine a system under which they would be met., I think what we've tried to do is
strike a balance between this idea of keeping the Constitution concerned with fundamental
law and still provide for what we thought was essential., Theories are fine and you
follow them until they get in the way of what you'r really trying to do.

Mrs, Hessler: To set up across the board regions may be quite unpopular. It would make
the proposal harder to pass. If it is permissive, there will still be enough pressure
on the legislature from thos metropolitan areas or regions that want something, to
encourage the legislature to do it. I think we've come a long way from the alternative
forms that took them so long to do. I'd like to get the reaction of the legislators.

Mr, Fry: The thing about setting up a region is that, if no one wants to use it,

well and good, at least the r-.gion has been set up. I'm afraid that if we leave this
to the local option, it may never happen--I hope we get into county govt. because there
you have a big problem when those 3 commissioners sit there and look at each other and
say vho's going to take the lead in this,
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And nothing happens, I think you've got enough reasons to establis. regions now, wuch
as the delivery of state services. If you don't do it, you just don't have under the

present system a county govt. that is going to say let's get the other guys together,

because most of them are worrying about their own problems.

Mr, Kramer: Iola, in which of the areas would the regions not be needed?
Mrs. Hessler: "“hat about Appalachia?

Mr. Kramer: There's already an Appalachian commission. They really have been treated
more on a regional basis than any other area of the state because of the common problems,
They're all small,  sparsely populated counties and they presumably are the ones that are
much, if not more, in need of outside general outside assistance than the others, And
under coming federal requirements if they're olng to apply for aid for roads they've
got to make their applications and have them reviewed--they're going to have to have
same form of regional organization anyway.

Mrs, Hessler: I'm assuming that the state does have the power to set up regions for
state planning purposes, and to meet the federal requirements anyway.

lr. Kramer: And presumably there are going to be regions established well before this is
adopted, '

Mrs., Hessler: That's right, so I think that a lot is going to be done before we have
a constitutional amendment. ‘'‘nd maybe if you give permissive powers and you already
have an operating planning agency that is a review agency in every area of the state
with certain state powers, it will be a lot easier for the legislature to give it
additional powers than if they had to start from scratch,

Mr, Kramer: But wouldn't the same thing be true in the matter of whether the people
are going to accept a regional concept?

Mr, Gillmor: I think you have to be very careful about the right of the people at all

- points to exercise some kind of option at the ballot box. You have to have some place
in the constitutional amendment where that is set out or otherwise that's your difficulty
in getting a majority vote on it.

re Fry: You mean the people have the right to veto the powers assumed by the rezion?
You would create the regions and then if the regional authority wanted to take over
certain functions, the people could veto it?

Mr, Gillmor: No, I'm thinking about the initial time that you adopt a constitutional |
amendment, that there has to be samething ih it that says the people can vote on it.

Mrs, Hessler: You have a referendum provision. If they decide to use the referendum--
- they don't have an automatic vote. ’

Mr. Kramer: '/ell, we do have that in the draft now., There are two things presently in

the draft, both the referendum and the possibility of a veto by the G.A. so it ¢ould
go elther way.
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Mr. Gillmor: On the veto by the G.A., I don't think the 60 day provision is a realistic
time if you want to have a meaningful veto. '"ith the procedure we follow it's simply
hard to get something of consequence done in 60 days. Now what do we have on the Supreme
Court rule, 6 montha?

Mr, Kramer: ''e've had no real discussion about that particular matter; it was put in
for discussion purposes,

Mr. Gillmor: It takes about 50 days to adopt a bill that's not even controversial,

Mr, Kramer: “'hat about the basic idea of a veto by the G.A? Ue've had no real discuss-
ion about that yet. ''e tal¥ed about alternate control., If this is something that the
G.A. would vant to reserve to the state, it would be a means of doing it.

Mrs, Hessler: I don't think the G.A. should be allowed to establish regions on a
piecemeal basis, region by regions

Mrs, Orfirer: You could provide for regions within or including those counties which
had reached a certain population,

Mr, Kramer: It might be mandatory for every county that had a 5u thousand population
or more, must be included in the region, or scmething to that effect.

Mrs., Orfirer: We mapped it out, I've got the maps here and I will give them to you
before you leave, I sat there dravring these lines-~it was the worst hodgepodge.

Mr, Fry: You get people voting on an issue that really doesn't affect them if you do
it region by region, If you do it statewlde, everyone in the G.A* is considering it

and voting on it. Every so often we have two or three things coming down from Cleveland
saying that Cleveland's got a problem, or that Hamilton County has a problem,

Mrs, Orfirer: That could be handled by the alternative plan,

Mr. Fry: That's right, and it's not right, because you sit around at the table, and

one guy says I promised a guy in Cuyaboga county that I would vote for it, and you
really aren't getting away from local legislation.

Mr, Kramer: And of course what haprens is if everybody has to be included within a
region, then the debate becomes who's going to be included in what repion.

Mr, Fry: Until the regions really become effective, they won't care that much.

Mrs. Orfirer: You know I just think we are going to have the most enormous educational
job to do.

Mrs, Hessler: e really aren't equipped to do that., The legislature doesn’t want us
to do that, I don't think,

Mrs, Orfirer: "hat we need is a Citizen's Committee., I mean an educational job not so
much as to spell as to clarify because I think what people get scared of is not so

QB3



Te
much what is in this draft for example, as what they conjure up in their minds from
the term regional jovt, They think about metropolitan govt., they thinik about losing
their identity as a municipality or as a tounship, they think of losing their offices.

Mr, Fry: That's the reason we have to get some of these recommendations together and
get them through the Commission and get them on the ballot by ilay or November of next
year because it will be a lot better than getting them on in 74. I hope we will have
something on the ballot from everyone of the sub-committces in 73, becanuse there will be
less politics then than there will be if we're doing it in a campaign yeat,

Mr. Gillmor: I agree with what Charlie is saying-~there is an election every year but
the issues people focus on are different. If this were on the ballot in a year that
the gensral assembly and the governor were running, it becomes a lot more controversial
than it does in ancother year. I think next year is the best time to go at it if you
want to keep it on an intellectual basis«-you don't have to get into the political
football emotional type of thing.

Mr, Kramer: ''e started out at one point in consideration that first of all we'd try to
come up with the best recommendations possible~-leave aside the political considerations,
not that we're not talking about a practical world, but to come up with the best sug-
gestion first and then worry about the compromises because of political considerations,
And then make the changes, but first of all, you decide what should be done, and then
decide if it can be done. You can't be campletely impractical, obviously, but make the
focus first on what should be done, and then on the basis of political considerations,
because they are going to ultimately dictate what you can do,

Mrs, Hessler: I'm surprised to hear you say that you want it next year.

Ire Fry: ‘'le've talked about regional govt, long enough now that we're getting pretty
close to making some recomiendations, and go on to some other things.

Mrs., Orfirer: 'lell, I think we'll just proceed at vhat is the logical pace and see how
we're doing, where we are and where the local govt. services commission is and we'll
Just dispose of this in our own minds as we did with classification of counties and move
on to the next step without bringing it before the full commission anymore than we
brought classification of counties to the commission, We don't have to become immersed
in regional govt. and not go onto other things even though we may not decide that it

is the moment to introduce it.

Mr, Fry: I would think that by May or November of next year we ought to have 5,6,7,
or 8 things on the ballot., I think we have to do that because we'll be .oing back to
the legislature saying that we want to continue this, and we want to have their
confidence,

Mrs. Orfirer: It's more important that we know what we are going to propose than when
we are going to propose it, Going back to the draft, do you think that there should be

a maximum and a minimum number of regions as guidelines or do you think that should be
left up to the discretion of the g.a.?

Mr, Fry: I think it should be left to the discretion of the General Assembly,.
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Gillmor: You don't 'rant to get too many of these regions sc that they're tcoo small.

Mrs., rfirer: T think it's kind of a moot point becauss you're ;oing to have it
probably not vary too much from what has already been set up.

Mr, Kramer: /ould you rather have no reference to the numbers of regions?
Mr. Fry: Just a minimum and a maximum.

Mrs. Orfirer: How about revising the rmumber and boundaries of regions? '/e provide
that they shall not be revised within a period of so many years after...you all
understand that we didn't want them barging in every six months and that we wanted
flexibility in it.

Mr. Kramer: Iola, I think, had some reservation before about the three-fifths vote on
the revision of boundaries,

Mrs, Hessler: I'm always nervous about requirements for extraordinary majorities,

Mr. Gillmor: I can envision this becomirga little bit like reann.rtionment, because
when we get down to actually looking at districts, like in Cuyahoga County, what the
people up there are golng to be looking at, is this republican or democractic control?
I think you are going to run into that problem, no matter what--not so much in the
regions as you do in the legislature, and I think that the three-fifths vote might be

tough,

¥r, Kramer: This would be as to revision of course, not to the initial sed-up of the
regions, I think that once the regions are established, inertia would set in and it
would be very difficult to change them unless there were some compelling reason,

Mrs, Hessler: Like a real argument for the dividing of a district into two, or
something like that,

Mr. Kramer: Probably. We didn't make the initial creation to hard, The three-fifths
vote was put in for discussion and as a suggestion that once we got them set up they
shouldn't be changed unless there is some compelling reason~-and for a three-fifths
vote you would have to have bipartisan suppor.. Now whether that is necessary or not
is debatable.

Mes. Hessler: And you could have a change in politics, which might make it highly
desirable to have a change,

Mre Gillmor: Forty years fram nowr, it mi ht just be a problem just because of a change
in circumstances in the region too.

Mr, Kramert It's hard to visualize this becaming a partisan issue, really, except in
some unusual circumstances like whether you divide it or not. I think that gust the
fact that you've established them once and they've begun to operate, would make it
difficult to change unless there was some campelling reason, so I don't think I could
argue strongly in favor of retaining the three-fifths vote, if there is any objection,
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Mrs, Hessler: Let's make it a majority then?

Mrs. Orfirer: Alright., The next major thing in the draft is "shall not be revised
within a number period of years after its establishment or last previous revision."

Mr. Fry: ‘e do our reapportioning and redistricting on a ten year basisi.ss
Mrs, Hessler: That's a long time.

Mr, Kramer: The thing is once you get them set up and they find out within a relatively
short period of time how it's working.

Mrs, Orfirer: Ten years is pretty long to have to live with your initial mistakes.
Mr, Kramer: The first change would probably be the only one you'd ever make,

Mr. Gillmor: I think making it beyond the term of one governor--beyond the length of
on gubernatorial term would tend to remove politics,

Mrs., Orfirer: We could make it five years...I think that!'s logical.
Mr. Kramer: That would certainly give you enough time to judge.

Mrs. rfirers Alright...now "not later than number of days after the effective
date of this section, the governor, the speaker of the house of representatives, and
the president pro tempore of the senate shall jointly appaint a commiscion"...l am going
to stop here and discuss this.

Mr. Kramer: To appoint the comnission, I'd say about 90 days--would that be too short?

Mrs, Orfirer: 1Is ninety days alright? Now, I think more important than that are who
these people are and whether you feel that these are the right people and enough of
them and what you want to do about the joint appointing, First of all, are these the
three logical people to do it in your minds?

Mr, Fry: 1 think there should be a balance between the legislature and the executive,
I agree with that., You may not be able to jointly appoint.

Mr, Kramer: That could be a problem,
Mrs, Orfirer: Is there any problem at all with them all being from the same party?

Mr. Fry: Yes, I think therc should be a restriction that they shouldn't all be from
one party.

Mrs, Orfirer: Yes. They could all be of one party and that could present a problem,
It would be possible. 'ho would be a logical fourth?

Mr, Fry: If you take the minority leader from one you have to take the minority leader
from the other,
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Mrs, Hessler: That would make five,

Mrs. Orfirer: Which would be a tie~breaker tco, How about the chief justice or some-
thing 1like that?...somebody from the judiciary.

Mr, Kramer: I don't think a memver of the supreme court trould wamt to get involved in
this )

Mr. Fry: You don't need a tie breaker with the governor, the spealzer and the president
pro tem--you've got an odd number.

Mrs. Orfirer: No, but we were talking about tha" they could all very well be of one
political party. So we could add the minotity leaders,

Mr, Frys Well, what about providing that each one appoints three, not more than two
of whom shall be of the same political party?

Mrs, Orfirer:s Can't you just say they shall be of bipartisan representaiion, or scme=-
thing like that? Tet them worry about it.

Mrs, Hessler: Or say they can appoint a commission of five, sevei: or nine, whichever
they decide on, of which no more than can be of one party,

Mr. Kramer: But then two people--a majority of 3--can decide who the 5,7, or 9 are.
Mrs, Hessler: Then let them decide-~-at least it gets done.

Mrs. Orfirer: You're still going to have the four from the other party.

Mr, Kramer: But appointed by someone from the opposite party.

Mr. Fry: Let them each appoint three--and then you don't have to wait while they get
together to make up their minds, and shuffle, because all of them are busy and they've
got a lot of other things on their minds.

Mrs. Orfirer: In other words, give them each the power to appoint three people without
having to consult with each other,

Mr. Gillmor: I think that's the quickest thirg to do,
ilre Fry: This doesn't hold you up-~I think it's best,

lirs. Orfirer: We'll hold this to confer with the rest of the committee, and see what
their reaction to this is,

Mr. Kramer: 'hat do we do ahout not holding other political office?

Mrs, Orfirer: Let's eliminate that. Within how long after their appointment should
they be rertired to present their recommendations to the G.A«?

Mr, Kramer: That's a pretty tough job., You're going to have to give them same deadline.
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Mrs. Orfirer: Six months? That sounds like not too long but long encugzh to do a
difficult jobe. «ee"to the number of regions to be created and the boundaries the?eof"--
80 we will leave it to them to recommend the number to be created without guidelines.

Mr. Heminger: We say 90 days after the effective date of this section, they'll appoint
the Commission. Up above we say the General Assembly shall by law divide the state
into regional units. But I assume that they're going to determine the number; does

the General Assembly have to take action first?

Mrs. Orfirer: No, the rest qualifies it, doesn't it, Gene?

Mr. Kramer: It was the intention that £irst the boundary commission would be appointed
and would recommend to the General Assembly both the number and boundary lines--and
then the General Assembly wouldact on their recommendation.

Mrs., Hessler: Maybe it comes in the wrong order then, Gene?

Mr. Kramer: The chronological order is not right, but from the standpoint of present-
ing what is being done, that would be clearer after reading the whole section., It is
not in strict chronological order, but I think it is important to start out with the
statement that the General Assembly shall create the regions.

Mrs. Orfirer: All right. 'Recommendations as to the number of regions to be created
and the boundaries thereof.'" These are both the functions of the boundary commission.
Each region shall be composed of compact and contiguous territory and shall be bounded
by county lines except municipal corporations shall be located in only one region
entirely.

Mr. Kramer: Let's talk about the matter of whether they should be bounded by county
lines. I think the argument for not doing it is that the regional functions and
problems don't necessarily follow these artificial political boundaries that are
county lines. That is very true with respect to a number of functions, but I think
the countervailing argument is that we are talking here about general units of govern-
ment being established for a number of purposes and that these boundaries are going
to be compromised in any case, and may turn out to be the ones that are best for most
purposes and that since these regions are going to be exercising authority over sub-
divisions vithin the regions, including counties, and have the ability to take over
functions from subdivisions within the regions, including counties, there doesn't
seem to be more reason for following county lines than not.

Mrs. Hessler: What do you do in the case of a city that is over a county boundary?

Sen. Gillmor: In the case of a municipal corporation, you would just have to decide
in which county that city primarily rested . . . the only thing I thought of, and it
may not even be necessary to put it in there--what about an annexation? It's a very
small point but you've set up above that they can't change the regional boundary for
five years. But it's a small problem bui I can see it in these communities.

Mr. Kramer: 1It's an important one and it's well pointed up--that would be your
thought-~that if a municipality annexes territory it should bring it into the region.
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Mrs. Orfirer: Wouldn't that be logically handled?

Sen. Gillmor: No because you've said up above that you can't because you've estab-
lished the boundary and it can't be changed for five years,

Mr., Kramer: So that we should make some kind of exception foxr that. I think it has
to cover that. 1I'll work on something.

Mrs. Orfirer: All right, we'll leave that up to you. ‘''and shall be of appropriate
size and composition for the purpose of carrying out on a regional basis the powers
and duties provided for in this article'--which is certainly a great improvement

over the first draft., "If the General Assembly does not, within days following
the submission of such a report, pass a law establishing regions as provided in this
section, the numbers and boundaries of the regions provided for in such report shall
become effective and shall not be changed except as provided in this section."

That's our triggering mechanicm that ve talked about earlier.

Mr. Kramer: Now how long shall we give the General Assembly to act on this--that
would be a pretty tough thing to do.

Sen. Gillmor: You might have to key it to so long after the convening of the next
legislative session because if you went sine die in August of the last year, and then
they reported in September, you'd have four months before the le~islature would be
back in session.

Mrs. Orfirer: Where do we have that other section?
Mr. Kramer: That's on the veto.

Mrs. Orfirer: Why don't we do it the same? You don't want to extend the date, but
follow the principle.

Mr. Kramer: Within so many days from the commencement of the next session of the
General Assembly-- '

Sen. Gillmor: You can't really foreseec what the manner of operation of the legisla-
ture is going to be. You could have a situation; it would be possible for the leg-
islaturc, say that you're towards the end of the session, and this thing is sub~
mitted--and then the legislature just goes into skeleton sessions, like we've been
doing for the last few months--so there's a possible way of doing it--I mean there's
a way for the legislature to get out of that box.

Mr. {ramer: Of course, it's something that has to be done only once.

Mrs. llessler: Also they have to pass it, or if they don't pass it, it goes into
effect anyway.

Sen. Gillmor: They might decide to adjourn, which is when you have the problem.
Mr. {ramer: Let's say you give the General Assembly six months in any case.

Sen. Gillmor: Suppose that this constitutional amendment were passed, and we were
in a session like this year, and in a session in November like this year, and then
the boundary commission reports back. /nd it's November l4--under the language of
the bill it would have to be done in 45 days. See what I mean. Why don't we just
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give them a certain minimum time--that nmight be one possibility,
Mr. Kramer: llould six months be reasonable?

Sen. Gillmor: I think that six months is reasonable, because for instance, that's
the provision that we have in the constitution now on the approval of the rules by
the Supreme Court, which is a somewhat analogous situation.

Mrs. Hessler: Wouldn't that make the whole thing take two years:
Mrs. Orfirer: It's an important thing. Ue've waited for 200, now we wait for two.

Sen. Gillmor: Maybe there's some precedent that we can follow about the way that.
it's done in the Modern Courts Amendment on submission of the Supreme Court rule.

I think that's requiring that it be submitted on a certain date, and then the legis-
lature has six months from the date that they were submitted. I think it's that the
Supreme Court has to submit the rules on January 1, and then the legislature has
until June 30 to do something about it,

Mr. Kramer: 1 think it is safe to say, tentatively, for now, 180 days.
Mrs. Orfirer: 1Is there some way that we can get out of setting all these time limits?

Mr. Kramer: Not if we're going to use some kind of triggering mechanism like this,
or whatever you want to call it. There has to be a time on it. Otherwise it isn't
effective.

Mrs, Orfirer: Section 2. Form of Government established by general law, special
law, or charter; executive and legislative officers. ''The general assembly shall
provide by general law for the form of governmment, for regions, and for the framing
and adoption by the electors of any region of a charter providing for the form of
government of such region. The general assembly may also by special law applicable
to one or more regions provide for an alternative form of government for such region
or regions, but no such form of government shall become operative in any region
until the same shall have been submitted to the electors thereof and approved by a
majority of those voting thereon." Earlier we discussed whether we should retain
the special law or not.

Mrs. Hessler: I'm nervous about the special law, although perhaps we should permit
classification.

Sen. Gillmor: Couldn't the legislature by general law provide classification?

Mrs. Hessler: It could provide alternatives.

Mr. Kramer: One thing the general assembly could do is provide alternatives within
the general law; that regions that would want to exercise certain powers would have

to have a form of government.

Mrs. Orfirer: We're not going to do that--we're saying that the general assembly
could do that., 1Is there any reason for providing for the special law?

Mrs. Hessler: But if you said the general assembly shall provide for the form or
alternative forms of government, then you give them a lot of leeway.
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Mr. Kramer: The special law provision is probably the most flexible provision
that therc is. Well, it would equal the flexibility of the alternative provision.

Mrs. Hessler: 1It's the most flexible of all, but I don't think the legislature
wants it.

Mr. Kramer: It's not something that would be done frequently.

Mrs. Orfirer: Why don't we use Iola's language--provide for the form or alternative
form of government . . . that would provide all the flexibility that anybody needs.

Mr. Kramer: That really would be analogous to what we have presecutlv with counties
and municipal corporations.

Mrs. Orfirer: It would be what people are used to. Now we're doun to the form of
government. ''The form of government of cach region shall provide for an elective
or appointive executive officer and for an elected legislative authority consisting
of representatives''--now wait a minute--if we said the form of government of each
reglon shall provide for an executive officer and for an elective legislative au-~
thority, wouldn't that be saying the same thing?

Mrs. Hessler: They might want to say, if the only thing you're doing is planning,
you don't need an executive or that the chairman of the legislatnre shall preside
over meetings. If you are going to have other powers, you might rteed a different
structure. 'e've already given them a great deal of flexibility in providing for
a form or forms.

Sen. Gillmor: I think that language is good if we really use it and really have a
strong regional government that governs regions for all practical purposes. But the
point that you make is a good one; it is not a good provision unless it rises to the
level of being a strong regional governmeni. If it turns out that it doesn’t do much,
you don't need this structure.

Mrs, Orfirer: Maybe we can do something along the lines 'The general assembly shall
provide for the government of each region in accordance with its powers . Y

Mr. Kramer: No, I know what you are getting at but that's not the way to do it.
There's no question that this is probably legislative in nature, something that you
put into the constitution only if you fecel that it's necessary in order to insure
that regions are going to have this kind of government that we've traditionally as-
sociated with the state and municipal corporations. I think one of the considera-
tions of the committee has been that right now planning and all these planning func-
tions are probably the most removed and remote from the people and yet are getting
to be some of the most important functions, and people really in effect have little
or no control over what's going on and these should be truly responsible, workable
governments and even if they are doing only planning and review powers, they proba-
bly would have a need for an executive in some form~-somebody would have to be there
on the job, directing a whole staff from day to day,

Mrs, Orfirer: A regional manager

Mrs. Hessler: And generally speaking, a staff that is responsible to a committee
or a commission is not very successful,

Mr. Kramer: So it's difficult to say that even if they're only going to have the
basic planning and review functions they wouldn't need an executive.
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Mrs., Orfirer: From what we've heard today, those are the only powers they'll have.

Mrs. Hessler: Also, this business that was brought up today about having them elected
from districts, in order to insure more control by the people. Of course, I don't
think they should be elected entirely by districts.. And vhen you're at a regional
level, it's particularly difficult to elect by districts because the districts are

so large that you really don't solve the problem of people participating.

Mrs. Orfirer: What would happen if we said ''shall provide for an executive officer,
and it would obviously have to be either elected or appointed, so I think those are
unnecessary words . . .

Mr. Kramer: Those are really put in so that you can strike one or the other out.

Mrs, Orfirer: All right, so let's strike them out, and for an elected legislative
authority. Now what would happen under that?

Sen. Gillmor: The worst that would happen would be another group of people on the
ballot performing a function the people don't identify with. Maybe that wouldn't

be bad if we envision that eventually the region would be a strong form of government.
An analogy might be with the state board of education.

Mrs. Orfirer: Would we need to say elected, some from districts and some at large?
What if you just stopped, saying an elected legislative authority. What would happen?
What would the possibilities be?

Mr. Kramer: They could be all at large, all from districts.

Mrs. Orfirer: Why not let them fight about it in the legislature? 1I'm trying to.
take out some of the things that people are objecting to and saying we're setting

out too much in here,

Sen. Gillmor: My personal preference is for the inclusion of at least part by
districts, but 1'm not sure that that's something that has to be in the Constitution.

Mrs. Hessler: What if we said that the legislature shall decide on the form of the
authority? Ve've already said the legislature shall decide on the form of counties.

Mrs., Orfirer: What do we do to assure people that they will have district repre-
sentation and not be swallowed up by the people all coming from the big city or . . .

Sen. Gillmor: It depends on how much protection we want to write in the Constitution.
Mr. Kramer: But if it's politically necessary, what then?
Mrs. Orfirer: The question is whether it would help it to get through or not.

Sen, Gillmor: Perhaps then it's better to leave it the way it is, since we all
prefer the end result to be at least partly districts.

Mrs. Orfirer: I think we're all more comfortable with it this way, and we're using
it in the public sessions. We have used it for what we originally intended it to be

used for.
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Mr. Kramer: District representation is especially important in a region like this
though there probably would be no pressure for at-large elections anyway. It's hard
to believe that either by charter or by general law you'd make provisions for them
being elected only at large.

Mrs. Hessler: 1Is it possible to have them elected by counties, instead of the one
man one vote? Because you do complicate things if you have legislative districts,
congressional districts, county boundaries and regional districts. If you're going
to do this, it should be based on legislative districts or something like that,

Mr. Kramer: I really donft know that you can achieve any kind of proportional rep-
resentation if you elect by counties.

Mrs., Orfirer: If they sub-districted the regions for some purposes, they may use
counties,

Mrs. Hessler: There's another possibility and that is to make it possible for most
counties to adopt an alternative form of charter, and they set up these things. May~-
be the regions should decide how they want to do this.

Mrs. Orfirer: You mean each region should decide how it wants to district itself?

Mr. Kramer: t(lell, it could probably, by charter, set up districts. If they don't
like the ones that the general assembly sets up for them, they can .dopt a charter
and set up their own. If districts are going to be provided for, they'll have to
be equal population districts--they could be all at large, but I think you could
reasonably say that it is not likely that they all would be at large, but you have
no assurance,

Mrs., Orfirer: Uhy don't we try just chopping it off here and if the legislature
wants to put it back in, they'll put it back in.

Sen, Gillmor: Or the full commission.
Mrs. Hessler: There are good arguments either way.

Mr. Heminger: Perhaps we should leave the districts in for a while~-at least we
know we're going to be getting back to it and discuss it later.

Mrs. Orfirer. It can always be removed. It just may be something that it's important
to us to have at this point. The only change is providing for an elective legislative
authority rather than giving an option. All right. 3. Plannind and Review Powers.
"Each regional government shall be responsible for formulating, revising, and co-
ordinating such plans as may be necessary for the orderly development of the region

as a whole, or portions of the region encompassing or substantially affecting more
than a single municipal corporation therein, and for regulating their development in
accordance with such plans."

Mr. Jenkins: Uho decides what's necessary for the orderly development of a region?
Mrs., Orfirer: The legislative body of the regicn, I presume.
Mr., Jenkins: They have the authority to decide on planning and review poers?

Mrs. Orfirer: Subject to a referendum of the people.
l)(.‘- . ‘v‘
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Sen. Gillmor: How about this sentence: 'A region shall perform such functions and
render such services as provided by law." Uho makes that determination?

Mr. Kramer: ‘the General Assembly.

Mrs. Orfirer: It was suggested that we add that so that the regions could perform
functions assigned by the state.

Mrs. Hessler: I think that we should provide that a region shall only perform such
functions and render such services as provided by law.

Sen. Gillmoxr: That may not be a bad idea,
Mrs. Orfirer: Uhat would that do?

Sen. Gillmor: Vell, I think when you get to the second part of that first point,

here that lancuage reveals the right to review applications for grants-in-aid, and
there's revenue sharing and everything else., lMaybe the Constitution shouldn't be

so specific--uho knows how federal grant-in-aid programs will be set up in the future?
This was put in mainly to provide completeness and to show what was a reason for es-
tablishing regions,

Mrs, Orfirer: What happens if you just use that one sentence?

Mr. Kramer: That isn't the same thing as saying that a region may formulate, provide,
and coordinate plans and regulate development in accordance vith such plans, This

is the matter that you've been very much concerned with, Iola, it's about a regional
government having the ability to enforce overall plans.

Mrs. Hessler: This 1s why I want to ask you this question. If we had only that one
sentence, would this constitutional authority give the legislature the authority to
say that a regilonal government shall have zoning power as it affects regional de-
velopment?

Mr. Kramer: 1ilo, I don't think so. I think that the region given just that power
would be 1like a large county, It would have only expressed or necessarily implied
powers. You have to relate the powers specifically to these regional matters. If
we're talking about regulating development and, in effect, being able to insure that
the regions are going to be abie to resolve the disputes among subdivisions with
respect to plans, and really to veto a plan that would take place within a municipal
corporation but which would affect areas outside the municipal corporation. '

Mr, Jankins: In Georgia, the legislature created Atlanta as a county and gave them
a device for arbitrating disputes among the subdivisions to control development.

Sen, Gillmor: The same thing has been true with the Minnesota set-up.

Mr. Kramer: As far as the review power is concerned, that's one that the regions
logically would be given, and if they were set up, by legislation or by executive
order. I think that behind the committee's discussions has been the idea that

these regions would replace regional planning cocmmissions and all of the other agen-
cies, and that those powers really would be conferred upon the regions, including
this so-called A-95 review power, And I think that last sentence probably has an
additional power. The idea of it is to provide that the General Assembly would have
the power to put, for example, sewer and water functions into the regional govern=
ments. It's really intended to make sure that you're not limiting the ability of
the General Assembly to assign functions to the regions.
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Mrs. Orfirer: Then why don’t we just say that?

Mr. Kramer: llell, that's why I would say basically that this language '"and shall
also perform such other functions or render such services as shall be provided by
law" should also be included to accomplish the purpose. I think that would accom-
plish this purpose, because aside from that provision, just about everything else
we've done in the draft thus far really constitutes a direct grant of constitutional
power to thesc regions and gives the General Assembly very little if any control

over them once they are established. They would be very powerful and autonomous
according to the draft as it is presently uvritten. This would assure some additional
measure of control by the General Assembly over the regions.

Mrs, Orfirer: Can we backtrack a little bit? What would happen if you said each
regional government shall be responsible for the planning necessary or for the plans
necessary for the orderly development of the region or portions of the region?

Mr. Kramer: Illaybe you should say for the planning for the orderly development.

Mrs. Orfirer: 1lell, I hesitated to say for the planning because I don't think that
anyone can expect the region itself to formulate all these plans. Is it possible
to just say it shall be responsible for the plans--does that mean that it has to
draw them all up itself or does that imply that it has regulatory and enforcing and
review and coordinating powers?

Mrs. Hessler: If you gave them the responsibility for making the plans, what may
happen is that, for instance, the OKI had no staff, hired the Hamilton County
Regional Planning Commission staff to do the planning and got a contract.

Mr, Kramer: This is really, in dealing with the region as a whole, limiting language,
then, on the plananing power.

Mrs. Orfirer: 4. 'Power to contract with other states, regions, political subdi-
visions or units." This is necessary.

Sen. Gillmor: I wonder if that is constituticnal under the U. S. Constitution--
about contracts between states.

‘Mr. Kramer: This hasn't been regarded as intcrstate compacts. Ue've got already
a provision in the statutes for adjoining school districts to put on to the state
boundaries. The contracts are between local and municipal sovernments.

Mrs. Hessler: You can have contracts on air pollution control.
Sen. Gillmor: Certain things require interstate contracts and Congressional approval.

Mrs. Orfirer: Haybe if it were a problem, at least it's enabled by our state con-
stitution and then you can go on to get federal approval. '"A region may, upon such
terms and conditions as may be agreed upon by and between the region and any one

or more political subdivisions or units within the region, or any state or political
subdivision or unit of any state'. This sounds like a contract,

Mr. Kramer: It's a complicated provision but we'll just have to simplify it a little.
So that we're talking about any political subdivision in the region or any state or
unit in a state which is contiguous to the re;ion. How do you describe the state or
political subdivision or unit contiguous vithcut saying what it is,
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Mrs, Orfirer: I think your order is what's making it so complicated. If you say a
region may perform any function or render any service and then go on from there as
to with whom, I think it will simplify it.

Mrs. Hessler: Any state or political subdivision or unit which such state or polit-
ical subdivision or unit may perform or render.

Mrs. Orfirer: Change the order to say a region may perform any function, or render
any service, and then go on to spell out with whom then you will have less repetition
of words and complication.

Mr. Kramer: You can't say a state which is contiguous to or in the region.

Mrg. Hessler: The state can be contiguous to a region.

Mr. Kramer: DBut it can't be within,

Mrs. Orfirer: ‘‘to any state or unit within the state or unit vhich is contiguous.

Mr. Kramer: T{/hat about those that are within? A state can't be '"contiguous to or
within",

Mrs. Hessler: But it is either contiguous to or within.
Mr. Kramer: DBut you can't say a state which is contiguous to or within,

Mrs. Orfirer: To any state which is contiguous or to any political unit which is
contiguous or within., That way you aren't repeating.

Sen., Gillmor: Is there any check included at all in the provision on the power to
contract?

Mr. Kramer: llo. The broad constitutional power, now, is for municipalities and
townships to contract with counties to turn over to counties any of their powers.
But not counties in another state. That's constitutional~-Article X, Section 1,
municipalities and townships shall have authority with the consent of the county

to transfer to the county any of their powers, under such regulations as provided by
general law, but the privilege of initiative and referendum shall be secured to the
people of such municipality or township in respect to the making of such transfer
and to the people of such county in respect to the giving or withdrawing of such
consent. You can say under regulations provided by general law, but the General
Assembly can't prohibit it or cripple the pover., There could be a provision put in
this section making this provided by general law but that would seem to be too sweep=
ing because then the General Assembly would be put in the position of having to make
provisions for what the contract would include.

Mrs. Orfirer: Under paragraph 5, the region can step in and take over a power. 1It's
a larger pover than in 4.

Sen, Gillmor: 1It's a limited power. I'm not sure I agree that the power in 4 (con~-
tract) is less than the power in 5 (assumption of functions). There is a check on
the power in 5. Let's go to an absurd situation. Suppose two regions agreed to
form a standing army. What, under the language in 4, would prohibit this?

Mrs, Orfirer: Because it can only be a power that such state or political subdivi-
sions or unit may perform or render.
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Mrs. Hessler: They haven't got any powers to perform anything yet, except to make
plans. I think it's clearer to people if you start by saying: DNumber 1, they have
planning and review powers. Or in addition they have powers to perform a functional
service. And then in addition, they can contract with other counties to perform
them for them or to have them perform them for them.

Mrs. Orfirer: In that vein, I would like to clarify this, because maybe I have
been seeing this wrong. And if I have not been seeing this wrong I think it is
important that we all understand it, Number 5 provides that without the consent
of the.smaller units of government, the region may go in and assume a power it
deems necessary--a function it deems necessary, subject to a referendum. We've
already stated in 4 that it has a power to contract to perform a function.

Sen, Gillmor: You're just saying that they don't have any real power under 4, that
they haven't assumed in 5.

Mrs. Orfirer: Exactly. Is that correct or not?

Mr. Kramer: There are 2 different ways under this provision that a region could
carry out the function of providing for services throughout the entire region or
throughout an area of the region. One would be for the region to enter into con-~
tract with all of the political subdivisions--all the counties or municipal corpor-
ations within the region which have sewer systems, and the region would take them
all over and operate them-~that's one way. DBut if they didn't ag.2e to it, the
region has the power alternatively to declare that it is necessary to take this
over, hold a public hearing, and then do it, and . . .

Mrs, Orfirer: That's why I was saying that 5 has greater powers than &,
Mr. Kramer: Yes.

Mrs., Hessler: Except for planning powers, you are not giving the legislature the
right, then, to define powers, are you?

Mrs. Orfirer: That's what we were discussing under #3,

Mr. Kramer: That's that last sentence in 3 that we talked about putting into Section
6, to make it clearer.

Mrs. Orfirer: They are evolutionary steps. You can go planning and reviewing, or
you could enter into a mutual contract, or if none of these three work and there
still is a need for a function to be performed regionally, you can go in and take
it over. But it definitely is a progression of powers,

Mr, Kramer: And also the necessary provision for regions to be able to contract
where they have to cooperate in a particular area.

Sen, Gillmor: This makes a lot more sense now. You start out with regional govern-
ments, and progress to a multi-regional government, in essence. Now after two
regions agrec that between themselves they are exercising that same power, then
you really have a multi-regional power. In other words, you have one power exer-
cised over four regions--then it's hardly one power. It may be . . . let's say

they take over the sewer and one or two regions contiguous with it--and they agree
to set up a multi-regional commission to regulate that--and then you would have in
essence a state service, in a way. You're bound to get what is almost a mimi-state.
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I just think that we should talk about the things that may not come about in 15
years, probably, but maybe in 30 or 40 years, after the regions have become strong,
and they really start to become powerful. I don't know.

Mr, Kramer: Air pollution control is an example where you expect that it might be
necessary for more than one region to get together.

Sen. Gillmor: After the region has assumed pover within its region, then you see,
you've lost any check. And when two regions have both assumed the same power, then
they can, in essence, put their powers together over an area that comprises two
regions, or three regions.

Mr. Kramex: The General Assembly can revise the boundaries.
Sen. Gillmor: I know it's hard to imagine in ten years, but it's after that.

Mr. Kramer: So this would be an argument again for finding a veto power in the
General Assembly over the contracts.

Mrs. Hessler: Paragraph #5 has to have a lot of thought about whether the state
should have the power to determine the functions of regional government or whether
the regional government should have the power subject to a veto of the state. De-
pending on hou you solve that problem, it then depends on the contracts.

Mr, Heminger: The power of the legislature to change the boundaries of the districts
might conflict with the contracts.

Sen, Gillmor: The more powers they have, the more powerful they get.

Mr. Kramer: That's why I said that you might revise the boundaries once, but it's
difficult to see that it's going to happen after that without some very good reason.
It's not going to happen lightly. We'll have to give some more consideration to
this question in order to decide if there should be a veto power over contracts,
because therc's no question that it is a good point that the regions that are going
to enter into contracts--it certainly is potentially a more serious matter for the
state than say counties or municipal corporations which enter into contracts. Those
would be the important contracts, really, because otherwise, if they can't contract
together, then you run into these same kinds of problems that we've got now. Now
we're talking political boundary lines, and so on.

Mrs. Hessler: 1llow, the Twin Cities Codncil actually has certain authorities to
handle certain things~-for example, they ma¥.set up a transit authority, and the
transit authority will run the transit, but the region and the council have the
control over the budget and that sort of thing. So that they control and coordinate
all the authorities for the counties in the area--but the authorities are still
there. If you solve the problem of having different boundaries set up for water
control, air pollution, and so forth, you almost have to have the power to contract
in order to set an authority to do this with an overriding coordinating function.

Mrs. Orfirer: Does this answer your problem? Supposing that you say that the
regions must contract for a specific purpose or services, but that they may not
combine their governments or their structures.

Mr. Kramer: They don't have any power to do that anyway.
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Sen. Gillmor: o, they don't have the power to do that anyway, but they could
agree, for example, the Port Authority of the State of New York has a bi-state
contract. It is actually autonomous. It's noi under any actual control of New
York or New Jersey: An agreement for function between regions might be the same
thing. And then I could foresee that you start out with very limited authority,
and then when you get more bi-regional things, it's a natural thing to put it all
together, I think realistically they could become somewhat autonomous.

Mrs. Orfirer: In some ways it certainly provides for a lot of flexibility.

Sen. Gillmor: Yes, but it doesn't provide for much state control or much popular
control.

Mr. Kramer: You could provide for a legislative veto in the contract section with
the addition of very few words. It might be a power that would never be exercised,
There would scem to be no great arguments to make against it, and there could be a
possibility that this kind of problem could arise.

Mrs., Orfirer: 1It's a very valid point.

Mr. Kramer: It's not going to hamstring the regions anyway, because the General
Assembly will pay no attention to 99% of the contracts, but if one comes along
that would be of concern to the state, it would have the ability tn stop it., I
think it might be a reasonable addition to make.

Mrs. Orfirer: I think it is primarily Section &4 that we would like to see re-
drafted, I think we'd like it spelled out a little more clearly the fact that it
is a progression, an evolutionary, gradual assumption of powers.

The meeting was adjourned.
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Summary of Meeting

The Local Government Committee met at the Hollenden House in Cleveland at 10:15 a.m. on
November 8, 1972. Present were Mrs. Orfirer, Chairman, Messrs. Ostrum, Heminger, Russo
and staff member Kramer. Also present at various times throughout the day were Leila
Shiozewa, Gilbert D. Richmond of the Greater Cleveland Growth Association, Wayne C. Dabb,
Jr. of the City of Cleveland, Joyce M. Wallace of the League of Women Voters of Cuyahoga
County, Prof. George D. Vaubel of the Ohio Northern University College of Law, Estal E.
Sparlin of the Citizens League of Cleveland, Pat Smith of the Air Conservation Committee,
William Keen, Sterk County Administrator, Prof. Thomas Campbell of Cleveland State Uni-
versity, Richard D. Peters of the Cuyahoga County Port Authority, Max Ratner of Forest
City Enterprises, David Goss of the Five County Transit System, Ellen Knox of the
Recycling Council of Greater Cleveland, W. O. Walker of The Call and Post, Jack Gherlein
of the Greater Cleveland Growth Association, George Watkins of Three Rivers Watershed
and Lloyd Stoyer of Trumbull County Area Betterment Council.

Mr. Dabb: I think you already know that the Mayor is on record. When we talk about

his approach to regionsl government, we have to look at the historic role of the city
as a basic unit of government in both the United States and in the world. The cities
existed before there were states, before there were counties, before there were nations.
The cities sprung up where people gathered together in groups probably since the
beginning of man. So that when you talk about a regional approach to govermment, I
think you have to keep in mind the basic unit of government being the city and I think
we have to start building from that point. I think the Home Rule Amendment of the

Ohio Constitution back in 1912 recognized that the city was a basic unit of govern-
ment, but the powers of the cities have been taken away from them, possibly unknowingly,
by the state and by the federal government was an attempt to return the powers to the
cities and this was fine, I think, at that point in time where the cities-~the political
concept of the cities--comported with what was then the reality of the city geographi-
cally, demographically, economically, culturally, socially, ecologically, even as we
are now realizing. But I think over time, and particularly with our big cities, the
reality is expanded and the political concept has not expanded to keep up with the
reality, and there we reach the point todey where the problems of the city is asked

to deal with go far beyond its own boundaries and beyond its own powers to deal with
them. I think the suburbs are starting to feel the effect of the overflow of the
problems of the central cities into the suburbs and maybe out into the more rural

areas of the county. At the same time, the federal govermmsent is starting to turn

its eyes back to the cities as a basic unit of government for solving problems. We

are all familiar with revenue sharing, which basically gives money back to the cities,
also to counties, to the states, but primarily it gives money back to the cities so
that they can deal with the problems.
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I think a major problem, lies in what is our concept of the city and this is where we
get into regionalism and metropolitan government. I think that everyone here, from
your studies, and the rest of us all know, that there has to be some change in the
city, a broadening of what we know now as a city, if we are going to solve many of
the problems and revitalize local govermnment. I have reviewed your proposal and I
think I might first state Mayor Perk's goal or views on this point. His view is that
what we need is better governmment and not necesserily Jjust more government, so the
city should be the basic building block for our expansion of local government.

When you compare the city to your regional approech this is where we can start making
some specific comments. Basically, as I understand the proposal, it is to create
another level of government, a sort of super city or super county somewhere between
the city and the county and the states and yet with some substantial powers which have
been, I think, sadly lacking in some of the attempts in the past for planning-type
governments such as NOACA or regional planning authorities. At the same time, has
some of the deficiencies which they also have, in that it is somewhat limited to a
planning function, a regulatory type function without having all of the basic powers.
It does not appear to have all of the basic powers that the city wo: 11 have. I think
also the proposal provides that over a period of years whenever the region is ready,
it will take on additional govermmental functions. Experience, not with this partic-
ular proposal, but with similar types of governments, shows that these proposals
don't always work out in practice. People are loathe to give up their own little
areas of power. Everyone likes their little kingdoms. These do not fall eagily.

If we are going to go to the trouble of a constitutional amendment to revitalize and
restructure locel government, we should aim for what we view as the ideal as the con-
stituticnal amendment and make sn all out effort rather than shoot at what Lyndon
Johnson would call the half loaf theory of--getting a little bit now and we will try
to get the rest later.

Mrs. Orflrer: I am happy to hear you say that, because that is the phllosophy that
we have been working under. We will try to come out with e proposasl that will pro-
vide the best amount of good government that we can get. If it is called idealistic,
we are ot least going to aim that high to begin with and then, if it has to be com~
promised a bit along the way, it will.

Mr. Dabt: I might meke a comment specifically. Sections 3 and 6, as I understand
them basically, provide that regional govermment will have regulatory and planning
functior s and then it will also have the necessary and proper powers to carry those
out. I would say why not give regional governments the same powers of local self
govermme nt that we have given to the clties, so that they can really carry out what
we want them to do. Along the same line, when we get down to Section 5, this is
wvhere the region mey at any time assume various services and functions. At this
point ir time this 1s no question that certain goverrmental functions or most govern-
mental tunctions need be provided on a regional basis. The question of whether
they may do it is may be outdated. Maybe we should say they shall provide certain
functior s and establish a time schedule over which they would consolidate all of
the func tions within their areas. Right now we are plagued with a multitude of
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independent authorities and we are seeing more created. I don’t fault the independent
suthorities, such as the sewer authority and the transit authority. These are very
good and very necessary. We have to create independent authorities now, because that
is the only way we have of dealing with regional problems, but if we are going to try
to establish a governmental framework to deal with regional problems, then we ought

to give them not only the power, but also provide & time frame--maybe a flexible time
frame, of course--in which to take over these services and to consolidate them. Also,
I think we should provide that the independent authorities, boards and local govern-~
ments providing these functions will &ll go out of existence at the same time that
these functions are taken over by a regional government. Something along this line
would give more substance to the proposal to establish regional govermments and will
carry it farther than the NOACA or regional plamning unit. It will meke it a regional
planning unit with teeth only to accomplish its goals.

Mrs. Orfirer: Do you want us to respond to you now? I didn’'t know whether you finished
your formal statement or not.

Mr. Dabb: Yes.

Mr. Heminger: You Just again mentioned the possibility of some units or some functions
going out of existence. What was the phrase you suggested that might go out. Assuming
that this regional authority was given?

Mrs. Orfirer: The special authority?

Mr., Dabb: Special authorities I think should be abolished as a regional unit takes over
the function. I think even local governments to the extent that they have no other
existing functions. ,

Mrs. Orfirer: Our thoughts on this have been primarily the desire to retain as much
flexibility as possible and the thinking was that if the whole state were to be
regionalized that there would be different problems, in all likelihood, in different
areas of the state, so that rather than provide that immediately or in 2 years or 5§
or 10 years from now that all of the regions must take over certain functions such as
transportation, or air pollution-~we all are aware of some of the regional problems
that exist~-that they would be free to take them over in their particular area where
the need was very clear where they were not being handled as efficiently or with as
much good to the people of the area as would be possible at a regional level. At the
moment our feeling has been that we didn't want to impose it across the board or at a
specific time, but give them the power to assume the function when it became apparent
in that area that it was necessary that it be assumed.

Mr., Dabb: I think the flexibility you are talking about has a great deal of merit.
When you are dealing with a state as broad as Ohio and try to set up some system which
will accommodate all of the differences across the state, you do have problems. But

I think still that if you allow them to take them over when they can or when they will,
political problem= are involved, and conflicts among the different groups of people
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become somewhat insurmountable, sometimes. Perhaps an approach which would make an
evaluation on a region by region basis once the regions are established, might have
some merit. But I think there needs to be more than just & permissive ability to take
over functions,

Mrs. Orfirer: I wonder what your reaction is to the thought that these would be very
different from existing regional groups such as NOACA where the individual unit of
local govermment 1s represented on it. Our thought with these regions is that this
would not be so--that people would not be eappointed to it or even elected to it be-
cause they were mayor of a municipality or something like that. Representatives
would be elected region-wide in some one-man, one-vote fashion so that they would
have a broader responsibility and perhaps some of this competition and factionalism
that you are talking about would be alleviated.

Mr. Dsbb: I think along those lines you do have a problem--I don't think you will
ever get away from the problem. There are large blocks of voters in areas such as
Cleveland. I don't know how you would draw an area broad enough to eliminate the
influence of an aree like Cleveland, so that while the Mayor of Clev:land or the

councilmen may not serve because he is Mayor or councilman, still the same person
might be elected because of his views and his acceptance to the city of Cleveland.

Mrs. Orfirer: 1 am not sure that this is bad.
Mr. Dabb: That may be good.

Mrs. Orfirer: I think certainly a city with the population and the needs and the
strengths of Cleveland should have great representation in the region in which it
exists. Perhaps what we are going to run into is the fear on the part of other smaller
comunities that they would be overshadowed by the larger city within the district,
within the region. I think this may be a problem that will have to be faced, too.

Mrs. Ostrum: I have a question I would like to ask of Mr. Dabb. We, of course, have
had some public hearings in Cincinnati and Columbus and I believe in the Columbus
hearing the Ohio Municipal League was represented by its chief counsel.

Mrs. Orfirer: Mr. Gotherman.

Mr. Ostrum: Mr. Gotherman. One of the points that he was meking was, since we are

a Constitutional Revision Commission trying to determine whether anything needs to be
done to improve the constitution, is whether regional govermment should be detailed in
the constitution itself. I take it, from what you have said already, that you don't
feel that it is ineppropriate to have the kind of rather detailed proposal for regional
government that this Committee is considering at this time. Mr. Gotherman, I think,
was suggesting that there is no real legal impediment existing at this date to prevent
the general assembly from establishing reglonal government. He raises the question
whether is it necessary to structure this new unit in the constitution. Could you
eddress yourself to that sublect? 7T ibint L ¥now what you are thinking, but I would
1like to have it spelled cui.
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Mr. Dabb: Okay. I think Mr. Gotherman is quite correct. I don't think there is any
necessity to have it spelled out in the constitution and it could be done by the legis-
lature. But I think the constitution is basically a charter of govermnment. I think

it is essential that it be spelled out in the constitution what the govermnment structure
of the State of Ohio is going to be. It then makes it more difficult to change and
puts in the constitution what the people wanted in the comstitution and does not allow
the whims of passing fancy or political ties to change that quite so ‘easily. That is
the basic merit of having it in the constitution as opposed to having an act of the
legislature. Of course, some flexibility should be built in. I notice you have
throughout, "there shall be provided by general law" to allow scme flexibility to meet
changes vhich are necessary.

Mrs., Orfirer: We have been conducting these hearings very informally so that anyone
who is present can speak at will and that the other panelists will interact with each
other and rather than just have a formal presentation. We would like all of you to
take part and we would like to welcome you, Pat. Pat is with us here for Ann Felber
this morning and we are very glad to have you. 8So won't you all please talk back and
forth with each other.

Mrs. Smith: Mr. Dabb, if it should so happen that the regional approach was not in-
stituted---in other words if a regional govermment proposal was not acceptable to the
state legislature, not acceptable to the people, is the city of Cleveland at present
in its administration leaning towards constantly trying to educate the public with the
metropolitan situation? Do you think the city is the center of this power of govern-
ment which you talk about? Or would you rather not commit yourself?

Mr. Dabb: I don't know what I could say that the City is specifically trying to
educate the public to this sort of view. I think when you have got a city the size
of Cleveland that you basically try to solve problems by putting out fires right
now and it is hard for someone in a city government to take the long range view of
what the city ought to be. In the past few months we have established the regional
transit authority and the regional sewer authority and we have worked with the County
on the Justice Center project. We have slways tried to insure that the City of
Cleveland has a major role in all of these regionsl authorities. I think this is
necessary because the City of Cleveland is still the biggest population center in the
county and is the most established. It has the basic govermmental services fairly
well developed and it was the fundamental govermment in this area for a long time.
The City has outgrown its political reality. Theat's where our problem lies, and I
think the Mayor has said that metropolitan govermment is what we are going to have
to have in the future and the City will play a big role in it.

Mrg. Orfirer: Are there others of you who would like to respond to Mr. Dabb? We
hope that you will be able to stay with us, Mr. Dabb, and continue to talk to us as
we talk and listen to other people. Pat, would you like to explain a bid about how
the Air Conservation Committee is working and about how it views regionalism and what
our specific problems are.
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Mrg. Smith: Yes, I was thinking that I had better explain what our experience is. The
Alr Conservation Committee, Ann Felber and I have been working specifically for about
three years. We looked at locel government efforts in this area and it took us no
longer than a year to decide that the city boundaries are not large enough to cope
with the air pollution problem in this area. When we considered what other options
there were besides the state, under the existing arrangements, we looked to the county
boundaries and decided that the county probably is large enough to cope with the air
pollution problem. We considered verious ways to get authority for the county. Right
now there is none. We attempted in various ways to get legislation to enable counties
to handle the problem, but we did not accomplish this and have not managed to extend
alr pollution controls beyond the city boundaries.

When Ann and I talked over the regional proposal, we probably came up with more ques-
tions than answers for you. We had not considered regions very much when we initislly
began to think about air quality regulations. We do reside in an eight-county air
quality region set up by the Govermment. We decided that was too large and that it
had to be broken down into smaller geographical areas to be able to cope with the
problem. The eight-county region includes Stark County; it include- Lorain County.

We saw that there were urban and rural problems there, and we couldn': see working
under existing state governmment. When you pose such & thing as regional govermment,
then I have questions for you.

As I read this material and the intent of your proposal, you are talking about elected
officials. You are talking about a tax base. You are talking about some flexibility
as to the suthorities each of these regions might pick up. My reservation ebout this
is whether, when a region picks up a certain kind of authority, do they pre-empt the
authority in that region? I think that's what the intent is-~that if an established
region wanted to do air pollution control work, it could impose it on all of the
muicipalities and jurisdictions within the region. Was this the intent?

Mrs. Orfirer: Yes, it could impose it; but the intent was not necessarily to obliterate
or wipe out those agencles that existed if they are performing and providing good
service and adequately functioning, then they could continue, but under the umbrella

of this wider regionsl govermment. It would be done with planning and coordination.

Mrs. Smith: Of course, this is a whole different thing. I can see this possibly
working, if the regional agency definitely has the authority. There is far too much
home rule and provincialism in this area to try to put together an organization of
govermments, The reason we went with county government rather than with health depart-
ments was that we could see that a very small township could knock out a county effort
under & health district because the county would have to get permission and contract
with the township. You cennot do these kind of functions aree wide if you have to
contract.
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We had thought that county boundaries would be adequate to solve this problem, even in
this area, which is probably the largest metropolitan aree in the state. Our question
is, what 18 there that a region could do that a county could not do given the same
kinds of powers you are talking about giving to the regions? The obvious answer is
long range planning over the larger area, snd this is probably the only benefit of a
region over the county. From our standpoint, this is perhaps not as important as it
would be in some other areas, because we really feel there would be enough authority
in the county. Of course, you could stop this proliferation of so-called area wide
agencies which are dupliceting functions, as you know, unendingly. It simply is
impossible to work in some of these areas while having to keep track of five or six
sgencies and authorities.

Mrs. Orfirer: Pat, what happens in the case where one county would exercise the kind
of suthority you are talking about to control air pollution and an adjoining county
would fail to exercise the necessary power?

Mrs. Smith: I suppose you would have the same problem that you would have with
regions.

Mrs. Orfirer: Yes, but the reglon would cover a larger area.

Mrs. Smith: The cities may have originally been large enough to deal with these prob-

lems, but since we have put suburban rings around our cities, the problems have growm

out beyond the city boundaries. The one main argument that we have for going county-
wide rather than remaining within city boundaries is that, even though most of the
industrial complex is contained within the city, we feel that we needed the larger
tax base to cope with the problem. It is ridiculous to ask the City of Cleveland
residents to cope financially with the problem created by this industrial complex
from which the whole county benefits. I suppose you could take my argument and say
that the regional approach would be better because it would have an even larger tax
base. The problem can extend beyond the county, and perhaps many people from outside
the county work here. I think counties would work if you give them the power.

Mrs. Orfirer: What I was concerned about was the problem where a factory is located
Just outside the county line. We usually think of air as moving about without con-
teola and ecross boundaries.

Mrs. Smith: You can always have that sort of problem, too, with a factory located
Just across the state line. That is why we have federal laws. The answer to your
problem about a region or a county that does not enforce the standards is that there
are state laws and they are strong, and I don't see any answer to that sort of prob-
lem except to have federal laws that impose uniform standards across the country.

Mrs. Orfirer: Hew effectivz Jo you find the federal and state laws governing air
pollution?
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Mrs. Smith: We can't tell because they are just beginning their enforcement program
in Ohio. It looks good, mainly because the officials in charge of this program want
to do a good Job. I suppose we are looking to the new state EPA and expecting miracles,
and the public will look to this new agency also. The federal act has made Ohio move,
and Ohio is attempting to make municipalities move. A problem exists in that the
state agency does not have the money or the people to control air pollution here.

They will be contracting with the city to do the work here. We know ilat the state
can't do the work without utilizing the city, and yet city residents are paying to
keep that division alive so that the state can contract with it, and we know that
there will be plenty of city money going into it. We have serious reservations about
this whole thing. I do believe that in an urben industrial erea such as ours, there
will always be & need for local money to be put into the state program. I don't
think the state can manage to pour enough money into here to do what we think must

be done.

Mrs. Orfirer: What about federal funds?

.Mrs. Smith: The federal funds come if you have an adequate progre:. The state won't
get money and the local community cannot get money unless the local program has
complied with the state program and the state program is acceptable under federal
stendards.

Mrs., Orfirer: Mr. Keen, would you like to talk to us about some of the problems and
solutions that you come up with?

Mr. Keen: I think it is important in anything like this to know a little bit about the
background of the person. I am a native of Stark County. I have lived there most of my
life. I have been involved in strictly local govermment for probably 25 years. My
employment until 1960 was industrial. I served as Mayor of Massilon for about 5 years
and then I became the first county administrator in Stark County. My approach may be
pretty provincial because I have not a broad knowledge of municipael and county govern-
ment 8ll over the state, except as I have been exposed from my activities within Stark
County.

When Mr. Kramer invited me to express my thoughts on regional govermment, I was somewhat
aghast because, very frankly, that's your job. He supplied me with a draft of the amend-
ment that you are using as the working device and I guess that stimulated my thinking.

I would like to jJust give you a brief formal statement sbout my thoughts on & regional-
type govermment, recognizing, of course, that this is not a constitutional amendment that
you are prepared to propose to the electorate.

A little bit about Stark County. Canton, Ohio, is the county seat. We have a population
of 374,000, The county is the Tth largest in the state. We have 5 cities and 9 villages.
About 50% of our popnletion. almost half is in the unincorporated areas of the counties.

.

I was emaz2d to [ind that our populatinn density in Stark County is 680 people per square
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mile. When I was a kid in elementary school, they told me that about China. Most of
us have the feeling that our county is urban and metropolitan. Perhaps the most recent
thing that has happened is rather staggering and yet challenging. Downtown Canton

has been literally rebuilt and in the immediate townships to the north, at a place
called Belden Village, Higbee's moved in and it is a fantastic operation. In downtowm
Canton, most of the prestige stores have moved out of that erea. Our sheriff 1s now
confronted with urban problems in Belden Village, such as the Canton chief of police

is confronted with in downtown Canton. This is the sort of thing that is happening in
our county and perhaps in many other counties.

I guess I have to say first that I am somewhat concerned that from the little bit I
have read about regional government, this draft of an amendment seems to be addressed
primerily to adding another layer of govermment to the local governments that we have
now, and if I may use the draft that you have simply for comparison purposes, it seems
to me that it is directed toward establishing a modernized super county--if I can use
that word-~but has the potential of emasculating the existing local govermments, dbut
atill leaving them there in some function or other. Very frankly, I can't imagine

the electorate passing an amendment anywhere near this draft. I Just don't think it
would pass the electorate in Ohio. I am concerned thet no draft seems to have surfaced
--not necessarily of this committee, jJust general literature that I have been exposed
to~~to try and modernize and remedy and regionalize some of the existing forms of
government, rather than approach putting another layer on it. ,
Mrs. Orfirer: May I interrupt you just a moment? I want to be sure I understand what
you mean. You don't mean only modernizing county government or strengthening it, but
changing the boundaries, combining counties--that kind of thing?

Mr. Keen: Yes, I think perhaps that may be it.

I don't need to really tell you very much about the inadequacies of county government
today in Ohio. It ought to be noted that county government in Ohio was created when
we were an agricultural, self-sufficient economy, so to speak, and the people in Ohio
at thaet time really didn't need and, I suspect, didn't want very much government in
terms of the sort of thing we are talking about. Our county boundarles were pretty
much established so the men could go to the county seat and return between milkings
in transportation which existed at that time. Since the form and structure of county
government was established, there have been revolutionary technologicel and social
changes, but the county govermment is still pretty much what it was when it was first
established. There have been some additional powers granted to the counties, but I
suspect if this group sat down to design an organization that was almost designed not
to work, you couldn't do much better than the county govermment structure today. If
we were to apply the measurements under which county govermment was first established
in Ohio to today's culture, I think we might find or at least establish as a premise
that the state government in Columbus would suffice of that maybe ten super counties
would L: something that we would try to design.

K338
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Here's what I would like to suggest very briefly. The state is confronted with federal
regulations which will require regional planning. I understand that has to be somewhat
established by the middle of next year. It seems to me that Section 3 of your draft
addresses itself to that, and over and above that I would like to suggest that you con-
gider modernizing and developing the county structure so that it would gradually produce
something like a regional govermment. It seems to me that this would reguire most of
the following elements, A constitutional authority for the general assembly to classify
counties and to provide separate general laws for each classification and separate
alternative form of "orgenization and govermment” of each classification. Perhaps

urban and rural classifications could be used, with the option of rural counties to
petition the general assembly to be classified as urban, and I use these terms loosely--
it could be one of the two, & and b, or 1 to 25, if that would be the pleasure of the
legislature. Constitutional grant of home rule to all counties regardless of classifi-
cation. In urben counties, however, they may be clessified, basically I think roughly
in those counties with 100,000 population or more. That the constitution require an
elected or appointed chief executive officer. I am more inclined to suggest persons

be elected rather than appointed and an elected legislative authority by districts.

To remove some of the horrible constitutional charter requirements “or county charters
and make it possible with a new constitutional amendment for countiec to make changes
from "organization and govermment' statutes by their own legislative action subject to
initiative and referendum and giving the general assembly a limited amount of time to
amend or to become so that it would work somewhat like it does at the federal level
where there is an executive reorganization subject to the disapproval of Congress.,

I think in my lifetime the efforts I have seen directed towards charters for counties
and alternative forms of government for counties places an almost impossible burden

on those efforts. Number one, you have to tell the people what to have because county
government has such a low profile and such a fractured structure that the average per-
son simply doesn't understand. I don't think even the schools are doing a good job of
getting the story across about the kind of government that they are going to be exposed
to in Ohio at the local level. Admittedly, they have many many things to acquaint
those youngsters with, but this is something they are going to live initimately with.
Make it easy for countles to consolidate into regional govermments.. Now, I would like
to hope that if such constitutional amendments were in effect this might stimulate and
encoureage the general assembly of Ohio to take the same approach as the feds and that
is that the general assembly might offer certain benefits and certain additional
guthority could only be obtained if these counties through this kind of transition
would agree, enter into contracts, combine or consolidate with the counties. Ve are
almost at the point where the federal government says you have to do this in Ohio if
you want any more of our money as far as planning is concerned. I think the general
assembly would teke this same kind of approach if you had a viable county orgenization.
Mske it attractive for them to combine with other counties into a region. I think that
there would be at least a possibility that there might develop naturally into something
clogse to what we are talking about in regional government with this kind of an approach,
without adding another layer of govermment and I submit that with much more chance of
the electorate of buying it than they would a regional government superimposed over
what we have now. That concludes my sort of semi~formal aspproach to it. I haven't
really thought out all of the miancss of it. I am stimulated by the draft of the
amendment .

[ ]
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Mr. Keen: I don't know whether the committee would want to consider this or not but it
rather intrigues me to permit the county commissioners to adopt a charter or alterna-
tive form of govermment without a vote of the electorate, but subject to referendum.
Consideration should also be given to transferring the entire operation of the courts
out of the realm of close county control. It is an absolutely impossible situation,

at least in the metropolitan counties where the courts can mandate without any con-
sideration whatsoever of the other obligations of govermment and I think I have arrived
at the point personally where I subscribe to their being administered totally by the
state, financed totally by the state, and all the revenue they produce returned to the
state. I think that 1s about the substance of it other than my own experience has been
that the multiplicity of boards and commissions at the county level is a horrible thing.
Just to give you a very recent example. Our Boerd of Trustees of the tuberculosis
hospital hired a phony doctor. We jJust went through an election where the challengers
to the county commissioners ran newspaper advertisements to the effect that the
incumbents didn't know any better than to hire a phony doctor at the tuberculosis
hospital. Obviously the commissioners had nothing whatever to do with it. They hed
appointed boards of trustees. They are totally removed from county government and
financing and fiscal control doesn't even run through the office. It had its dis.
advantages. The board of trustees were so much upset that their president ran a

' newspaper ad saying it was their fault and not the fault of the county commissioners.

Mrs., Orfirer: It is just a complete ignorance really of what the county govermment is.

Mr. Keen: I would suspect that most of the boards and agencies that exist in the county
level could very well be line departments, with the department head responsible to the
chief administrative officer or the county commissioners. We don't need a Soldiers and
Sailors Relief Commission. We don't need a tuberculosis hospital board of trustees. 1
think there might be something said for an advisory board when you get into something
that is extremely technical and I think most administrations would recognize this.

Mrs. Orfirer: I just would like to ask you one question Mr. Keen, if I may go back to
your suggestions as to how regionalism should come about. As I read you, you feel that
there is a growing trend toward regionalism, a greater need for regionalism of some
kind, but you feel that it could hetter come about through a strengthening of county
govermment until they evolve into regions. Do you feel that it would be more practical
or feasible to actuslly eliminate existing counties than it would to have a regional
government that was more than a coordinating body--planning body.

Mr. Keen: I am not sure I understand the question.

Mrs. Orfirer: I think you felt that it would be impossible to get the electorate to
pess & proposal such as the working draft we have been discussing, that it would
happen as a natural evolution growing out of strengthening counties. I think that
many of us do feel strongly that it is vital that some functions be regionalized and
we have rather grave doubts, perhaps, sbout the possibility of it coming about from
underneath rather than from the top, and a concern about the reaction of the entrenched
people in existing local governments,
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Mr, Keen: I think one thing that we all can be concerned about, at least in our area,
is that the real political organization of its structure is revolving around the county
level rather than at the municipel level. This is something we have to be careful not
to destroy regardless of your party affiliation. We have to have this sort of thing.
The last vestige of it in our county is, very frankly, at the county level. I am some-
what concerned that a strong overnight regional government might destroy an awful lot
of men. If I may go back for a minute, it is difficult to imagine this sort of thing
happening, even having proposed it. We can't see this in county government today.
County govermment is run by a committee. Nothing works run by & committee. Somebody
has to be in charge. There are counties that won't subscribe to this for sure. They
don't want any more powers. They don't want to be modernized. They don't want to

have any structure that is streamlined for action. I think you find more sympathy
among the urban counties for something like this, because they are constantly pressuring
the legislature, if nothing else, to give them authority to meet appropriations for a
symphony orchestra. But I do think it has some merit in that you say here is an
existing unit of govermment with which there is some identification, which there is
gome loyalty and from which certain things happen. We are going to get us an authority,
they may not like it but municipalities have grown up under this authority, and people
ny ege have never known any different. They had it all the time. Give it & strong
structure, give it home rule and the power to do something about meeting the needs of
their people, and I think you will find an enormously different kind of leadership
coming out of county govermment.

Mrs. Orfirer: Would you give them preemption over the municipalities?

Mr. Keen: I don't know. I am not qualified to enswer that. I think it would be a
very interesting study. Part of our push toward regionalism is that the problems
starting in the municipalities are going out and the ones out are coming in. The
rather erbitrary corporation lines are meaningless.

Mrs. Orfirer: It is interesting that as we have gone around the state, we meet these
two ideas that come into conflict with each other and seem to co-exist in everyone's
mind. The committee has been very much aware of this strong attachment to a very local
level of government from townships and villages and cities, a feeling that they do per-
forn a very necessary function and that as we go into regionalism to maintain still
this local quality, thils almost neighborhood gquality, of government. A lot of people
are interested in maintaining and it is going to be interesting to see how it finally
takes shape between these two forces.

Mr. Keen: I would like to ask a question. I am not sure I really understand it or
are interpreting it properly. Did I understand the draft of this article that the
legislative authority of the regional govermment could on its own initiative propose
+o take over, for example, sewers in the whole region?

Mrs. Orfirer: Yes.

Mr. Keen: That this would be subject to referendum in each of the existing subdivisions?
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Mrs. Orfirer: Within that area of the region--you know we have talked about subdis-
tricting a region, too, and so presumably one subdistrict or a consolidation of several
subdistricts, and then the referendum, as I see it, would take place within those areas.

Mr, Keen: Take these subdistricts within an entire region for the consolidation of

all sewers under the auspices of the region subdistrict. Suppose in that area you have
a fairly good sized municipality with a lot of suburbs. What happens if a key town-
ship says, we don't want it as far as the sewer program is concerned? You might
visualize there might be a township in there that contains msjor sewer lines or even

a sewer plant.

Mr. Russo: The fact of the matter is that the regional concept has the authorization
to buy at a figure that is attractive to the municipelities and we have to know the
operating of the state constitution. You just don't go in and seize power simply be-
cause 1t is going to be the best way of doing something. A referendum is something
that 1s guaranteed, so you have to follow that. What we are trying to do is eliminate
the 1ssue of carrying in every municipality and by majority in the biggest city and
simplifying it to the point where the people still have the right to reject. However,
the bargaining at the table in the price of the concept can be easily done by those
people who know what it is all about. You simply cannot just come in and take over
the entire sewer system and there is equity for municipalities in that sewer system.
You really have to go with the referendum and at the ssme time make it attractive
enough to the municipalities to become a part of that system.

Mr. Keen: I use sewers just as an example for two reasons. Number one, we are going
through the throes of trying to establish a county-wide regional sewer district on a
voluntary basis. Yet at the same time the legislature at this last session modernized
that chapter so that districting could be accomplished better, passed the bill which
in effect gave OWDA the euthority to move in and take it over. Could I ask you your
concern about doing the same thing on & regional basis on this kind of thing, where

at the state level the authority exists for the OWDA to do it.

Mr. Russo: 1 am presuming that OWDA power has been abolished under the EPA bill. I
think the state is very hesitant moving in these directions. There is also a question
of money involved too. Cuyahoge County did it through court order and we Jjust had
the regional concept established here in Cuyahoga County by court order under Chapter
1607 I think it was, I am not sure. There is enough there within that law to do it
either on a voluntary basis or a mandatory basis by court order.

Mr. Keen: I was wondering within the framework of what we have discussed in going
back to this again. If you have a key township that doesn't want to sell it, they
don't want any part of it, there is a long history of hard feelings, let us say
+atween the township and the municipalities and of its neighbors and don't want
anything to do with it.

Mrs. Orfiver: T+ ran ctill bhe Jone.
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Mr. Russo: That is happening here in Cuyahoga County.

Mrs. Orfirer: Because they have the authority to move in and take over this function
and regionalize it yes, but on the broader basis. They could be individual.

Mr. Keen: A majority vote of the subdistrict?
Mrs. Orfirer: Yes,

Mr. Russo: Or the whole region.

Mrs. Orfirer: I think we better move on.

Ms. Shiozawa: Would your referendum be automatic?
Mrs. Orfirer: No.

Ms. Shiozawa: Would there be a delay in the time the regional gov:rmment took over a
gservice and the time the referendum would have to be in?

Mrs, Orfirer: It has been provided for in here. The assumption we have been working
on is that it would be subject to a referendum at the time it moved into its function.

Ms. Shiozawa: Why did you exclude public schools?

Mrs. Orfirer: We feel that it is & whole separate area that doesn't need to become
involved in administration and government such as I see it. I think our feeling has
been that the subjJect is in such a broad area in itself and such a specific area it
ought to be taken separately from this kind of a proposel. To my knowledge there
really isn't anything that would prevent this from happening.

Mr. Russo: There have bheen several proposals to regionalize. They are not advoceting
one school board per county.

Ms. Shiozawa: I am concerned about what is going to happen to local govermments in
the future. We take for granted all of these services that local govermment provides
for us for the day to day police and fire protection and garbage collection. Many
of these things people really like to have close control of, They want to have some
influence for recreation, parks, etc. because they are such day to dsy operations. I
think they are under somewhat of a threat from both state and national govermnments.
We recognize this when we talk about regionalization. But because of a recent court
decision they have applied mostly in public schools, I refer to the decision in
California, there is also a movement to apply this to all local services. For in-
stance, police protection must be provided on the same basis. This concerns me
because it again prevents local government from providing their own police and

fire protection. The thing that is really bothering me is the assumption that a
rich tax community means rich people in Ohio. With a few exceptions, this is just
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not true, and the communities which are rich tax districts are those communities which
have a large industrial base and are surrounded by the homes of the workers, and these
are not rich people. T would like to see some constitutional guarantee of these com-
munities because in the past, to raise money we needed two avenues, one is either
increase the tax duplicate or the other is to apply higher taxes. I would like to

see some guarantee that local governments have a variety of ways of raising their
municipal incomes and not be limited.

Mrg, Orfirer: Does anyone have any questions?
Mr. Ostrum: Do you represent any orgenization like League of Women Voters?
Ms. Shiozawa: Not really, I was connected with the school board.

Mr. Vaubel: Do you visualize regionalism to encompass essentially local functions?
Have locael functions gotten so big that you need a regional government or are they
essentially state functions that you could centralize?

Mrs. Orfirer: I would say neither, or a compromise between the two. Now I think
this 1s something that is being misunderstood a bit. As we visualize it, we see no
reason why locel police forces shouldn't continue, why all the day to day things
should not continue on a local level, but it could become a concern of the region
only as it has a very definite effect on a wider area. Local police forces would
continue, but the training and communications might be done on a regional level--
this kind of thing. Waste disposal could be on a regional level, but waste col-
lection might be on a local level.

Dr. Campbell: I don't find your ideas unorthodox, expand Cleveland to the County.

I know there are problems. I think it is one of the things that should be considered.
I looked at your draft here and I must say I find it smelling of academia. There

1s no sense of political reality in it in some respects. I think it is fine, per-
fect, it would fit you fine, you know, in terms of no political considerations
afforded. Yet, at the same time, I really feel there is a need for some sort of
regional govermment. I am a citizen of Cleveland. I look at figures and the
changing economic base of the city and we have lost more than 80,000 jobs between
1960 and 1970. U4L% of the population of the county we have only 32% of the income.
The average person earns 54% more in the suburbs than in Cleveland. The median
income in the suburbs is $13,036., If the suburbs were a county, we would be 19th

in the United States. Yet the tax duplicate for this city hes only 1% growth

between 1960 and 1970 and it has been declining since 1963. Uncollected taxes in

the city of Cleveland on the 1970 duplicate now total 15% of the total billings

and yet, on the other hand, 28% of the property in this city is tax-exempt. Again,
the problems facing the central city which we would like to see expanded, the crime,
delinquency, health, education in more children. Thirty-seven per cent of all the
kids between 5 and 11 in Cleveland school district are on welfare. One out of every
7 poverty families in the state lives in the City of Cleveland. Ve look at the in-
comes. Cleveland has medium income of $9,107 which means 13.4% are below the poverty
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mark. Cleveland Heights, the suburbs on a whole, as I said, have $13,036. Shaker
Heights has a $19,928 median income and yet there is non-equal distribution. Look at
Solon, a fast-growing community. Even the building I am in, the McKee Building,
vhich we have taken over, the state legislature is providing the money. We took it
over to provide an opportunity for 87% of our kids are from the suburbs, 127 from the
City of Cleveland. The City of Cleveland lost meybe 700 or 800 employees who were
paying taxes, lost thet tax money from the duplicate of the !McKee Buiiding, yet Solon
got that particular industry. Much more industry, fewer children. Even some of the
older suburbs are facing problems-—-like East Cleveland. You look at the entire pic-
ture. It is really not very good. The cost index has been rising 7% a year.
Cleveland itself has a format whereby the policemen get paid the highest in the
state, get 3% each time it goes up and yet with the declining economic facts. These
economic facts I think are the dominant ones we have to know about. The City of
Cleveland Just is in a bad way economically. It cannot provide the adequate services
to service residents of the county. Many people work in the City and yet the City

is providing fire protection, police protection and all the rest. So there is
obviously e need for an expanded tax base to provide services for the central city.
In the Best Side of Cleveland the unemployment rate is 15%, and 25”7 in the black
areas of the City.

There is obvious need for some regional form of government. The questions is how
can we get it, It i1s important that this question be considered by the politicael
people involved, because they are the ones who can kill it or mske it. I don't
think we should make the mistake in whatever you come out with of what happened in
the Metro plan of 1959 and this is why it bothers me a little bit, the academic
nature of this proposal, the clean-cut structure and all the rest, the ignoring of
some of the political factors and the economic factors. The Metro plan was perfect.
But they did things like they proposed to abolish the civil service protection,
whereupon 10,000 workers in the City of Cleveland and relatives said the old man
is going to be out of a Job. The other political consideration is the black ques-
tion. If I were a black political leader, I would look with great hesitancy on a
proposal like this, because they have suddenly come into economic power like any
other ethnic group. You take again the Metro plan study group in the 50's. I did
some work on it and studied it. It amazed me to find they didn't have a single
black person on that originally. When Dolph Norton came in to direct it he finally
got a young brilliant political scientist and is doing very good work now. I am
told by Leo Jackson that one business leader in this community came and said in
essence, how much do you want. There is a new emergence of black leedership, they
are no longer on their knees. Like other ethnic groups, they are asking for their
fair share and I think there is nothing in this here that gives them protection.
They would feel a dilution of their strength at a crucisl point and I think it
would create major problems to get such a proposal through and yet I don't know
how you are going to get it.

Mrs. Orfirer: We have been very aware of this problem and not too sure of the
method best to attack it.



17.

Dr. Campbell: I told the Mayor and City Managers Association that they would have to
consider it because whether they like it or not, when they wake up 5 or 10 years from
now and find that they have regional govermnment, but not government by elected officials.
I view with great concern the fantastic increase in authorities in this county. And I
know that it is the easy approach in a difficult situation to get out of all the hassle
between the City and County and the Balkanization of this area is fantastic. But on
the other hand, T feel very strongly that ordinary pecple are losing their power. We
are going to have the port authority, the LERTA Board all of these. I think that I
would much prefer--~I know it is clean-cut to do it the way you are proposing--dbut I
would much prefer to see a study group within this county--within the five county
region because it is the transit area for the economic base of Cleveland. Perhaps

over & longer period of time, sitting down and trying to face some of the problems,
being aware what this area 1s going to be like five of ten years from now. Asking that:
question. And then what are the problems. Perhaps we will have to do it some way like
a London c¢city council where you have the local boroughs still operating. Start with en
amalgamation of some of the suburbs. We are having some success in this because they
are doing it for police work in a web system on the West Side. They are doing it that
way because they have suddenly discovered they cannot respond to the drug problem with-
out having an integrated police force and perhaps this is what we can do. I would say
at the moment thet this would be rejected by the politicians and there would be extreme
opposition. Instead, have the Governor get you to set up within each area or five
county area, groups of citizens to seriously study what the sreas will be like five

or ten years from now and seeing whereby they can be amalgamated on & plecemeal fashion:
and finally leading to a common goal five or ten years from now of regional govermment
and it will be much stronger because people will be a part of it.

Mrs. Orfirer: Ve are concerned with many of the same things that you are. I wish I
could be as optimistic that this would come about on a piecemeal, voluntary basis.

Dr. Campbell: With the right kind of leadership, the great mass of people will respond.
We have seen evidence of this in times of national crisis in this country.

Mr. Russo: The City Council is talking about introducing a resolution for metro govern-
ment and Mayor Perk has expressed the opinion that the City of Cleveland should be the
mein focus of the metro government rather than the county. They haven't determined
exactly which tack to take, politically speeking, shall it be composed of councilmen or
shall it be composed of e cross section of people, but still maintain the political con-
trol of that study group. It is like Dr. Campbell says, regardless of what happens, if
you don't have the political control that will determine how the election will turn out
then you are not going to be able to pass that metro govermment under any circumstances.
How do we form a group that has credibility and comes up with right answers and still
maintains the right kind of control to pass this legislation at the street level?

Dr. Campbell: The group should be active as a catelyst to keep the citizens informed.
Mrsg. Orfirer: Thank you, Dr. Campbell, for coming here and giving us your comments.

Dick Peters is from the Cuyahoga County Port Authority. We are particularly concerned
with what ¥inds of functions might come under a regional umbrella.
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Mr. Peters: May I say that I am glad to be here and I really have so little of intelli-~
gence to say. I em here not as a member of the Port Authority, but as a concerned
citizen. For many years I wrote editorials on one of the local papers trying to get
metropolitan government and regional govermment forms and so from a distance I have
been 2 student, I know nothing about legal things. I Just wanted to talk about two
minutes, if I may, about what the authority idea concept has been sble to do around
here. I don't know whether the regional thing would replace that, bui. I would mention

a couple of things about the authority concept. In the face of continued failure of
voters to accept the metropolitan govermment concept in this modern community where
everything spills across the lines back and forth, one of the best substitutes that

I have seem for business management function has been the authority. This is a way

that has operated successfully here in taking purely business speciel functions that
spill across the lines of the 57 communities, or whatever it is here, in the ares and

do something about them without being affected by the financial difficulties of the
individual town, suburbs and areas and without being too tied up in some of the political
effects of those areas. This is a very limited concept, but I would think a rather
successful one.

One of the difficulties in having established an authority is that you lose out on some
of the restraints thet are necessary. It doesn't go back to the people particularly,
it is really slicing a hunk off their government and putting it some place else. If
our tax levy renewal had failed today, I wouldn't have come forth. But I felt this

was sort of a vote of confidence, essentially, of the public and the fact that it was
not an overwhelming vote, would seem to me that it more or less reflects our achieve-
ment or lack of it. I think the public is very careful and they realize we have done
something. I have no snswer to thet sort of continued control. The difficulty of the
authority concept is the possibility of proliferation. I hope that you consider as

you are desling with this, the good in the authority concept, in the fact that it has
enabled this community in several areas to do things. I hope that the new sewer
authority is going to be able to do the same thing in that area which has been a terrible,
postponed problem decade after decade. I hope that when you are actually coming down
to writing this, anything good you can say about the authority, God bless you. You
might consider this as a possible alternative., It has basically worked. It must be
independent.

Mrs. Orfirer: You mean politically independent?
Mr. Peters: Yes,

Mrs. Orfirer: I am really very ignorant about authorities and I would appreciate a
short course. Vhat was your mandate as a port authority?

Mr. Peters: This grew out of our Greater Cleveland Growth Association which was worried
that the port of Cleveland was deteriorating badly and was not doing its Job. It was a
branch of city govermment and the City was in bad financiel straits and didn't have the
cash to do the things that should be done to keep this competitive, so that we were
wasting this great asset. That is why the town is here. Taxpayers were not paying, no
one in the county was paying. This was a way to share something that was genuinely
regional, and that was the mandate to run the Board.
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Mrs. Orfirer: Who created you?
Mr. Peters: State legislature.

Mrs. Orfirer: And they fund you? You have your own tax. Where would you say your
areas of success and perhaps some not so successful are?

Mr, Peters: I see in our areas of success that we have a growing business. We are
operating largely out of the fare box. Money from the levy is to buy more land for
expansion, get more warehouses, transit sheds to put goods in. We are not dependent
on municipal crises.

Mr, Ostrum: I would like to ask Dick another question. He has seid that it occurred
to him at least that the authority was at least one method of solving the problem
that was near impossidble. Our port was deteriorating, we didn't have enough funds

to operate it properly and effectively as e branch of city govermment when the port
authority came into being. I was wondering if Dick knows, take Baltimore and Seattle
or any other large ports within the country, New Orleans, do you know how they are
operated? Are there any regional forms of government that operate ports or are they
all done by authoritiea?

Mr. Peters: They are done Just about every way there is by county government, some
as branches of cities, some have separate commissions. Just every kind of thing that
you can name. There are 68 port authorities. The most famous is New York, for the
most obvious reason that you have two states. Their appointments are made by the
governors of the two states.

Mr. Ratner: The biggest problem to my estimation is that our govermment is run by
local boards with local citizens in small communities. Most communities haven't got
big enough people to visualize what the problems really are. Most people don't
visualize into the future. They are content to live in their own little perspective
regardless of how it is going to react to the overall picture. We are going to lose
industry yearly to a great extent because nobody here is in total authority to deal
with the bigger customers or big clienis or somebody of national scope. To my esti-
mation we are jJust being pilecemeal and losing out by comparison to any other big city.
For instance, when I go to the South, I go to their city attorney and he knows what

he is talking about; they have an engineer that knows what he 1s talking about; they
have a land clearer that knows what he is talking about. In other words, they can
look at the overall scope and they can appreciate and can counsel you. When industry
is ready to build, they don't want to wait around for a year to get answers about
zoning and changes in codes. We just haven't got the base. Today we haven't got a
package we in Cleveland can sell to any new industry or even to some of the industries
that are here. We just don't have the strength. We must have some kind of a tax base
which is going to be county wide, or regional wide, that can help with those problems.
I will never forget that about 5 years ago we wanted to fix something up and needed
$20,000 for a parking lot and the Mayor did not have the money at that time. Just
imagine the Mayor of the City of Cleveland not having a way of doing & small item
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1ik= that. How in the world can you think county wide? And the second thing, vou elect.
people for two years. The second year you can't get an officisl to do anything. He is
afreid to move. The less his name is in the public eye the better. So what have you
got? Make up your mind you have got people that are just absolutely scared of doing
anything. They tell you off the record they can do this and that and on the record
they can't do anything. You cannot move forward with that kind of an organnization.
Cleveland hasn't got the strength and the outlying areas are too small to think in
broad avenues. There is no question we should have county govermment or regional
government. You can only build through a strong organization or through a strong form
of government. We don't have it and we must have it. Cleveland has not improved in
the last ten years. We have some taxing powers but we are not using them.

Mrs. Orfirer: Do you think that a wider tax base is one of the answers, then?

Mr. Ratner: I think to my estimation there is Just not enough money to go around for

certain things provided that it is used properly. There is no question in my estima-

tion that to develop more industry you must have & broader tax base. We are not self-
sustaining today in industry.

Mrs. Orfirer: It is a very sad and reelistic picture you draw.

Mr. Russo: I don't think that the multiplicity of problems that he speaks of are
basically going to be solved with a constitutional amendment for tax purposes.

Mr. Ratner: We in Cleveland are not able to coordinate regional thinking in development.
Somehow we have created a feeling in our citizens that big business is bad. We should
make up our minds that without big business you have no county, no city, nothing. Un-
fortunately, we are not reaching our citizens or the people that are supposed to manage
those things; they are not knowledgeable. We are one of the slowest growing areas in
the country today. ?

Mr. Goss: I don't know if you are familiar with the federal legislation to transfer
funds, but in order for any area to be eligible, and in this case the area of T counties,
it has to have an area wide transit development plan and a unified or officlally co-
ordinated transit system or otherwise you cannot get federal funds for transit. At the
present time in this seven county area, we have 18 different trensit operations operating
relatively independent of one another without any coordination. In order to retain our
eligibility for federal funds for the year we have to obtain the T county coordinated
transit system. When you look at this problem it obviously says thet you need some sort
of a regional entity to bring about this coordination. You have to look outside of

Ohio and see that every major urban area in this country has some sort of a transit
authority that is operating and subsidizing public transportation. This becomes anpother
need for a regional approach. We have proved conclusively that when you try to do
things on a local Jurisdictional base each individual Jurisdiction does not have the
resources to raise the necessary funds to do the things that they have to do to provide
the quality of service. This is especially true in the City of Cleveland where you have
one-third of the people who could really be classified as transit-dependent, because
they live in households and do not have an automobile. You cannot provide that quality
of service through a non-subsidized transit system. But again, the City of Cleveland
does not have the resources to provide that sort of money.
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If you are going to expand the transit service, you don't need all the freewsys. What
we are all about is to determine the plan and come up with recommendations for the

type of entity and type of subsidizing mechanism which you will need. Of course, you
can create the entity without the will of the people but in order to tax people, you
have to go to the vote. What is happening is that you are now getting a whole prolifera-
tion of special purpose authorities. You are getting transit authorities, sewer
authorities, health authorities, which, when you add them all up, are a regional form
of government, but all of these authorities have different geographical bases, different
policy making boards, and are not coordinated. BSomebody was Just saying why not create
some form of regionel entity and include ell these functions and have one common geo-
graphical base and one common policy making board. It seems to me that this would make
8 lot of sense instead of going through all these motions which you are presently going
to do. If we want to have these federal funds, presently only to provide capital
improvements, we are going to have to go the authority route on some sort of area-wide
entity to achieve coordination. Without it we are ineligible for it. You can under-
stand from the federal government's point of view why they need a coordinated effort
because they don't want 18 applications coming out of the Cleveland area; they want one
application. If you are really thinking about putting together services on a regional
basis, you have to think of almost the seven counties because there are so many things
that overlap between the Akron and Cleveland areas.

Mrs, Orfirer: Mr. Goss, have the various local units given up a certain amount of
authority to the regional authorities?

Mr. Goss: It depends on the area. There are as many different forms of transit
authorities as areas. In most cities they have set up authorities you tend to get
more of e unified system, one operation, one system. You don't just change these
things overnight. When people begin to feel they are getting higher quality of
service on a regional basis, then they would not be as reluctant to jump in. You have
to show them that the authority is a better thing than what we have now.

Mr. Gherlein: I am appearing at the request of the Greater Cleveland Growth Association.
I am the Chairman of the Legislation Committee of that body yet anything that I have to
say here will reflect only discussions and comments that I have heard in meetings which
we have been holding. We do not have any policy or official position either on your
proposed regional units of govermment draft or upon any other aspect at this date, I
am meeting really today the local govermments question that we all face. The only deci-
sion we really made is that this is one of the most vital questions of our area. We
have in the past participated in two efforts to obtain an alternate form of county
government in Cuyahoga County, and this is based on determination by the groups and
boards who were making the determination at that time that in Cuyahoga County something
needs to be done to strengthen the ability of the people who heve responsibility in
the county level of government. We are not criticizing the people, but the form that
they have to work with to be able to carry out at least those functions which in a
general way are recognized as having a regional effect. The Mayors and City Managers
would be a group that we would expect would have a number of concerns about themselves
and their position if powers moved to a county base and yet there are some functions
that must be handled on a county base. The obvious ones are air and water pollution
matters. Everyone agvees that we can't have 54 or 60 different theories and ordinances
on h~r to Aaal with this.
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To some extent the federal legislation and state legislstion may tske some of the pres-
sure from that but there were still scme of the areas in which even in that group there
was strong feeling that there should be a central administration on the county level.
The form of county government we have in this state was designed when we had a lot more
trees and e lot fewer highways. The three man non-legisiative, non-executive form of
government was Just not designed to spend more than $300 million a year, and that is
what the county commissioners in this county administer. An organization such as the
Growth Association, in attempting to interest people in business from out of this
county, in knowing whom to talk to. On some things, the existence of a county execu-~
tive alone, even if he didn't have any more than ceremonial powers, would be & large
improvement in Cuyahoga County. On the other hand, I quickly add that if we had an
executive at the county level, I think there would be the kind of transition once
confidence is gained in the county executive and whatever the legislative arrangement
would be which would permit the transfer of additional functions.

Up to date the only things that have been transferred are things that nobody wants,
the hospital, the z0o, the kind of things that everybody likes to visit but nobody
likes to pay for from the tax base. If we can demonstrate effici -~y and ability, I
don't think that we need to go to the point of taking away the police and fire protec-
tion and we can still maintain the local municipalities for matters that are all close
and dear to people's hearts. I think there is enough reason to establish a strong
county government which I think requries an elected executive. To some extent this

is the problem of the people, because we have some statutes that permit the alternate
form. We have had two elections here within the last three years and the margins

have been very close. Personally, I don’t believe the defeats have been attributable
to a complete disagreement by the people with what has been proposed. I think there
have been a great number of people who don't understand what has been proposed and

are not willing to take the chance that what they are voting on might deprive them

of some of their local control situation. I don't think thet we know of any specific
question that we would pose to a comstitutional revision commission on this subject.
At least it has been difficult for us in this county to take advantage of the optional
forms that the legislature has proposed. I think that, personally speaking, I would
like to see the legislature take some action which would force a county such es this
into a form of govermment without transferring any powers initially until this is .
agreed upon.

Moving on to your regional concerns I have just a few questions. I think generally
the question of regional planning 1s one that the Growth Association would accept this
as a correct approach, and necessary. I am not certain that we will see the same
trend of concentration of population that have been projected. We have already seen
some drop in total population from what has been projected and so I am not really
convinced that we will have the continued development and filling in of all the
corridors between Cleveland-Akron, Cleveland-Lake County, at least in the way we
talked about in the last couple of years. But I do think there are certainly a number
of things that need to be handled on a regional basis. I am afraid the implementation
of the regional units of government approach might put the county effort back even
farther snd T think ag bhetween the concepts of regional units of government for
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planning purposes and & strengthened county govermment that can assume and operate in
an efficlent modern way, I think the latter is more important to the people in
Cuyahoga County. I think that while NOACA is far from perfect, it is a place where
people sit down and agree, at least until they come up against something of vital
interest. I think that we are going to continue to suffer and lose ground in this
county in the sense of competing with other industrial and commercial areas by reason
of our lack of a centralized source of power and asuthority.

Mrs. Orfirer: Do you think the idea of a revised or strengthened county govermment
would necessarily be mutually exclusive of creating regions for coordinating and
review purposes?

Mr. Gherlein: No, I don't think it would be mutually exclusive.

Mrs. Orfirer: It has not been our thinking that it would be and I wondered if you
did see any need for something larger geographically than a county for these purposes
of coordinating the services and planning that go on within the counties.

Mr. Gherlein: I see the need for a coordinating on a broader basis than this. 1
don't really heve any measurement of whether that need extends to the imposition of
a governmental body. I think the transit study will be interesting to watch. It
is difficult to my view to be able to conceive of being able to establish a region
that will be proper for all the regional concerns that might come up. Some of our
regional concerns are going to go in one direction and some in another and it seems
to me when the concern arises, if you have a pattern of voluntary cooperation for
plapning, I would tend to think that the ad hoc approach might be at least as good
upon a contractual basis or under council or govermment arrangement or under existing
statutes, so that I really don't have any strong feelings on the regional units of
government on a proposal for or against, except to the extent that it will add one
more element of confusion in the voters' minds. If there can be an effort and I
belleve there should be and will be additional efforts in this county, because I
think they are necessary to strengthen the county govermment and I think that if
proposals relating to regional units of government are in the air at the same time,
then voters even of good faith are going to be confused and back away from anything
they have a choice to consider.

Mrs. Knox: You sald almost everything I wanted to say. I think I would absolutely
endorse your feeling ebout strengtening the county government with an executive and
legislative body could solve many of the problems that this regional form is designed
to attack.

Mr. Walker: As I see it, there are two factors working that will force some kind of
change in our government. One of them is demand, the second one is cost. In the
field of transportation there is a demand that transportation of elderly people be
provided and a demand that transportation for indigents be provided at a lower cost.
There is a demand that that pollution that comes from automobile traffic be reduced,
but this affects public transportation. I can recall fifty years agzo we had non-
polluting public transportation -~ regional. You could get on the interurban car
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and go from here to Oberlin or to Elyria or Wellington and the car cr-ated no pollution.
It was convenient and it served a regionel aree, but the automobile came along and we
abandoned this. Now today, fifty years later, we find that we wish we were back where
we were 50 years ago. So demand for service 1s going to force us to do a lot of things
and the cost of thet service is also going to force us to do some things because we
cannot provide the service without the cost, in public transportation if we are to
subsidize transportation for the elderly, the indigent. We have to give the inner

city people the same kind of transportation consideration that we are giving the
suburban people. By that I mean we are building multiple lane highways into the

suburbs to bring them into the city. In doing that we take off the tax duplicate
millions of dollars in property the taxes on which go to our local govermmental institu-
tions, schools, etc. So we are taking that tax away from the inner city to bring

the suburban people into the city on fine highways. At the seme time we are reducing
the public transportation within the city that benefits inner city people. We are
forcing the cost of transportation up to the point where the inner city people hardly
use it. We are taking out of the inner city industries that used to be within walking
distance or street car distance of the homes and putting them miles out into the country.
That requires that the inner city people must own an automobile to get to work. So we
are creating a need for more highways and we are creating the cost of more pollution.

We are doing all of these things end there is no coordinating effort by which we can
begin to harness these things intc something that is reasonable and begin to give
service at reduced cost. I think the only way we can do this is through some regional
form of government, whether it is strengthening the county government. I don't think
that 18 sufficient in all counties, at least two counties I can think of, Cuyahoga and
Hamilton. There is not enough land now available to do many of the things in the way
of regional services like waste disposal, water, transportation. So we have got to
come up with some kind of a solution or new approach. The county form of government
has not changed substantially in the last few years, but the problems of county govern-
ment have changed considerably. We are masking greater demands for service and we
certainly are being taxed for the added cost. I think the way people have been turning
down tax levies, whether for schools or jails, that we have got to begin to realize
that we have got to reduce tax burdens and the only way to reduce tax burdens is to
reduce the municipalities because we have & proliferation of them that has been pointed
out--some 60 in this county alone--all of them using tax power without any regard as to
how that tax affects another community. We find that now with the use of income tax,
payroll taxes, etc. there are thousands of people who work in Cleveland who must now
pay the city payroll tax although they may live 50 or 60 miles away. They may have
these conditions now pertaining in most of the counties where you are passing the inecome
tax. It was mentioned about what happened in Cincinnati yesterday when they pessed the
transit charter amendment. They are going to add on to the income tax of Cincinnati,
not Hamilton County, Cincinnati, an additionel millage to pay for reduced transportation
costs in Cincinnati, reducing transportation costs 55 cents to 25 cents per ride pro-
viding more services, buses, and a lot of other things. But the people that work in
Cincinnati may live in Kentucky or Indiana and some two or three counties away they
will be paying for this through the vayroll tax.
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8o you see people are living in a region now, not jJust in a small comrmunity o. not just
in one county. So we finally admit that services and the attendant cost that follows,
that we are going to have to approach some regional form of govermment on many of the
things that people are demanding service, like pollution, transportation, garbage dis-
posal, water and a lot of other things that are no longer stopping at the city limits

of any community. I think demand for service and the resultant cost of supplying it,
those services -~ is going to force us into some kind of a regional govermment. I think
it has to be more than one county.

Mr, Heminger: May I ask a question? It seems to me in your suggestion where the elimina-
tion of a number of governments is concerned, you talk about reducing the cost. Am I
interpreting it correctly, that you would visualize it if you had a bigger govermment,
either county or regional, that that would over some period of time eliminate the other
taxing units in the other governments?

Mr. Walker: It would reduce costs. Ve have 50 mayors we have to pay, we have S50 law
directors to pay. We have 50 everything else in these communities we have to pay. Now
if we consolidated them into 10 or 1, we would have some reduction in cost and certainly
wouln't have to reduce services in every mmicipality. We could serve a greater area.

Mrs. Orfirer: Mr. Walker, this brings me to a question I wanted to ask you, if I might.
" We heard a lot in these meetings about the feeling of identification that people do have
with the smaller level of local government and about the every day kinds of services
that can be handled on a local level. We have heard and are aware of the problems of
adequate representation of all groups of people if we were to move into a regionel form
of government. I wonder if you might give us your views or thoughts that you might
have specifically in relation to creating a regional form of government. Have you

had the opportunity to look over our proposed draft at all? You know we are talking
about electing from districts, etc. What is your thought as to how we can assure

that smaller groups within the larger region would feel adequately and be adequately
represented?

Mr., Walker: Well that is difficult to state. I know everybody is selfish. Every
municipality feels that they should remein autonomous and identifiable. I think 1t is
true with people, with areas. Ve have all of these visions that represent more areas

of people and it is hard to overcome, but I think the sheer weight of the cost of govern-
ment is going to force us to overcome many of these. We are going to have to put aside
our snobbishness and selfishness. We are going to have to begin to look at the total
plcture, the cost of government and the services the govermment must perform. I believe
that as people get closer together we have less fear of each other and that this problem
will perhaps diminish and die out.

Mr. Russo: Are you going on record then for minimum county alternative form of government
and meximm regional form of government?

Mf. Walker: Yes.
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Mr. Russo: In the past you have opposed the county elternative form of government.

Mr. Walker: We were forced at that time because of certain circumstances. I have
always been 8 believer in broadening the subject matter.

Mr. Russo: But right now, presently, we can say you are in favor of the county concept,
you would be supporting it publiecly. Well I am glad that you are taking that stand,
because it is very important to know the feeling has changed in the last couple of years
so0 far as you are concerned.

Mrs. Orfirer: We talked a good bit, Mr. Walker, about several of the ethnic groups

in Cleveland who worked very hard to establish a power within the city. Do you think
that they would feel threatened by e regional form of government?

Mr. Walker: I am sure that there are groups that would feel that way. We have to
begin to look at this on a broader basis. I think as & nation we are going to grow
up eventually.

[Mr, Watkins at this point read from his prepared statement which is attached hereto.]

Mr. Watkins: I have the feeling that zoning is a matter that is subject to change
without notice.

Mrs. Orfirer: By whom?

Mr. Watkins: By the local government.

Mrs. Orfirer: No.

Mr. Watkinas: Well not quite without notice, but it is a very amorphous sort of thing
and easily adjusted. Witness the Mileti coliseum being plunked down in a rural area
zoned for residential use.

Mrs. Orfirer: That was t¢ go through their council.

Mr. Watkins: I know, but what I am saying is this kind of thing creates all sorts of
problems that deal with water supply and sewage service, etc. that makes planning for
those services essentially impossible to do.

Mrs. Orfirer: So that one of the purposes of this would be to stop that kind of thing?

Mr. Watkins: Yes, that kind of change. I don't think without a constitutional change
a regional government would be able to make any better use of zoning regulations than
the local governments have. Am I right about this?

Mr. Ostrum: Are you suggesting that zoning be spelled out specifically as a power in
any suggested revision that we have here to talk about?
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Mr. Vatkins: I think it has to be if-~I think it has to be changed. I think that
zoning has to be far less adjustable to demands for change, if we are going to have
what I think people are talking about when they are talking about regional government
policies., And one of the things in your proposal here, it seems to me, had to do with
the development of an area. What controls development is zoning. Right?

Mrs. Orfirer: Right. We have gotten into several discussions sbout this Mr. Wetkins,
but what we run into is the home rule question and we have had conflicting opinions
about whether it could be accomplished without constitutional change or not. My per-
sonal opinion at this moment is that as long as there is conflicting opinion, that
perhaps a constitutional clarification of this will be called for 80 that there would
not be any question of doubt sbout it.

Mr. Stoyer: I don't have a learned discourse. I came not as an expert on law or
planning, but really as a kind of a survivor of a bloody election., I am looking at
things maybe from a more parochial viewpoint than has been discussed here previously,
and certainly in reading the material that wes sulmitted to me, I can see a lot of
merit in the proposal of districts. I don't have much idea of the timetable, however.
It geems to me that possidly the best step we could take in this direction might be

to succeed somewhere on & more limited scale. I think other states, such as Maryland,
might be one example where some form of charter hes succeeded in something larger than
e city. Others have followed and apparently learned enough to adopt charters and put
them together. So I guess I am here today not to dispute your plans for districtas in
the state, but maybe to ask that you might want to consider some interim steps between
here and there. And I think these are steps that could make the ultimate goal of dis-
tricting easier., First of all, in facing the practical matters that face us right now
in Trumbull County, I guess the big concern at this point 1s the very unfair law that
already exists, so that no matter what you do you are going to run into legal questions
and regardless of how silly they are, they always cast doubt on the efforts of a charter
commission. I think a good example would be the Summit County effort of a few years
ago vhere I think the lawyers used most of the smoke screens.

But the answers, as I say, on a closer range view that we could use would be what to do
about the funding of a charter commission. There isn't any clear definition of what

is a reasonable amount of money or what is a reasonable amount of resesrch by the
charter commisson. What is the time element involved? How long do they have to present
a charter to the people? Who should the charter be presented to and what period of
time, etc.? The mechanics for cherter govermnment, I think--not mechanics--the system
is not too bad, but the mechanica of the thing are so difficult that it makes it almost
impossible. I am sure you are familiar with this. In other areas, we run into simply
making it easier for subdivisions, whether incorporeted or unincorporated, to merge
rather than be annexed. It seems that local officials are much more willing to accept
these gradual steps than I think than they would be to jump from where we are now to
regional govermment. I don't know about other areas of the state, but just the effort
for a charter was bloody enough., I think we might have civil war in Trumbull County
if somebody tried to immozes thir In = one f2l1] swoop.
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I think another thing might be a form of govermment that could be perheps amended at
some future time. This would be perheps a workable way to get this first little
success that we are talking about. I know that you discussed the possibility of
putting a charter directly on the ballot by some form of petition or something
authorizing a charter commission to simply meet and be hand picked if necessary,
rather than the situation that we will face. It seems to me that while looking

into this longer range thing, it would make a lot of sense to me if there were some
half forthcoming from this group or from the state legislature to simply make what
‘we already have a little easier. I don't really think this would be in any way con-
tradictory to what you have been discussing here. Is there any sign that there is
anything in prospect to meke these local things any easier?

Mrs, Eriksson: You mean as far as constitutional changes are concerned?

Mr. Stoyer: Or in the legislature?

Mra. Orfirer: It is mostly constitutional.

Mr. Stoyer: Clarification of what somebody did a lousy job on in the first place.

Mrs. Erikkson: Either writing them in the constitution, which this conmittee certainly
talked about and will be talking about before it makes any recommendation at all. 1In
other words, that is part of this committee's function. Another alternate would be to
rewrite the charter provision in the constitution so as to meke it clear that the legis~
lature is supposed to £ill in details with law which, of course, it has never done in
respect to county charters.

Mr. Stoyer: What kind of a timetable do you have for presenting this proposal?

Mrs. Orfirer: We made a determination as a committee very early in the game that we
were not going to make any proposals to the Commission as a whole in the area of local
government until we had looked at all facets of it and then go back after we have
looked at each one individually and look at it as a whole to see how it would inter-
relate, For example, if we strengthen county government, how is this going to affect
the idee of proposing regional government and vice versa. So that our feeling is

that it will probably be approximately a year from now that we will be ready to make
serious proposals to the commission.

KET?



REMARKS OF GEORGE H. WATKINS BEFORE THE LOCAL GOVERNMENT COMMITTEE
OF THE OHIO CONSTITUTIORAL REVISION COMMISSION - NOVEMBER 8, 1972

[The opinions expressed are those of the speaker only and do not necessarily
represent the position of any organization with which he is associated.]

Materials available for my review and upon which these remarks are generally based are
as follows:

(1) Explanation for a constitutional amendment to create a system of regional govern-
ments in Ohio.

(2) 10/9/72 draft of proposed new Article.

(3) 10/23/72 draft of proposed new Article.

® U %

There are, I believe, three sets of activities currently underway related to your pro-
posal which it might be well to set forth.

(1) The Governor, to improve "efficiency and economy of providing State services," has
proposed the creation of State Planning and Service Regions, from which all State
services requiring decentralized facilities will be locally delivered.

(2) He has appointed a Coomission on Local Government Services which is to (1) evaluate
delivery of public service to local govermments and recommend improvements, (2)
evaluate constitutional and legislative obstacles restricting local govermment
operational capabilities, (3) examine structures and financial capabilities of
local govermments to do their work and consider appropriate improvements, and (4)
study govermmental interrelationships and consider improvements related to the
delivery of public services to local areas.

(3) Several Federal Executive Departments (HUD, DOT, HEW, EPA and BOR) have ordered
each local govermment to belong to an Areawide Planning Organization if it wishes
to receive federal grants; the Federal Office of Management and Budgeting has
ordered that the boundaries of Areawide Planning organizations must coincide with
a State's Planning and Service Regions.

Youyr proposal, as I understand it, is to convert into Regional Governments these
Federally ordered Areawide Planning organizations which will, by Federal order,
coincide geographically with State Reglons for delivery of certain State services.

Your proposal is perhaps a little premature, but it does have the merit of being
locally initiated prior to being ordered by the Federal Govermment.
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I think if we were starting from scratch to build a government structure today in Ohio
ope of the alternatives that surely would merit consideration would be to have 10 or
12 counties instead of 88; a concomitant would be financially stronger municipalities,
not ones whose resources are bled by State and more particularly Federal governments.
It is significant, I think, that on the first page in the Governor's '"Challenge for
Ohio" he says, "The resources of Ohio's service agencies include professional people
ready to assist local officisls...and they have money...whose moneyi Yours -- tax
dollars earmarked by the State or Federal govermment for return to local communities
to finance local projects." Pragmatically this suggests that & msjor reason why local
govermments are not meeting their responsibilities is because State and Federal govern-
ments have taken more money than they need to carry their responsibilities and are now
directing and financing what have been and are essentially local govermment responsi-
bilities.

Naturally local governments resent it. Whether Ohio constitutional issues are involved
in this issue and whether it comes under your purview I am not sure. However, if you
wvant to solve a problem, it is well to find out what the problem really is rather than
create more problems by dealing with only the ramifications of t}e original problem.

In any event, I think this mein issue has a bearing on your proposal.

The existing frustration and disenchantment of local govermment leaders with higher
levels of government makes the creation at this time of a new higher level of general
govermment, in my judgment, improbable: considering that the need has not really bdeen
demonstrated and that there are strong interests to maintain the status quo, I would
Judge it not only improbeble but impossible.

It seems to me that need gets to the heart of the question. If need can be demonstrated,
and 1f economy can be demonstrated, movement from our present system to another has the
possibility of being effected.

Applying these judgments to your proposal, of course, cuts the meat out of it and
leaves us not with a regional govermment but with a regional agency which might be the
Planning/Service region of the State and the Areawide Planning Organization of the
local govermments rolled into their ordered Federal mold, except for one thing.

You propose that the Agency regulate areawide development in accordance with its plans.
This is an Ohio constitutional issue and a nasty one to try to deal with. I suppose it
deals or could deal with much more than zoning, but let's just consider zoning.

In the water resources field in which I labor, there are a number of situations that
have a habit of reoccurring which could be eliminated or at least minimized by zoning.
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(1) Flood damage ~ this is a well known phenomenon with a statistically predictable
reoccurrence interval which could be avoided totally if we were willing to let
nature have her floodways. We have not been. In fact we have moved the other
direction with vast expenditures for protection of flood plains, solidified by
cheap insurance for those who have built in them, and ocutpourings of public
funds to repair the damages when they do occur. Local govermments have the
power to zone such floodable areas. Some have. It 1is a rather tedious and
expensive procedure and in many instances date on record floods in unavailable
80 one enters the no men's land of judgment as to proper zoning limits. If
building is prohibited and use of such land is restricted, the owner may feel
subjected to 8 "taking" of his property. As a matter of pudblic policy, however,
it 1s difficult to condone further development of flcod prone land with damege-
able structures, if every time there is a flood public monies are expended in
relief of its damages.

(2) Drainage - this is or may be flood damage of smaller magnitude but is nevertheless
a serious issue. Normal practice in building roads, bridges, culverts and so on
has been to provide for water flows generated in the watershed upstream. As
development progresses upstream and the runoff characteristics of the watershed .
are changed the flow characteristics downstream change and the flood damage
potential increases. Major public storm sewer improvements in the downstream
areas may be rendered inoperable and damage done both directly and indirectly
to existing structures. Watershed zoning, regardless of municipal boundaries,
could be used to control this but the "taking" of land would be even more
apparent than in the normel major river flooding situation. Alternatives re-
quiring developers to so adjust their develop ent f£hat runoff characteristics
remain constant are conceivable but may not b« practical for most building-by-
building development that occurs.

(3) Individual sewage systems -~ there are develop =nts far from central services for
water supply and sewerage., Land will absorb : nd render safe normal domestic
wastes treated to settle solids and provide p: eliminary organic reduction. How-
ever the capability of land to do so varies widely. Development density control
is necessary. Eliminating the right of persons to breakup their property into
small properties for the purpose of maximizing their gain, or, even worse, per-
mitting multi-family use vhere ganitary services are unavailable and the soils
won't handle the effluents, again, may be a "taking."

You may not consider these constitutional issues. The case law, however, seems
generally to favor the landowner using his property as he will regardless of the con-
sequences to others. The unwillingness of local govermments to take firm stands on
such zoning may be associated with thelr concern as to the strength of their consti-
tutional position.

If the plans of the regional Agency called for non-damaging uses in the flood plain,

for drainage control by upstream developers or adherence to a watershed drainage
plan, and absolute regard to property development based on soil conditions, could
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the Agency constitutionally enforce them? 1Is this the reason for trying to make it a
government, so that it could. If it were a govermment, could it under our present con-
stitution? 1If so, could it any more effectively then the present govermments?

This report is certeinly not exhaustive. There are other problems which inhibit
rational land development from a water resource point of view. It may, however,
bring into focus the constitutionally awkward zoning issue. It suggests that the .
need for a new level of general government has not been demonstrated and that it
will have to be before any such creation is realistically possible.



Ohio Constitutional Revision Commission
Local Government Committee
November 3, 1972

Summary of Meeting

Present at the November 8, 1972 meeting of the Local Government Committee held
at the liollenden House in Cleveland were Chairman Orfirer, Messrs. Ostrum and Heminger
and staff members Kramer and Eriksson.

The chairman and Mr, Kramer reviewed changes previously made in the regional
draft.

Mr. Kramer - The first change is the elimination of the maximum and minimum require~
ments for numbers of regional units and next eliminated the requirement that any
revision of the voundaries be made only by three-fifths of the members elected to
each house. It was felt that once the regions are established, the boundaries will
not be easily changed, and it's not likely that decisions are going to be made on a
partisan basis without some good reason., Revisions of boundaries could not be made
within a period of five years after the last previous revision. In selecting five,
we were going past one gubernatorial term and two terms of the General Assembly.

By saying five rather than a lesser number we are opting for stability as opposed

to flexibility. The boundary commission should be established within 90 days after
the effective date of the section. It shouldn't take any longer than that since there
is no General Assembly action required and appointments are made by the Governor, the
Speaker of the House and the President Pro Tem of the Senate and then we get into
some fairly protracted discussion about the manner of appointment. With these three
people you could easily have a division of parties making a joint appointment of a
commission very difficult. So we suggest making it 9 members, and divide the ap-
pointment among the three of them., Each one could appoint not more than two from
one party, making it clearly bipartisan. It could be 6-3 or 5~4, It really is hard
to visualize any attempts to be terribly political. Perhaps bipartisanship is as
much for appearance's sake as anything else. 1 am not sure that anybody can just

by appointing these commission members foresee what they're going to do and what

the General Assembly is going to do after that.

The next thing was the elimination of the restriction that nor more than half
of the members of the boundary commission shall hold other public office.

Mr. Ostrum - Some of the most knowledgeable people might hold public office, and
this will be a short-term, specialized job and we shouldn't preclude anyone.

Mr. Heminger - How about this problem of a tax base for regions? Will we have a
conflict because of home rule?

Mr, Kramer - The General Assembly has control over taxes, if it wishes to use it.

One thing we tend to overlook when we get into some of the discussions about home

rule is that home rule is more than just a legal concept. It goes into the whole
psychology of home rule which I don't think you can ignore. You can make arguments
about the Supreme Court having chipped away at home rule., You get to the point

where nobody is going to believe that the Ohio Constitution means exactly the same
thing as a constitution which doesn't have any home rule. People believe in home rule.

Mr. Heminger - We define a lot of arbitrary geographic boundaries because of real

estate valuation. Some of the boundaries are drawn and maintained whether by annexa-
tion or merger in order to maintain a tax base. The kids go to school in a district
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where a gigantic Whielpool plant is located and another plant has come in and they
are building buildings out of operating funds. This is an extreme example but it
dramatizes what happens. It isn't right.

Mr. Kranmcr ~ In this county Cuyahoga lleights and Newburgh lleights were both ilncor-
porated strictly for the purpose of maintalning certain industries within a limited
tax basc. Cuyahoga Heights has an extremely low tax rate. They buy new band uni-
forms every year and the rest of the area doesn't share in the tax base. It's in
the stecl belt, People are willing to put up with the air pollution to keep the
low tax rate,

Mrs. Orfirer - This is one of the things we were talking about, you remember, with
the Twin Cities~-the plan of redistributing 40% of the growth in assessments, which
is very appealing.

We provide that the boundary commission shall, within six months after their
appointment, submit to the General Assembly its recommendation as to the number of
reglons and the boundaries thereof. l/hy did we pick the six months?

Mr. Kramer ~ It involved consideration of a reasonable time to do it, making sure
that cven if there was a recess or time between sessions of the General Assembly
they would still have a reasonable amount of time to do it.

Mrs. Orfirer - Each region shall be composed uf compact and contiguous territory
and shall be bounded by county lines, except that each municipal corporation and
territory subsequently annexed thereto shall be located entiresy in only one region.

We took care of that one. It shall be of appropriate size, etc. If the General

Assembly does not, within 180 days following the submission of such report, enact

a law, the commission's recommendations automatically take effect. Does the time
suit you?

Mr. Ostrum -« Yes, -

Mr. Kramer - We eliminated a provision for a special lav to providing for alterna-
tive forms. Originally I experimented vith this idea of a provision allowing special
laws applicable to one or more regions used to provide for the form of government.
After the last meeting the consensus secmed to be that we have experience with this
system of providing for a general form of government, alternative forms under gen-
eral lau and then for a charter form, and there seems to be no very good reason for
doing otherwise with respect to regions.

Mrs. Eriksson - Members of the General Assembly express concern each time that it
appears that the General Assembly is going to be dealing with individual local
problems.

Mr, Kramer - We omitted a provision for an appointed exccutive officer. And then
Section 3 redesignates planning and regulatory powers for regions. We have elim-
inated the provision as to the federal grant review thinking that this is not ap-
propriate in the Constitution but with the expectation that if these regions are
set up, to the maximum extent possible they would be used for this review function,
making sure that we have not precluded it in any way, but not requiring it in the
Constitution,

Nou .Scction 4 has been completely rewritten in an attempt to make it clearer
and more understandable, It is in two sentences now and there is a provision at
the end of the second sentence providing any agreement is subject to disapproval by
the General Assembly. WNow I think we have to give some more consideration to that

ELEE RN 2883



3.

particular provision, as to any agreement being subject to disapproval by the Gen-
eral Agsembly as to whether we want to lecave it that broad really, which would allow
the General Assembly probably to terminate agreements.

Mr. Ostrunm - There are agreements both vithin and without the region.

Mr. Kramer - Yes. I think the idea was that agreements should be subject to an
initial veto but I wonder what the considerations are--the economy of the region vs.
the power of the General Assembly--and vhether a veto just at the inception of the
agreement is sufficient or whether the General Assembly should have an overriding
power.,

Mrs. Orfirer - Paul Gillmor raised the point very strongly. That the regions could
cooperate and join into something that would really threaten the power of the state.
There is no limit upon the joining together of & groywp of regions and taking over a
great many functions.

Mrs, Eriksson - There might be circumstances under which the General Assembly would
assign particular units of government particular powers or duties that the General
Assembly rcally wanted performed at that level for some reason of state policy. If
you had no legislative veto over regional agreements, the policy established by the
General Assembly might be frustrated.

Mr. Ostrum - They can wait under this constitutional provision five years and dis-
approve it. There's no time on it.

Mrs. Eriksson - Another way of doing that would be a conflict clause--to provide
that they could make any kind of contracts that they wanted to providing it did pot
conflict with law, which means that the General Assembly could always specify in
the legislation instances in which it really wanted a particular unit of government
to perform a service,

Mr. Kramer - The Constitution already provides for these broad powers to contract
and shift functions around under the county charter provisions. It may be a much
different thing, though, where you would have say a dozen regicns able to start con-
tracting vith each other as opposed to a county.

Mr. Ostrum - Well, we'll have to get a bigger group together to decide this.

Mrs. Orfirer - This idea of not being in conflict with general law sounds pretty
good off-hand. I like that better than coming in with a veto on something that has
been attempted,

Mr. Kramer - There really should not be any reason to interfere with any particular
contract, within the region. And it's a little hard to visualize any particular
agreement between two regions over one specific function; but if you want to retain
control over policy in the General Assembly there probably should be some veto power
provided for. I think we should give some further consideration to that.

Mrs. Orfirer - Section 5 reads ''The legislative authority of a region may at any time
propose that any function or service including, but not limited to, those relating
to systems of transportation, highways, park and recreational facilities, water supply,
sewerage and sewage disposal, solid waste disposal, air quality control, flood coatrol,
and other public utilities, services, facilities and improvements being provided by
any of the political subdivisions or units within the region or which any political
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subdivision or unit within the region is or may he authorized to perform, except
the public schools, which is found by such legislative authority . . . ."

Mr. Heminger - I suggest we say that the ''legislative authority of a region may at
any time propose that any function or service be assumed by the regional govermment,"
and then go back and pick up "including but not limited to those relating to systems
of transportation, highways, park and recreational facilities, water supply, sewerage
and sewage disposal, solid waste disposal, air quality control, flood control and
other public utilities, services, facilities and improvements being provided by any
of the political subdivisions or units within the region or which any political sub-
division or unit within the region is or may be authorized to perform."” 1It's still

a long sentence.

Mrs. Eriksson - We could make two sentences by doing what you are suggesting, putting
the beginning and the end of the sentence together and say that the legislative au-
thority proposes that any function or service be assumed by the regional government
the legislative authority determines that it affects and then list the three things,
and then malke a second sentence out of ‘‘such services would include but not be li-
mited to those relating to . . ."

All agreed,
Mr. Kramer - What about the exception for the public schools?

Mrs., Orfirer - We had decided at that point that the whole question of education
would be taken up separately. Which of course does not mean that it can't come
under what we have decided to do about local government.

Mrs. Eriksson - If you could word it so that it applies only to elementary and
secondary schools being run by existing school districts but did not exclude the
possibility that vocational and technical schools which are already operated on a
more or less regional basis might indeed come under this kind of government.

Mr, Kramer ~ In some other states the schools have been operated by other units of
government. For a long time the schools have been separate, and one thing that I
would foresee which would probably be a good political reason for excepting the
public schools would be a great fear on the part of many people of getting the
public schools involved in the kind of politics that you find in local units of
government, so that while you might say that logically you shouldn't except the
schools if you are going to include other kinds of services, I'm not sure that the
logic of that would be sufficient to overcome the objections that are sure to
follow. I think that would be a very practical consideration. The financing has
been pretty much separate, but there usually hasn't been much problem of allocating
funds between the schools and municipaiities, The municipalities have been able to
get away from the property tax more and more, and leave that to the schools.

Mrs. Erilksson - Institutions of higher education could very well be viewed on a
regional basis.

Mr. Kramer - Vle're talking about any political subdivision unit, community college
districts, technical institute districts.

Mrs. Eriksson - I would assume that ''public schools'" would probably still permit
community college districts to be included within the regional government but not
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the vocational and technical schools that are being operated on a high school level.
Mrs. Orfirer - ''No measure authorizing such assumption shall be approved by the
legislative authority of the region except upon notice of such proposal and an
opportunity for all interested persons to be heard thereon and no such assumption
shall become effective unless provision has been made by the region for any necessary
and reasonable compensation for any property or facilities of any political subdi-
vision or unit which are to be assumed by the region.'" After ''provision has been
made" do you need 'by the region?" Maybe it's going to be made by the state or

the courts. It was agreed to eliminate the phrase.

Mr. Kramer - The ''motice of hearing' provision has always been troublesome to me.
It's somevhat unusual. It seems unusual in this context but at the same time the
idea of a region just being able to come in and act very quickly and without any ,
guarantee of some time period for deliberation making sure that everyone knows about
it I thinl: is a rather awesome prospect also.

Mrs., Eriksson - In this context, perhaps we should look for language which is of a
legislative nature. We're talking, in effect, about a mimi General Assembly here
and perhaps should attempt to write in some of the open hearing, open meeting pro-
visions that apply to the General Assembly rather than doing it this way. We would
view it as a legislative act which has to be in a public context and then you
wouldn't have to bother with construing who are the interested parties, which was

a rather valid objection which I think was raised by Dolph Horton.

Mr. Kramer - Maybe what we need really is a time period of delay between the time
the action is proposed and goes into effect. Even if the meetings are open, as
they have to be, it would be small comfort to someone who wanted to be heard on
it and didn't know that it was coming up.

Mrs. Erilksson - Of course, this objection always come up with the General Assembly,
too, but the fact is that the Constitution requires that meetings of the General
Assembly be open to the public. I think that a similar requirement would be made
here, as vell as a provision for delay betveen the time of proposing and adoption.
Perhaps a reference to the relevant section of Article II.

Mr. Kramer - lle can refer both to the open meetings requirement, similar to the
General /Assembly, and then also build in a time delay--take out the provision for
notice of hearing, and make it ''shall be adopted within a period of " so many days.
"Adopted’' before final action is taken. Tirst of all, it would have to be intro-
duced and then there would be a period during which no action could be taken, so
that people who objected could come in and make their objections known before the
final adoption.

Mrs. Eriksson -~ If you refer to the open hearing provision it will be implicit then
that what you're going to have hearings on this proposal.

Mr. Kramer - In the general law, or the charter, you could have that kind of require-~
ment right in the charter that we must have separate readings, etc. but this would
be an absolute requirement no matter what the provisions were,

Mrs. Eriksson - Sixty days is probably pretty good. 1I'm sure that is the figure,
that is the average, for a simple bill in the General Assembly.
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Mrs. Orfirer - Now what about the question that was raised today about the right of
the people to have a referendum?

Mr. Kramer ~ A\ referendum, as the term if generally understood, in the Ohio Consti-
tution, applies only to the initial measure. Once the measure has gone into effect,
you cannot have a referendum. You cal alvays come in with an initiative and repeal
the measure by initiative,

Mrs. Eriksson ~ The 90 day effective date of bills in the General Assembly is what
gives time for a referendum. The General Assembly is going to have to enact legis~
lation providing for this initiative and referendum and I would think that that
would be the place to look for that restriction.

Mr. Kramer - Ve've got the strong tradition of an initiative and referendum in Ohio.
If we're going to provide for it at all with respect to these regions, I think it is
going to have to be basically the same as vith respect to legislation of the General
Assembly and municipal corporations. I think that again there would be more resist-
ance to something like this if initiative and referendum were not provided for than
might be the case otherwise, and it fits in well with the basic scheme of the whole
proposal. This is the real check upon the region, that the legislative authority
should be confident of ability to withstand the referendum before going ahead to
propose something. So I think it serves a valid function even if there is never a
referendum. One more question on language--as it stands nov it says that ''no such
assumption shall become effective unless provision has been made,' Do you see any
problem with that language? Not that the measure shall not become effective but

the accumption shall not become effective unless provision has been made . . .

I think the ‘'become effective'" language could easily be confused with the measure
itself becoming effective,

It was agreed to rewrite the clause.

Mr. Kramer - Tlhen the region takes over a function, it could include real and per-
sonal property of all kinds and should include facilities to make a distinction
between a water treatment plant and the real estate, and of course the language
"any necessary and reasonable compensation’ is deliberately chosen,

Mrs, Orfirer - Now what would happen if you said "any reasonable and necessary com-
pensation for any property or facilities assumed by the region?" Do you need all
the rest of it? There's no other choice.

Mrs. Eriksson - Is it prcper to say that the property and facilities are being
assumed? It's really the function that's being assumed.

Mr. Kramer - It's using the term in two different ways. ''Acquire' has the connotation
of purchase and sale. I don't want to get into some convoluted phrase like "exercis-
ing control of" or something like that, either so I used short simple words here.

Mrs. Orfirer - Can you eliminate the words ‘‘of any political subdivision or unit'?

Mrs. Eriksson - I would think you could eliminate the "political subdivision or unit"
because if they took property from anybody else they would have to pay for it anyway.
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Mr. Kramer - I till try to think of a different word than "assumed.'

Mrs. Orfirer - "The rights of initiative and referendum shall be secured to the
people of the regions as to every such measure, and no such measure, except such as
are adopted by the people by the initiative, shall become effective until the same
has been submitted to the General Assembly and not disapproved by the General Assem-
bly within sixty days from the date of such submission’.

Mr. Kramer - I had some question about "such as are adopted by the people by the
initiative.” I think it looks different depending on how you approach it. If you
approach it from the standpoint of the General Assembly's power to veto such action,
being a body to which people want to appeal, why then there's no reason for the veto if
it has been done by initiative. If, however, you look upon the General Assembly's
veto power as a means of ultimate control by the General Assembly then it shouldn't
wake any difference whether the accumption is by the legislative authority on its

own motion or by the people assuming the initiative.

Mrs. Eriksson - I still think that preserving state policy with respect to regions
is an overriding consideration and therefore I couldn't see that there was any reasonm
to except something adopted by the people from this veto power of the General Assem=-
bly. If it conflicts with state policy, it seems to me that it should not be done.
However, on rereading the sentence I am wondering whether or not the sentence is
really clear because we say the rights of initiative and referendum shall be secured
to the people of the region as to every such measure, On my initial reading of it, '
I was thinking that the people could initiate a regional function or service assump~
tion of any type but by applying it to such measures did you intend that it .only
applied to those measures already adopted by the legislative authority? So that in
effect that then it would be an initiative of something to repeal an assumption. If
that's the intention I 'm not sure that it's really clear as to what, by referring
back to "such measure" would mean.

Mr. Kramer - I think the initial thought was that people would be able to initiate
an assumption,

Mrs, Eriksson - Then the words ''such measure’ are inappropriately used, because
"measure' would clearly indicate, I think, the legislative authority's adoption.
Then I think it should say "as to every such assumption' if that's vhat you intend.

Mr. Kramer - I think so.

Mrs. Eriksson - And then T would renew my thought that I don't really see why the
people should be able ic .1.pt an assumption which might be contrary to state policy.
If you agrce, possibly i: would be better, again, to require the General Assembly to
provide by general law in this instance, as we have done with the contract provisions
of things that cannot be 2ssumed by the regional govermment, rather than providing
for an individual opportunity to veto each assumption. It might not work as well in.
this case as it does in the contract case,

Mr. Kramer - No, I think there should be complete freedom to assume these powers
unless the General Assembly really has some good reason for saying NO in a particular
instance.

Mrs. Orfirer - How about the 60 days? Vhy don't you just say "within sixty days of
legislative adjournment'?
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Mrs. Eriksson - e don't have an appropriate constitutional expression to use,
You're thinking of something like 60 legislative days but unfortunately we don't
have a term like that to use.

Mr. Kramer - Vlhen they adjourn sine die, it's lost anyway.

Mrg. Eriksson - You can say ''the General Asscmbly has had it before it for considera-
tion for 60 days while it was in session’ and then it wouldn't matter what session it
is. It would be in effect a way of defining 60 legislative days.

Mrs. Orfirer - Vlell, isn't there anything else that's ever been done this way?
Aren't there things that the legislature has to act on in a certzin period of time?

Mrs. Eriksson - No, except for senatorial appointments and they take effect automat-
ically if the General Assembly adjourns without acting on them, and that's the only
thing that is submitted for approval by the General Assembly. Ve want to give the
General Assembly 60 legislative days to consider it,.

Are ve calling them regional units of local government? It doesn't seen to
me that ''local” is really necessary and it might carry with it some connotations of
powers and duties that we really don't want to put in there.

Mrs. Orfirer - Is there any disadvantage to using the term ‘'regions' for these things
if we're already going to have the Governor vith his regions?

Mr. Kramer - llow many terms are available?
Mrs. Eriksson - Several people have, in fact, referred to them as districts,

Mrg, Orfirer - Is there any validity in thinking it might be a disadvantage to use
the same terms as the Governor?

Mrs. Eriksson - I think that there's an advantage in that there may be a certain
acceptance of the term 'region' partly because the federal government uses it and
partly because the Governor and the Department of Development are using it. And
there is a disadvantage to ''districts" of course, that is that it is already used
extensively in Ohio law for different special districts,

Mr. Kramer - You always think of districts as being a part of something else. That
is the customary usage.

Mrs. Eriksson - ''Region' is a little bit confusing. For instance, in Mr. Watkins
comments this afternoon L2 was assuming that these regions were going to be identical
with the Development Depariment's. But you could conceivably end up with different
regions which vould be very confusing. I think there is a danger in that, but I
don't know of any other term that is as good.

Mr. Heminger - "Region' conveys the idea of an area that has something in common.
Mr. Kramer - Let's go back to the Section 1. Shall we say beginning 'regional units
of government?" in that initial phrase and then say ''regions'’' from then on and elim-

inate the word 'local''?

It was agreed,
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Mrs. Orfirer -~ ‘'The legislative authority of any region may provide for the creation
of areas within the region for the purposes of administration, taxation, the provi-
sion of services, or otherwise exercising the powers and duties provided for in this
section.”

Mr. Kramer - I'm not sure that we need the term ''governmental’. 'Governmental' as
distinguished from proprietary. That could be taken to be a limiting term for all
that they are units of government they have only such powers as governments have.

Mrs. Eriksson - Does it include eminent domain?
Mr. Kramer - The power of eminent domain is already clearly implied in Section 5.
Mrs. Eriksson ~ But I wonder whether you can imply a power like eminent domain.

Mr. Kramer - U'ell, municipal corporations have it as a power of local self government.
The Constitution doesn't even provide it specifically for the state.

Mrs, Eriksson -~ Yes, Article I, Section 19, vhich places limitations on the power
of eminent domain which apply to any governmental unit,

Mr. Kramer - It is a home rule power. I think it has always been regarded as an
essential governmental power--one that can be restricted but one which any unit of
government rust have,

It was agrced to eliminate ''governmental,"

Mr. Kramer - This is an attempt to say something like 'regional self government"
without using the term., It's defining povers in terms of powvers, because you refer
back to everything in the previous section. Originally it was all one section.
"Necessary and proper' is well established language for this kind of purpose, that's
loose and flexible and subject to argument and ultimate judicial determination.

The rest of the language within the first sentence 18 a little awkward. Other con-
stitutions I have seen use terms like ''the instrument of government'. I wish we
could have a shorthand phrase rather than saying--we probably should say ''by general
law,"

Mrs. Eriksson - I don't think you need it there,
Mr. Kramer - Ve could probably say "to all regions.”

Mrs. Orfirer - I think that is perfectly all right. You can repeat the word '"denied"
for clarity if you want.

Mr. Kramer. It doesn't really read right, though; "regional units of government
shall have all powers necessary and proper for carrying out the powers and duties
provided for in this article except as may be specifically denied by law to all
regions or by the alternative form of government or charter providing for the form
of gobernment of a particular region.'" If the charter denied to one region the
power would be denied to all regions.

Mrs. Eriksson - Yes, you could say 'or by the alternative form of government or
charter adopted by the regions,' because both use the alternative form of the charter
has to be adopted by the regions.
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Mr. Kramer - '"Regional units of government have all powers necessary and proper
for carrying out the powers .and duties provided for in this article except as may
be specifically denied by law to all reglons or by the alternative form of govern-
ment or charter adopted by a region."

Mrs. Orfirer - In the next one, on subdistricting, do you need to make a list or
can you just say ''for exercising the powers and duties provided for' above?

Mrs. Eriksson - We haven't provided for taxation.

Mr. Kramer - I think that's important too, in connection with uniformity. We should
maké it clear that different areas can have different tax rates.

Mrs., Orfirer - What are we going to do about the question that was raised today
about preemption, or what have we done here?

Mr. Kramer ~ I think that we really have already adopted the conflict approach.

In Section 3 where it gives the region power to regulate such development, that is
what it is properly called in the conflict section, that if the superior element
tells you you can't do something, the inferior unit of government cannot do other-
wise., To take a particular example-~like police communications and training. The
region will simply propose that throughout the region or within an area the region
is now going to take over the training of police officers and police communications
system. That's all they have taken over, so that leaves the basic operations of
the individual police departments untouched. So obviously the region has pre-
empted the training and communications but it doesn't dy anything by implication.
The region can move in and occupy the field to a certain extent. We've got this
limitation on the regional power to take over the functions and it must have a
regional aspect to it, to the extent that the local unit can't preempt it anyway.

Mrs., Orfirer ~ Let me give you a for instance. Supposing that the region decides
to have a regional police force. Does this preclude a local unit having any kind
of police force of its own?

Mr. Kramer ~ I think it's all a matter of what the regional authority says when it
acts. If it says we're going to have a regional police force for purposes A, B
and C that is to patrol all major roads, to deal with problems of traffic, and the
regional police force shall handle all of those matters but no other--you could
divide it up in that way. The FBI has jurisdiction over certain crimes but the
local police do also. I think what we've really done is left the power in the
region, to determine the exact extent to which it intends to take over functions.

Mrs. Eriksson - But I don't think there's any authority for the legislative authority
to prohibit a local government from duplicating functions. In most cases it
wouldn't be feasible for them to do so, particularly if the region took over a
facility like a waterwords--it would be unlikely that they'd turn around and build
another one. I don't see how a region could take over some things like law enforce-
ment without changing state laws--because of such things as the court system~-~but
suppose they could do that, there's really nothing that would prevent a village or
township from continuing to operate if they took over a function that dida't involve
taking over a facility or property which couldn't be replaced,

Mrs. Orfirer - fre we going to have to go back and revise the present provigions
for local government?
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11.
Mre. Orfirer - There we would have to spell out, rather than here, what they can do.

Mrs. Eriksson - They must be coordinated. You might put a '"no conflict with the
region and with the state'" in the local government provisions.

Mr. Kramer - But what we've said is that the region will assume a function, not just
that the region has the power to do something--to me that means that if the region
assumes a function, no one else can exercise it because then the region wouldn't
have assumed it. As a superior government, it thereby precludes others from exer-
cising it, or interfering in any way with the regional exercise of the power. I
wouldn't like to use the term "exclusive' because I think it desirable to leave the
flexibility for the region to take over a function to whatever extent it feels ne-
cessary or desirable, They might want to take over part and leave the rest to
local units. Let us give this some more consideration. What we want to do is pre-
clude any interference from local units with a regional exercise of a power or
function.

In Section 6 we have to go back and pick up this provision we took out of Sec-
tion 3 to permit the state to assign functions to regions. So the General Assembly
could abolish some types of special districts, if it wanted to, and assign their
duties to regions. Or the General Assembly might determine as a matter of state
policy that some new problem that arises in the future should be handled on a re-
gional level., If the General Assembly does assign functions to regions, it should
be by general law, not specific laws for particular regions. 1le will make these
changes in Sections 4, 5, and 6 and submit it to the committee again.

Mrs., Orfirer - Should there be a provision for funding of regions, or amything about
taxing powers?

Mrs, Eriksson - There could be an implication in the "all powers' language that
they would have the same powers municipalities have-~which includes the power of
taxation. There is no provision in the Constitution about counties~~how they get
money. If you want to give them power to levy property taxes outside the ten mills
without a vote of the people, you would have to be specific, otherwise they would
be precluded by the ten mill limit, The Gencral Assembly can give them the power
to levy outside the ten mills with a vote of the people.

Mr. Kramer - It would not be advisable to write into the Constitution specific pro-
visions that regions be given particular tax sources or specified portions of par-
ticular funds such as the local government fund because that would be an undue inter-
ference with the General Assembly's powers.

Mrs, Eriksson - I think we have to assume that the General Assembly will fund them
initially, otherwise the first act of the regional unit of government would have to
be to levy a tax, before it could even pay salaries,

Mr. Kramer - The mandate to the General Assembly to create the regions implies a
mandate to provide what is needed for them to operate, and that, I believe, could be
upheld in litigation.

Mrs. Eriksson - They would never even come into being if there weren't some money to’
get them started.
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Mrs. Orfirer - lle might have to go back to the first sentence vhere we mandate
their creation and mandate the General Assembly to fund them also.

Mr. Kramer - You have to be careful of that, because the implication is that the
General Assembly should provide them the means of supporting themselves, not that
the state would always provide all the moneys for the regional functions., Maybe
state assistance, but basically, as presently vith local govermment, providing the
means so that they can support themselves., As they take over functions that are
revenue-producing, they will pay at least some of their bills from those revenues.

The meeting was adjourned.



Ohio Constitutional Revision Commission
Local Government Committee
December 14, 1972

Summary of ilceting {-
The Local Government Committee met at the Athletic Club at 6 p.m., on December 14,

Present vere Chairman Orfirer, Messrs, Calabrese, Fry and Heminger, Mrs. Hessler,
staff members Kramer and Eriksson, and Mr. Paul Baldridge of the Mid-Ohio Regional
Planning Commission, and Dr. Ira Whitman, Director of the Environmental Protection
Agency and Mr. Allen Farkas, Deputy Director of the EPA,

Mr. Baldridge - The Mid-Ohio Regional Planning Commission is studying an eight county
central Ohio region. The eight counties are the counties that will most likely be
designated by the Governor as a state planning service district, and all of the pro-
posals to date have identified these same eight counties--the report made by the De-
partment of Economic and Community Development and the report by the Governor's Com-
mission on Local Services. These are Franklin and six contiguous counties, plus
Fayette, These counties are characterized by extremely rapid growth and change.
We'll be adding about 316,000 people in the next eight years. If you extend that to
the year 2,000, we'll be adding over a million, which is like adding two Columbuses
to the region. So it makes for very rapid growth in the region and a large metropol-
itan area spilling out into the adjacent counties. Most of the counties are not very
well prepared to deal with the growth and the change that is coming; about three of
them have effective planning commissions. They react to crisis by crisis. So what
we're really looking at is to set up some kind of area-wide agency that can determine
what the region should become in the future and to solve some of the problems that
are regional in character and don't respect political subdivision boundaries. Also,
to become directly involved in the coordination of and working with the various fed-
eral and state agencies that would be conducting various kinds of planning and admin-
istering various programs in the region. Of course once these regions are designated
the Executive Order will require all state agencies, boards and commissions to conform
to these regions for planning purposes, administration of programs and services. We
have some 360 different regions being used by the boards and commissions.

We're really charged with deciding what type of an agency we need, what type of
representation it should have, what its powers should be, what types of functions it
should perform and how those should relate to the functions that should be left to
local governments, how it might be financed, a possible need for legislation. The
study work is to be completed by July. 1It's being perfected in cooperation with the
various units of local government and the Department of Economic and Community Devel-
opment. It's funded by HUD, a grant from HUD to the state., Ve're having meetings in
the counties to try to get the feeling of the people. Generally, we find that there
is frequent support of the need for getting together and deciding what central Ohio
should become. On the other hand, there is a great deal of concern about being in-
volved in a large metropolitan area. If yoi talk to the people immediately adjacent
to Franklin County they are concerned about the growth and don't know quite how to
deal with it and feel they need to do something. If you're talking to people on the
other side of the county they kind of want to ignore it., There is a great deal of
concern about how an agency like this should be structured as far as representation.
I am sure you run into that in the Cleveland area. The outlying counties are par-
ticularly concerned that they not be dominated by Franklin County, which would mean
there couldn't be the one man one vote concept but it would be representation so that
all interests were represented, local governments and functional interests.,
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lirs. Hessler - .o you mean thact you would have representation of functional interests
on a so-called boarad:

wr. Baldridge - This has not really been determined. The climate here is much more
favorable to do something like this than it is in other parts of the state

Mrg. Hessler - If you're giving consideration to the possibility of this becoming a
government in the sense of performing of certain functions, can you get away from
one man~one vote?

Mr. Baldridge - Perhaps not. I have looked at your proposal for regional government.
From my own experience in local and state government it's not very likely to go from
where we are now to a regional form of government in one step. One step at a time.
The first step would be to set up an area-wide agency and delineate tvhat function
should be performed and effectively do some of those so you build some mutual trust,
One of the things we will be looking at is the need for broader implementation
powers than having implementation by existing local units which often does not work.

Mrs., Orfirer - How can you get local units conform?

Mr. Baldridge - If you don't belong to a regional agency, they you're not going to
qualify for federal funds from EPA, HUD, and others. A number of the federal agen-
cies have set July of '73 as a cut-off date, and they're going to get touch--because
there is a lack of money. Another incentive to participate in the regional agency
is from a local standpoint, for the first time, the state is des‘gnating these local
districts. The local people get quite concerned--they think well, this will make
quite a change~-if the Governor is really going to set up districts and do all its
planning through them, we had better set set up so that we can have a voice. On

the other hand, without exception, you find a very strong feeling among these people
that they should implement things--particularly control devices--the administration
of such things as subdivision regulations. And planning regulatory devices~-~they
seem to want to continue those on a county level, such as building codes.

Mr., Kramer - The counties around here are different from those in the Cleveland area,
where everything is done on the municipal level,

Mrs. Eriksson - In your meetings have you talked at all about the performance of
actual service functions by any units of government larger than counties?

lir, Baldridge - Only on a very superficial level, That will be the next round. The
first of the series of meetings was just to explain the study to them and get some
general participation. Now we'll be going back. I think there is support for the
need of an areawide agency to determine an area's future, to solve some problems that
are areawide in nature and to play some part in the coordination of the state and
federal programs.

irs. Hessler - The federal government wants tlhe state to be strong and to insist on
local cooperation. What have the township trustees been saying to you?

Mr. Kramer - I assume that the township trustees are involved mainly in road problems--~
have they gotten into police and fire protection or any of the other areas?

Mrs., Hessler - Are all these counties outside of Franklin County really rural?
2F;

85

~el



Mr., Baldridge - Not so much Licking and Fairfield, and Delaware-~Madison and Union
are,

Mrs. Hessler - All residential?

Mr. Baldridge ~ Yes, and it mainly is Columbus filling out that way. Jack Nicklaus
Just announced six weeks ago a planned development of 6,000 around the Delaware
county line~-now this is an example of one of those problems that crosses the county
line--it's about 1/3 in Franklin County and 2/3 in Delaware County. Six thousand
housing units in addition to three golf courses--I think we'll be seeing a lot more
of this in communities., But most of the people feel like this is the only way we
can make any sense of what central Ohio can become. Columbus can become a city of
1, or 3 or 4 million--or should it be limited to more moderate size encouraging
satellite communities to grow~-and even new communities,

Mrs. Hessler - Do you look upon this study as a study for this area or do you look
upon it as a model for other areas?

Mr, Baldridge -~ {lell, we're primarily concerned with this area, although I think it
is being looked at as a possible model, The Department of Economic and Community
Development originally asked three areas to do this. Central Ohio was asked because
this is one type of area in the state--where all the counties are contiguous in a
large metropolitan urban center. They asked Ohio, Kentucky, Indiana and they they
asked Appalachia because it was a good example of a nonmetropolitan rural region.

In Ohio right now we have these areawide agencies formed under five different
statutes. They can be nonprofit corporations; they're councils of governments;
they're regional planning commissions; and some of them are just a series of con-
tractual agreements between local units of government.

Mrs. Orfirer - How do you see this one?

Mr. Baldridge - lle really don't know. Perhaps there is really a need at this point
for some new legislation--no existing statute provides the implementing powers that
you really need to effectively carry it out.

Mrs. Eriksson - Are you thinking of land use controls?

Mr. Baldridge -~ Probably land use--some kind of urban growth policy. In other words,
if we're really going to determine in this region and the other regions that certain
land should be set aside and retained for future agriculture, how are we going to do
that? We probably have the criteria to identify it now, but it's quite another

thing to control its use., I think that to have an effective land use policy, or
growth policy as I prefer to call it, the state would have to assume leadership.

You would have to have some strong policies and guidelines, and I think that they can
only be effectively implemented at the state level.

Mr. Kramer - lle can't lose sight of the fact that the state has probably plenary
power in that area if it would choose to exercise it. It's more a political question
than a legal or constitutional question.

Mr. Baldridge ~ I'm not thinking so much in terms of state zoning powers here as I

am land use., In 1969, when I was with the state, we did a statewide land use study,
and it was the first time that had ever been done on a statewide basis.We just
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looked at the changes in land use in Ohio betveen 1940 and 1960. I was asked to
talk to an agricultural group that was having a state convention, and they asked me
to speak on preserving land for future agricultural use, which was interesting to
me, so I thought I'd do a little research on that before I talked to them. I went
up to Ohio State~-I thought certainly with the agricultural college we have, some-
body has done a lot of research on this, somebody know exactly in Ohio where the
agricultural land is that ought to be preserved, and even has ideas about how this
should be done. But I found that nobody had ever-dene anything about it. Every-
body has always been concrrned about this, but nobody has done much about it. It
really has to be tied into a national effort, but I think it will only ever be im-
plemented at a state and an areawide basis. I don't think we'll ever have a na-
tional policy.

Mr. Kramer - Speaking of state involvement or enforcement in this, we just learned
recently that the Florida legislature has passed what is being called the Disney
World Law down there because of the large impact of Disney World on large areas of
the state. They didn't see that coming, and they hadn't done anything about it,
but now Florida has established a policy under vhich various areas of the state
can be determined as areas of critical state concern.

Mr. Baldridge -~ Several of the states have done this sort of thing, particularly
as it affects environmental areas--like California, for instance.

HMr. Whitman - The San Francisco Bay Commission is one good example of several units
of government jetting together to attack several problems which are all related in
the envirommental area. But it also pertains to the land use auu shore line of
San Francisco Bay, to the prevention of filling of San Francisco Bay, etc. You
need, I think, the alarm that you're losing something before you do anything about
saving it. That's what happened there, and that's what's happening in Florida.

Mr. Kramer - Tirst of all, take it on the zoning level first, because it's a police
power. But as I said it's a matter of conflict because the home rule power includes
the police pover. It includes all powers. Dut the state cannot exercise its powers
by telling municipalities you can't do something., The state must act.

Mrs. Hessler - llow let's assume that there is a regional agency tvo years from now
which has made a plan for lakefront development in Cleveland it's of regional in-
terest because of the value of the lakefront. 1lould this regional agency have the
power to stop development on the basis that this is a police pouver and the way the
state can get into it to stop this kind of devclopment, within the municipality.

Mr. Kramer - The region would have to be given this power. The General Assembly
has the power to control zoning, 1 think, only by entering the field itself and
legislating, because the way the conflict clause works is that the municipal ordi-
nance or regulation would be invalid only to the extent that it conflicts with the
state general law. We talked about the case vwhere the state attempted to tell
municipalities: if you adopt an ordinance resgulating door-to-door selling, you
can't do certain things. That was held to be unconstitutional, because what the
conflict clause means is that if the state itself regulates this under the police
power, then the municipal ordinance which conflicts with this state regulation is
invalid.

Mrs, Hessler - Vlould the state then have to pass a law saying a regional planning
agency which has determined a plan for this area shall supersede the local government
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povers--and would this be constitutional if the state did it?

lir. Kramer - Well, there might be a real question there of delegation of legislative
authority, and hov far the General Assembly could go in implementing the regional
plans.

lirs. Hessler - They could give planning powers to a county--why couldn't they give
them to a region?

llr. Kramer - You're talking about powers of implemention now.

[Ir, Whitman - Vhat you saild before about the state having this police power, the
state can, through legislation, supersede local zoning, and then the second phase of
vhat yoir're sayinz is the state would have to delegate that authority to some local
body, one which differs from the original township or municipality. The Power Siting
Commigsion that ve've just formed supersedes local zoning when it comes to the loca-
tion of power generation facilities and high voltage transmission.

lx. Kramer - We've got the high voltage case indicating that so it's hard to give
any definitive answers until you get into some particular problem.

Hr. Whitman- The state has to legislate itself into having that power. The state
could not step into the zoning power of the apartment complex, because it hasan't given
itself the authority under which to do that.

lirs. Eriksson ~ llow is the power siting commission going to work?

Mr, Whitman - The two provisions under the legislation require certification of spe-
cific projects as applied for and urge utility companies to submit an annual ten

year plan. Now, the commission plans to carry out a third function, and that function
vill be to develop a statewide plan of its own, as a basis of judgment for the sub-
mission of plans and applications that come in. So there will be a general state
plan and there will be specific ten year plans required of each of the utilities, and
then the two will be compared with each other, and specific applications for cities
will then be based upon the plans which are set forth.

lirs. Hessler - And you think that this will be constitutional if it conflicts with
vhat has always been considered to be a local power like zoning.

lir. Whitman - Yes. I'm not competent to judge on the constitutionality, but I would
be convinced that the question had been resolved before that type of power had been
given to the cormission. So I would believe that it was constitutional, just on the
basis that I'm sure that it had been looked into.

MHr. Kramer - The Painesville case to prevent the construction of high voltage trans-
mission wire would be in support of this. The court said that the General Assembly
had by legislation regulated this type of construction and local regulations could

not conflict with the state regulations. I think it's important to know and to under-
stand that the state really has to go in and directly regulate itself by its own ac-
tion before a municipal ordinance can be in conflict with that act. It can't just
tell a municipality you can't do this or you can't do that. That is in the ares of
home rule, and even in the area of the police pover that can't be done, That's be-
cause that conflict language in Article XVIII, Section 3 is very important,

RE58




6.

iirs. Hessler - Dut vhen you're saying that this should be a constitutional delegation
of power, are you simply saying that you don't expect the legislature to do it, and
therefore it has to come from the constitution? Or do you think maybe the legisla-
ture is going to run into constitutional problems”

lir, Kramer - It Dbecomes a question of the degree of delegation of legislative powers
and what the court says about it, The General Assembly can't do everything, and it
can delegate certain functions to boards and commissions and administrative offices,
but at some point you cross the line where there can be a delegation of legislative
authority, and then you run into a question of an order or a directive issued by

some regional agency, with which a municipal ordinance or direction would conflict,
and you have the questions raised directly that you have a delegation here and
uvhether or not this is permissible, rather than a mere administrative action pursuant
to a statute, vhich has sufficient standards.

IIr. Whitman - Regional operations of one kind or another appear to be the most logical
arrangement to handle the critical environment problems that we have, The air, the
water, and the solid waste~-we operate, or local government operates, on a variety
of regional levels now, most of which don't do a very good job, and most of which
don't cover the right territory, so this is something we're faced with all the time,
{le have a general policy of favoring regional approaches to solving these problems,
but having them implemented is very difficult, and it seems to vary greatly from
region to region within the state.

lirs. Hessler « That kind of implementation problems have you run into?

ilr, Whitman - The most common is sewerage--just to bring about regional sewer dis-
tricts which cover a broad enough area--the classic case is in Cuyahoga County which
involved a dispute between the suburbs and the city for many years, and finally it
was the action of the Pollution Water Control Doard that put the question im the lap
of the county court and led to the creation of a regional district., It remains to
be seen how well the regional district will perform. But this is out critical prob-
lem in relation to regional government. It is not in the planning area-~although I
believe that we don't have adequate regional planning--but the real area of trouble
comes in operations, and I'm sure this is where the constitutional questions would
come up also-~how do you operate a regional sewer system? We have 13 pollution
control agencies around the state that are local--in which we delegate to them cer-
tain functions within the state's legal authority. We delegate authority to the
City of Cincinnati air pollution control agency, and then they contract with Hamil-
ton County, Claremont County and several others, and cover those counties. So it

is a really strange animal.

Hr, Kramer - Dr. 'hitman, I take it that your problems are not so much in planning
or really setting standards or even enforcing the standards but in order to meet
these goals you've got to have sdémebody out there operating sewage treatment plants
aand building.

Mr. Whitman - Right. It's not to say there aren't serious problems in planning, but
these aren't as scrious as the implementing, operating and financing plans,

lir, Kramer - Running the facilities and that kind of thing.
llr., Whitman - And it's a question of rates, between central city and suburban areas.
2589
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Mrs, Eriksson - Then it would seem that you see in the structure of government itself
some of the solutions to some of your problems. You don't view contracts as being
the solution to the problem.

Mr. Whitman - I don't think so. I think we have to have regional agencies of some
type capable of operating the facilities. Clearly, with a lot more scope and a lot
more aguthority than we have now in the state. I do have a fear on the other emnd of
the spectrum of creating such agencies as the Chicago metropolitan Sanitary Districk
or the Port of New York Authority which are almost beyond control in assuming new
functions. That I would not like to see. But I think we're not even close to those
kinds of things in Ohio. I think we're a lot further away~--on the weak side.

Mrs, Hessler - You have the clout that helps in being a state function, because the
reason we got a sewer district in Hamilton County was because the state has the health
function and could say no more building money.

Mr. Whitman - The sewer connection ban is probably the most effective enforcement
tool we have against municipalities. It's one which creates an awful lot of prob-
lema, But it's the only one we've found that really begins to help.

Mrs. Hessler - Now you've got this power which leads directly to the power to give

to regional agencies an operating function. In other words, if you decide to say

that air pollution control should be on a regional basis, can't you invoke the state's
health authority?

Mrs. Eriksson - Not without the legislature saying so.

Mr. Whitman - I think there's a rather important distinction to make between the
operation of a regulatory program and the operation of waste collection and treatment.
Now the air pollution agency question that you're talking about is the operating of:
a regulatory program and there we do have the authority to delegate responsibility

to a local agency under contract and that's fine. The crux of the problem is in the
operation=--

Mrs. Eriksson - You actually have the authority to delegate responsibility or to tell
somebody that they can't operate the program because they're not doing their job?

Mr. Farkas - We have the responsibility to delegate and

Mr. Whitman - Local government has the authority to enforce the state pollution reg-
ulations. We have the authority to delegate to local government the various program
functions needed to carry out the state's overall program under federal law. With
those two authorities, the one which they have and the one which vwe delegate to thenm,
we can then operate an air pollution control program having local government units
cover regions within their own territory.

Mrs. Hessler - Is that a regional agency?

Mr. Whitman - They are in the position of having to work out the local arrangements--
that's why in an area, three counties will contract with Cincinnati and create a
regional air pollution control agency, and that's why in another area, the county

and the city will not get together, and there are no formal arrangements at all. We
cal delegate to the city of Cleveland the authority to do engineering work, and we
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cannot enforce that delegation but it's a matter of local government determining to
make things come under local control. If they did not want to do that, then the
only option we have is to take over the program.

Mrs. Eriksson - So if you decide, then, that Columbus is not meeting the state
standards in air pollution control, your only option is to take it over yourself.

Mrs. Hessler - Or could you delegate it to a regional agency?

Mr., Whitman - Well, it would be very impractical to create new air pollution control
agencies, The reason we are working so hard with the local agencies is that many

of them have been in existence a long time--many of them have the expertise and the
knowledge of the local scene.

Mrs. Orfirer ~ Why would it be hard to create a regional air pollution agency?

Mr. Whitman - They would be starting from scratch in an area where we have some ex-
perience. So if we wanted in one of the areas of the state not now covered by a
rcglonal agency, to have it be covered, the best way is to do it ourselves. For
instance, Ross County, Chillicothe, has had one person working in air pollutipn who
they have gotten on the emergency employment act. They would like to extend that
into a full fledged regional air pollution control program, but the amount of gear-
ing up and the things that they need to do to become competent enough to carry out
a program will take time, too much time--it is not worth the effort at this point.
Ule would prefer, we think it would be better for that county, jrst to be part of
the overall state program,

Mr. Farkas - There's no particular advantage to having a delegation of regulatory
responsibility to a regional authority or to a local authority. Ue're doing it
frankly as a matter of expedience. It's expedient because the local resources are
there; it's a new responsibility, and the state wanted to take advantage of local
resources. Now with respect to operation, of waste collection and treatment--you
were talking about water and solid waste--there is an advantage to a regional ap-
proach, You can do it more efficiently and you can provide for an approach that
is better substantively.

ilts. Orfirer ~ Can you create such a region for this?
Mr. Whitman - No

HMrs. Hessler - IMir. Baldridge, do you look upon the job that you have as including
the determination of which functions should be controlled by the state through re-
gional areas as opposed to those which should be controlled by a regional agency?

Mr. Baldridge - Ue'll be looking at that, although I think we'd be giving more at-
tention to defining those matters of regional concern as compared to local concern.

Mrs. Hessler - I hadn't thought of this particular problem before, but it seems to

me that this is an important problem--which functions are basically state functions
that could be better performed for legal and other reasons through the state-delegated
service districts, which might be the same kind of regional problem that the regional
government created, would determine its boundaries.
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Hr. Baldridge - We'll obviously have to take a look at that because one of the things
that people are concerned about is how one of these areawide agencies would coordinate
and work with the various state agencies on their programs and planning within the
regions.

bHr, Whitman - The state of Maryland has gone in this direction. They have created
vhat 18 known as the Waste Acceptance Service which is basically the state utility
for garbage collection and sewerage disposal. I'm not sure how they're operating
that--I'm sure they're not covering the whole state--but basically, they have the
authority at the state level to operate any waste collection facility, solid or
liquid, as & utility. That's probably the furthest that any state has gone in the
direction of state control.

Mrs, Eriksson = Going back to the Power Siting Commission, what is your connection,
if you have any, with the Public Utilities Commission of Ohio?

Mr. Whitman - Well, the chairman of the PUCO, the director of EPA, the director of
development and the director of health all sit on the Power Siting Commission.

There is no formal relationship with PUCO. The commission was designed as a one-
stop regulatory evaluation place, rather than have to pass through zoning of local
government, through our enfirommental regulations. All of our pollution control
regulations will be in effect, but the EPA in fact will lose the direct authority
over those regulations for the new power facilities which will be built, It will

be done through the commission. It includes major generating stations, major trans-
mitting stations, and high pressure gas pipelines.

Mr. Farkas - The significance of the commission is something that you touched upon--
it's the only place--the first time the state is directly regulating land use in the
private sector. And it's a recognition on the part of the legislature, and I believe
a correct recognition, that there are certain kinds of land use decisions which not
only transcend the local boundaries but also transcend what might be the regional
boundaries and should be decided on the state level--so when you talk about land use,
you're probably talking about a number of different classifications of decisions--
those that can be left purely up to local zoning, those that should probably be made
by a regional body, and those that should be made probably by the state.

lir. Whitman - Other states have gone further in this area too. In the state of Mary- .
land the state is empowered to buy sites for power facilities, and this avoids the
land speculation and so on which occurs and has always occurred in that state.
Mrs., Hessler - Has any state the power to buy land for future use?

My, Whitman - This is specific authority to buy land publicly on which ultimately
private facilities will be built. The point is to purchase the sites and reserve
the sites, and to use them when needed.

Mrs. Hessler - Does Ohio have the power to buy land in order to preserve it? For
future use?

Mr., Whitman -« I don't believe that it does unless it has a specific purpose.

Mr, Kramer - Yes it does--for parks and recreation.
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Mr, Try - We give the counties the power to obtain land for industrial development
and they can finance such purchases with revenue bonds.

Mrs. Hessler - Could they do this in order to prevent people gambling on what was
going to happen to the future land?

Mr. Fry - 1 don't think it goes that far, and I doubt very much if they think that
far. The counties do it when some industrial organization comes in and says we're
going to build a ten million dollar plant and we want some land and we want some
industrial bonds to finance it.

Mr. Kramer - The problem with trying to do this in advance is that you wouldn't have
any income to pay off the bonds. And we've got the overriding pubhlic purpose con-
cept in the state too, so you'd have a problem of just buying up land and reserving
it for future private development of any kind. This comes directly within the terms
~of Article VIII, Section 13. Have you a theoretical plan of the number of facilities
that would be needed and where these facilities should be located?

lir, Whitman - This has been done statewide, because it is a federal requitement for
construction funds, The federal EPA requires that there be river basin water quality
plans throughout the state as a basis for determining the construction of new facil-
ities, as part of an overall plan. The plans have been expedient because of the
federal requirement. On the other part, they have used their approval or disapproval
of plans as a means of controlling the flow of construction money. Vhere they have
fetermined not to have money flow, they have used the inadequacy «f the plans as a
reason for not funding. Where there was sufficient funds and they wanted to make it
available, the plans were no obstacle. The new federal water legislation which passed
in October, does set up a new areawide requirement for water quality, an overall re-
quirement, for planning around the state. If you take the legislation literally, it
balloons as a very important factor in the whole future of water pollution control,
statewide and nationally. Information we've had is that that part of the bill is
going to be deemphasized and will be much less important that one would read., Allen
knous some more about those requirements, but basically we're in the position of
having to name statewide various regional planning agencies or bodies to carry out
this work.

Mrs. Eriksson - How is this going to fit in with the Governor's planning districts,
or isn't it?

Mr. Uhitman - Well, ve have had some consultants, assisting us in gearing up for the
provigions of this federal water bill. They have recommended that we in fact con-
form to the Governor's planning districts as the basis for these areawide planning
commissions. Now there will be a lot of opposition to this from agencies around the
state which are formed on river basin lines. ORSANCO is not really in the water
quality planning, but the Miami Conservancy District, which serves not only for flood
control but for water quality management planning, in the Miami Valley would very
much like to have the state designate planning agencies be on a river basin line,

The river basin question is very interesting.

Mrs. Hessler - When I was in graduate school, we had a year's study on a river basin
located halfway between Baltimore and Washington, not unlike some of the situations
we have here in Ohio, in the metropolitan areas. I was on the committee looking at
governmental arrangements, on how to manage the river basin. And after a year's time
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it was my conclusion and my committee's conciuision that management arrangement based
on political reality was more important that one basic on hydrologic boundaries. I
think there has been a shift to this kind of thinking in the last ten years or so,
particularly where you've got really small streams and dense areas of population.

Hrs, Orfirer - The new districts in many cases do conform to the river basin, in
some they don't but in some they do.

lir. Yhitman - The overlap isn't too serious. This would have to be accommodated.
This is where a certain measure of state control would have to be employed., We can
do this under the federal water act. There's been a trend in federal legislation
over the last half dozen years--strengthening the relative role of the state in the
areas of environmental protection. In 1967, the first major air pollution act of
the federal government almost ignored the states, and it set up nationwide 300 or so
air pollution control regions~-there were 14 in Ohio--and these regions for three
years were very significant geographical groupings and agencies which did planning
in the region, and so forth.

Mr. Farkas - And you can use that logic and say that the federal government should

be the regulatory agency and in fact the federal government, for air and water, has
the basic policy responsibility, because they set the basic standards., It's a lot
easier for us to take regulatory action that might close a foundry in some county
than it is for the county commissioners to do it, obviously. By the same token, it's
a lot easier for the federal government to impose standards that jeopardize Ohio from
an industrial standpoint than it is for us.

Mr. Kramer - Isn't it true that when talking about doing things on a regional basis
like this there are always a number of compromises and accommodations that you have
to work out? Obviously, even for a single function, you probably couldn't get uni-
versal agreement on vhat are the ideal boundaries, and when you talk about multiple
functions you have to deal in a large degree in arxbitrariness. So you really have
to do the best you can with what you're working with, If you solve a lot of the
problems, you're a lot better off than if you don't solve any of the problems.

Mr, (lhitman - I think that's true. I think if you look at the water quality, you're
better off having a pgroup of county authorities that had part of the basin, than a
river basin authority that only has part of a county, That's the trade-off that
you have to make, and it depends in part on what you're trying to do. The more
functions you try to carry out under the same region, if we were going to uniform
districts, and we would use it for environmental protection and highway planning
and everything else, the more misfits you'll have. T think you'll just have to
concede that as accompanying uniformity.

lir. Kramer - The problems have to be overcome at the state level, The state has to
provide the measure of control or interaction to malie sure that a problem that
crosses two regions--that either those two regions work together or the state provides
the solution, when there is a difference. But you don't see anything necessarily
inconsistent or detrimental from your standpoint of being in a region that also had
these other functions?

Hr. Whitman - I wouldn't see any problem there.

Mr. Farkas - On the contrary, it is desirable to talk about air pollution and trans-
portation together., There are two sets of state districts being proposed; one,
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the state administrative districts--the current plan is 10, and the planning dis-
trictgs--6, Five of the ten administrative districts are subdivided, making 15 or
maybe even 16, for the purpose of planning, The Governor is looking for a commit-
ment from each state agency in terms of the 10 administrative districts. Vhat this
means for Ohio EPA--ue have &4 district offices right now, we really narrowed the
arrangement from the health department. It would mean that the boundaries from
those four districts uwould be contiguous with the 10 administrative boundaries,

{le don't have to have 10 district offices, but if we have 4, then they cannot cross
the 10 district boundaries., The idea is that the Governor will at least ex ercise
his power over the executive department to see that all the executive departments
are administered in this way. Now, the question of to what extent the Governor has
authority to influence the creation of the 16 planning regions is another question,
and it's more complicated., From what I know, the Governor is expected to take
action in the near future,

Ilir. Uhitman - I think it would certainly have to be a legislative matter if new
districts were created that in some way assumed the functions of planning districts.

Mrs, Hessler - The federal government says the state has to have a statewide plan.
Wlell, obviously, they're going to plough together and haul out a regional plan, but
I don't understand vhy the Governor doesn't have the right to say, when we distrib-
ute federal revenue sharing, we're going to distribute it on this basis. Or does
the state legislature have to agree with how that is going to be done?

Mr., Kramer - I think the latter, and besides that, there would have to be federal
certification of these planning areas, and the ultimate decisic. as to the districts
and how the federal people are going to work is up to the federal people.

Mrs. Orfirer - The assumption that the Local Government Services Cormission is work-
ing on is if these regions are set up, that the federal government will accept the
regions. Does the EPA have the powers that you need?

Mr. Uhitman - We think we have the constitutional authority but we don't necessarily
have the full set of powers through legislation that we might need to carry out our
basic constitutional authority in terms of a good environmental protection program.
Translated, that says that the Constitution does not have to be amended in order to
provide for strong environmental protection, assuming that the legislature acts.

Hr. Farkas - The only caveat to that is the question of regional approaches to the
operating, but in terms of our regulatory authority, the limits are not constitu~
tional, but legislative, But in terms of regional approach to regional districts
in terms of water. or solid weste, we'll.seeisome changes,

Mr., Uhitman - We cannot bring about the optimal kinds of regional arrangements
needed to do the job under the present Constitution,

lir, Kramer - In a sense your function is more negative than positive, because you
can set standards and you can impose building bans, but you can't go out and build
anything,

Mr. VYhitman - We cannot dictate the form of working relationships between communities
and so on, which will best do the job.

Mr., Kramer - There's no real rapid change now from what there was before the crea-
tion of the agency vith respect to that. You could be more effective in doing the
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same thing, but as far as the real power relationships with respect to that change,
it's still up to local governments or municipalities or counties or regional sewer
districts to actually get the facilities under way. And all of the plans and regu-
lations don't mean very much unless you actually get someone out there seeing to it,
and finding a place to get rid of the solid waste.

Mr. thitman -~ In a nutshell, that's right.

Mrs, Hessler - Do you have any problems with special authorities? Can you supersede
this kkind of an agency?’

lr. Whitman -~ We can supersede them in certain of their functions. Certain of their
functions which they are now carrying out, such as the construction of sgwerage treat-
ment plants, they serve basically as the basin water quality agency. They do that
primarily because we let them, but there are others of their function which we have

no control over, and probably no state authority does. Unless there's some rational
set of authorities that are developed in a sense to supersede all the fragmented ones,
you're just going to have more and more fragmented ones.

Mrs. Hessler - If the state were to say, now, we're going to dissolve these authori-
ties, and give their functions and responsibilities to some government that included
the area, then it would be forced to say that local governments aren't equipped to
do what we want them to do. Previously, the state said let's solve this sewer prob-
lem with the sewer districts, or a sewer authority, instead of forcing the county or
setting up a government to do it.

Mr. Keamer - I think ve've heard Commissioner Pokorny especially talk about it in
this committee many times, about the way he sees the relationship between Cleveland
and Cuyahoga County as being one where Cleveland is trying to turn cover to the county
or a major district all the touch problems that there are to solve, and maintain the
balance. There are many people who are looking at the situation in Cleveland now who
would say that it's really a shell of a government conpared to what it was 20 years
ago, because so many functions have been spun off.

Hr. Whitman ~ Columbus is, perhaps, aside from political or philosophical objections
to the regional government, is as ideally situated as any city in the state to carry
out some form of regional government. The geographic confines are the simplest of
any city in the state. Tor that reason, if viewed properly, this area has an awful
lot of potential. It's the only really perfect opportunity to design the area prop-
erly, if it's used that way.

Mrs. Hessler - This is one of the tragedies of permitting courts to make law. Because
in llamilton County the courts have said we could not use the water club for annexa-
tion. They made the law. The city passed a law that said you had to annex if you

got water from the city, and the court said no you don't. 8o the thing is to get

the statutes that will permit it to happen instead of leaving it up to the court,

This is the reason we put government at a higher level-~this is the reason the Feds
finally come in.

Hr, Kramer ~ I think you'll find that most judges are the first to admit that they

are not the ones and thay they are not equipped to create governments. They don't

have the fact-finding facilities. But sometimes the question of somebody having to
make the decision, if everybody else fails to do it, places the thing within the
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courts. The court has no place else to pass thc buc':, and they have to make the
decision even though they don't like to make the decision.

Mr. Kramer - In Cuyahoga County there was no solution in sight, except to do what
was done. Many people have admired what was done, and they like the solution. But
really to this date, little has been accomplished.

Mr. Uhitman - From what I know of Ohio, any attempt to change the basic structure
of local government is going to be an awfully difficult change to make, How does
this committee view its mission and its chance of succeeding in bringing about some
kind of meaningful change?

Mrs., Orfirer - First of all, I'll give part of an ansuver and then you all can join
in. I think one of the things that we recognized very early in the fame was that

it was important to leave those structures that do exist with a continued existence.
le are not, I don't think, any of us, contemplatfng eradicating counties, all of a
sudden. If we were starting from scratch, we certainly would not be creating 88
counties, but we're attempting to propose something vwhich will evolve gradually, and
develop powers, rather than setting up a whole government with many powers, all over
the state, all at once--that kind of thing. I think we've really not made any firm
decision, but in our talks about whether such a thing could be implemented, I think
we're banking on the fact that local government is not yorking, and everybody seems
to recognize this. It's breel.ing down further and further, and if we want to main-
tain a good, strong, sound local government, there have to be changes made. I think
the fact that the Governor hopefully is going to instigate thes: ~egions is going

to be a help to us, because people will become accustomed to thinking in terms--
more--of regions, and vwill begin to see it working effectively, hopefully, in those
areas vhere it is implemented, and perhaps take some of the fear of an unknown out
of it for us. I think that we feel that if we determine that this is the right path
to follow, and even if it is defeated the first time around, then that is not so
serious., 1It's one of the advantages of a commission--we have a ten-year life, and
if ve've gong this long without regional govermment in our country, then we can live
another five years and continue an educational process, and bring it back a second
or a third time.

Mrs. Hessler - Do you feel that there is no value in having a decision-making process
for air and water pollution problems at a regional level? In other words, do you
feel that they should be statz and federal and then the implementation of controls,
regulations and so on at a regional level?

lr. Whitman - The implementation regional, but the regulations state and federal.

lirs. Hessler - Well, I feel this way too, and so in this particular case, there
isn't any problem, but wuler you get to the problem of controlling the growth of
areas, if your boundar; i .2s are set up right in the regions--including the growth
areas of metropolitan busiiuzss~=-then I don't know. I think this is a real problem.

Mr. Kramer - Even in the area of regulation, it's not a matter of being exclusively
state and federal, versus local regulations, and so on, because there is room for
broad regulation and room for detailed regulation too.

lirs. Hessler - Yes, but the problems you get into in the city are problems of the

people who feel locally affected by regional planning. In the central cities for
example, the blacks who don't want the location of highways made at the regional
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level--although the location of highways out to be central to the growth plam. This
is true of a whole lot of services, People feel threatened by having the decision-
making at a regional level,

Mr, Kramer -~ There's a lot of that, Let's go back to the example that I brought up
earlier, about the people along one street which is a major access along the road
running along Lake Erie, to a major interstate highway. They feel threatened by any
further development because it means more traffic going in front of their houses.
Now what't the solution?

Mr, Whitman - If you have some predetermined plan of some form, and then the people
themselves--they can make the decisions where they are going to locate~-and they
have access to the plan, then the people on that small street will know--

Mrs, Hessler - That's fine on a frontier development~-that's why it's so important to
do that on the frontier, and not when you already have settlement.

lirs, Orfirer - Well, our priorities are always the same, and I think this is our
problem, particularly in the area of highways. It's a matter of deciding that there
are more Ilmportant priorities than highways.

Mr, Kramer - That gets into another question: It has largely come down in many areas
to a battle between highuay planners who really aren't very much subject to political
control, because planning is a subject which has become divorced from representative
government. I think what we're talking about in respect to this committee's proposal
for regional units of government is all of these planning, regulatory and service
functions would be under the direction and control of an elected legislative body to
get awvay from the situation we talked about before of special purpose districts vwhich .
have been set up mainly to insulate them from political realities and accountability--
so that they can exercise one function, and all of these other functions being able

to do what they have to do without having to fight political battles, to fight the
battle for money, fight with the local people--because they don't have to stand for
re-election.

Mrs. Hessler - This is a tremendous educational probl-m.

The meeting was adjourned,.
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Chio Constitutional tevision Commission
Local Government Committee
December 15, 1972

Summary of Meeting

The Local Government Cammittee met at 9:30 a.m. in House Room 11 in the State House.
Present were cammittee members lirs, Orfirer, chairman, Mrs. Hessler, IIr, Heminger, ard
Mr. Russo, Staff members Mr. Kramer and lirs, Criksson, Mr., Ed Loewe, Chairman of the
County affairs Committee of the Local Government Services Coammission, Mr, Hiram Shaw,
staff member with that commission, and Mrs. Liz Brownell, representing the League of
Women Voters.

Mrs, Orfirer: Part of this meeting is to give an opportunity for the Local Govt. Services
Commission Cammittee on county matters to meet with our Constitutional Revision Commission
Local Govermment Committee to discuss the two different proposals which the groups have
tentatively worked out for the purpose of classification of counties, If at all

possible and reasonable it would perhaps male more sense to agree on one proposal by

both groups rather than having several different ones.

Mr. Loewe: There are three things I would like to communicate to you, One is the con-
sideration of the classification of counties; two the background work of our sub-come
mittee; three, to see if we cannot decide on inter-involvement between our two groups.

Mrs, Orfirer: iJe are proceeding to study all aspects of local govt. as we now see it,
before we make any recommendations to the Commission, 1'e feel that the different aspects
of local govt. are too interrelated to came out with a single proposal and we don't know
what we're going to end up with as a total package, so that I would say that it would

be a minimum of six to eight months before we are ready.

Mrs, Hessler: ‘‘e noted originally that the classification of counties falls into a
different category. It's not dependent on the rest of the package, and it is something
that is less controversial probably than anythin. else we will have to deal with, and
that its irmmediacy is greater.

Mrs, Orfirer: Perhaps we will decide in the camnittee to go ahead with it,

Mr, Loewe: If your cammittee apnears to have something in the offing we want to get
in perspective what kind of a job we have in terms of working with you and discussing
and perhaps resolving differences. If we still end up with two separate proposals,
well then we'll make them at that time but at least we'll know precisely when and how
the other group is operating.

Let me give you just a little background of our cammittee, The members are listed
on the second page of the summary of the committee's meeting on Nov, 16 & 17. This
cammittee has just recently been organized,

Let's just take a quick look at the :roposal for constitutional change regarding
Article X, Section 1. The only majar change is that we are establishing classification
of counties based solely upon population, These are merely initial proposals of those
members who were present and discussed these items, It is by no means the complete
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consensus of the committee, We're merely talking about using the pomilation basis and
the rest of the language is basically the same,

Mrs. Orfirer: One thing I noticed immediately is that you say "the General Assembly
shall establish," where we say may which is a rather big difference.

Mr, Loewe: That'!s correct. There's some strong feeling on the other side to make it
permissive, But those are the two basic differences, You have several bases for
classification amd we decided to stick with the one,

Mrs., Hessler: There's one other basic difference and that is that jou provide in the
Constitution for four classifications which we don't.

Mr, Loewe: And that is debatai le too, There was not a clear committee consensuis on
any of these matters and after we work this thin, through completely we may find four
may be too many and maybe a minimum number would be a better way to do it.

Mrs, Orfirer:  Although a county may be put into one classification by the G.A., it can
change to another ®lassification by a vote, Is thal it? '

IIr. Loewet Yes,
Mrs, Orfirer: "They can choose any other mandated forms of county govermment.

Mr, Loewet Structure and powers go together, If you were a lower population group, and
you wanted to move to the form that was used by the higher population group you would
adopt the form and all the powers that went with it, The basic alternatives have to be
the alternative forms, which we're going to get into next, and to provide more flexibility
with regard to the alternative forms themselves, and that if itself might make it un-
necessary for this clause to be in there because by the same way that they could move

up to another classification, they could do it in the alternative forms. ‘le feel that the
alternative forms need improvement. 'le're giving attention to that.

Mrs, Hessler: If you're going into a classification you're not in, you do it by
vote,

Mr, Kramer: Is the intent in this provision by implication or indirection to confer
legislative povers on counties? ilost of the counties do not have legislative powers. 1Is
this an attempt to change the law on that subject?

Mr, Loewe: Yes, I feel that we should be attemptimg to give them legislative powers.
Basically the implied power concept.

Mr, Kramer: Is this a proper way to go about it because it does seems to be going almost
incidentally into the realm of legislative functions and powers. Counties are now re~
garded as administrative arms with some povers that look like legislative powers, If
they're going to be given a general range of legislative powers, I think that a direct
statement would probably be called for.

Mr. Loewe:t You mean a so-called direction to the G.A. on the kinds of legislative

pawers? Basically, that is what we're intendkng to do, amd whether it would have to
be- done by constitutional amendment or by the implementing legislation that the G.A.
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would use to set up these classifications, I'm not sure,

Mr. Kramer: Well, it's a question of constitutional authority., If counties are to
have legislative powers, it should be done by a direct statement in the Constitution
rather than by indirection and delegation by the G.A.

Mras, Hessler: ‘e haven't gotten to the legislative powers question, as yet.

Mrs, Orfirer: If that were added to classification, it would change the whole system of
local govt.

Mr. Loewe: Do you feel that just changing the structure by getting the public to approve
classification would be meaningful?

Mrs, Hessler: It would be quite meaningful. It would give the G.A. the political op-
portunity to eliminate the elective officials, county officials, or some of them, and
really create govermment--you have 9 or 11, or however you want to figure, goverrments
at the county level and by setting up a different structure and be permitting the legis-
lature to do it politically. Presently, you would eliminate 88 county engineers and
coroners, if you're going to eliminate one, By classification, you could do it differently
because the counties want something different., This is the reason why we thought that
everything ought to be a package that hung together, because you can't give the county
legislative pawvers without considering the clause which limits their powers when in
conflict with municipalities which means you get into the whole prohlem of municipal
home rule.

Mr. Kramer: This committee's provision for classification is not limited just to fomm.
The reference is to organization and govt., and that has been construed already to deal
both with form of govt. and with powers, so that under the Constitution there caild be
different powers as well as form of govt., for different classifications. The difference
is that we would have the G.A. specify the powers for the different classes.

Mrs. Hessler: Suppose the G.A. decided that they would like to control all the counties
around Lake Erie--or all of the counties that are bounded by the Ohio iiver which couldn't
be so classified on a population basis., Under our proposal the G.A. could say "all
counties with less than a certain income per capita" of "all counties of a density of
populstion of a certain amount" for certain specific purposes to have certain specific
powers. The different powers which could be given would have nothing to do with the

form of govt.

Mro. Loewe: Do you see counties basically as an arm of state govt. or do you see them
assuming a role that is more local or regional, in its aspects?

Mrs, Hessler: I don't think we have concluded it but I think that the general trend of
our discussion has been th~t we are anxious to see counties with whatever powers that
they have to have in order to take on what we've always considered municipal services in
areas where the municipality doesn't have the boundaries to handle the problem, But this
might also be true of regional governments, A county could be a region, but I would

say that both municipalities and counties are arms of the state., State law controls
what they are. They are creatures of the state.

Mr, Loewe: Counties are carrying out functions that the state has asked them to perform--
the welfare function, the judicial function, the law function on a countywide basise
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You have concluded that the constitutional amendment is necessary to get classification
accamplished? Fram the evidence that has been presented to us, it appears that a
classification bill will have prolems because of the undertainty about constitutionality.

Mr, Kramer: There are cases where classification on the basis of population has been
challenged for violation of Article II, section 28, One of the main cases is that which
the G.A. attempted to provide that in counties of over a million in population, like
Cuyahoga county, a different number of signatures on the petition for election of a
probate Judge than in counties with lesser population.

Mr., Loewe: That one, to my point of view, does not seem to have yreat weight when there
have been other cases in which we have classified counties for salaries and other things.

Mr. Kramer: Dut there hasn't been any adjudication of those statutes.

Mr, Loewes I thinik we're in pretty good agreement on that. “e don't think we really have
too many choices. '‘e can discuss it on this basise~-that some kind of amendment is
necessaru/ Do you intend to deal in recommendatbons to the G.A. without regard to imple-
menting such an amendment. We do have that Job.

Mrs, Hessler: Is your classification proposal based on a mandatory classification by
population?

Mr, Loewe: Let me just check the minutes here especially on that mandatory point. "In
other discussions, it was suggested that a constitutional amendment to classify counties
should provide that the G.A. may, rather than shall, provide classification. The commi-
ttee wants to permit counties to adopt a system most appropriate to their needs without
forcing all counties to adopt a single form and system of govt., and at least implied
powers sfould be provided to the class no. 3 and no. 4 countiés, vhich are the highest
population counties," So we have not resolved that completely. It could go either way.

Mrge Orfirer: Can we get into some discussion about the various merits of having
classification soely on population or on several criteria? I think Iola pointed out
before same of the reasons why we chose a variety of criteria,

Mrs, Hessler: 'le've heard from a number of county commissioners including Seth Taft

who made the point about Lake Etie, and I had met with a big group of county commissioners
at their request and they felt very strongly that it should be permissive. They wanted
the greatest possible flexibility, because they were recognizing how different the various
counties erep This was also for the form, instead of setting up any formms in the
Constitution, '"hen you look at the difference, for example, in the operations and goals
of Cuyahoga County and Hamilton County--these are two of the biggest three--and Franklin
County is entirely different again. They have different degrees of density, they have

di fferent kinds of problems, and they have different experiences with fomms of govt. And
so the whole trend of that group, we spent about three meetings, was that the greatest
possible flexibility should be built in.

Mr. Loewe: Do you feel that executive comtrol, especially the type of chief executive,
to be the greatest differences between the big three? How would that be reflected in the
kind of form that you're looking at? e have to be concerned with this kind of detail
that will allow follow-up. 'That makes the kind of govt. that you want--the form and
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powers--so different from Cuyaho,a and Hamilton? Now I would agree on the executive,

Mrs. Hessler: Cuyahoga County is almost completely incorporated. Franklin County isn't
at all. Franklin County is a growth area,

Mr, Loewe: How do you see that affecting the kind of officers, a legislative body and
the chief executivel

Mrs, Hessler: The kind of powers that might be given to Granklin County controlling future
growth would be eomething that Cuyahoga County wasn't the least bit concerned with,

because that isn't where the growth is, So if we're going to conprol growth in our

part of the state we need a regional govt. to do it. Cuyahoga County cannot control future
development within the county and so they would need different types of planning cammis-

gl ong, different types of controls on land use, and in this case the legislature which
would have to give powers bo control land use, the cities have the zoning power now, and
if you're going to take that wway and give it to a different form of govt. you have to use
that level of govt. that can do the job, which would mean that the legislature needs the
power based bn other things than necessary population, It might be based in this parti-
cular case on the degree of incorporation, on the rmmber of counties in a metropolitan
region, a great many things,

Mrss Orfirer: You wouldn't have to do it based on one criterion. You could use popula=-
tion plus another factor.

Mrs. Hessler: It might vary with metropolitan growth or on amount of incorporation or
a lot of things that you might, Now we don't say that you ill., We're just saying that
if you have a great deal of flexibility--ten years ago we would not have imagined giving
ei ther a county or regional govt. land use controls. Today, all over the United States
this is being discussed and the federal govt. is making one step every year,

Mrg Orfirer: Gene do you ant to comment on some of the reasons that we noted in selecting
multiple criteria for classification?

Mr, Kramers: The committee'’s proposal thus far is obviously toward the end pf the spectrum
allowing for a great deal of flexibility, You can take the three largest cbunties and
say that the main thing that they have in common is population but there are many
differences one being on a lake, one being on a river, and one being practically land-
locked,

Mrs, Hessler: Or one being extremely poor with a high proportion of low income people
like \ppalachians,

Mr. Kramer: On the basis of population it's even more striking when you get away from the
large counties and talk about counties in the southeast and northwest portions of the
gtate. They have counties which are substantially similar in population but they are
radically different in the southeast--mining counties, hilly, isolated, In the west

part of the state, they are agricultural, prosperous, easily accessible. So that under

a population classification the southeast and northwest counties would probably be put in
a similar classification, yet they seem to have relatively little in common.

Mrs, Orfirer: I am thinking of Ed's problem--carrying it a step further--when you define
into law, populatipn is by far the easiest.
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Mrs. Hessler: And the legislature would nost likely choose that criterion, ‘e don't
have to make a decision--this legislature doesn't have to say we're going to classify
all counties by poverty but when a provlem comes up they can say without it's being
unconstitutional all counties that front on Lake Erie shall provide such and such or
maye...» They don't have to say there shall be two classes of counties those that are on
Llake Erie amd those that aren't. It just gives them the power to say all counties of a
certain nature can do this,

Mrs. Orfirer: Of necessity, through all this we have been very conscious of the fact
that we are dealing only with a constitution, As we all know, it 1s going to live
another 100 years and we just want to make a capability, as Iola has pointed out, You
may hurt it by not having it there if they need it,

Mrs, Hessler! I think unquestionably the legislature would classify by population when they
said what kind of govte. you could have., But there by having the permissive factor in '
the constitution it gives the legislature a chance to say every county over a certain
population shall have or every county over a certain population may have.

Mr. Loewe: I guess the basic philosophy of our group is that we see a need for basic
change in county govt. and implemented by the legislature to get the ball rolling. It
may or may not come to the point where the powers really ar: what counties need. I think
that we're dealing with the basic structure of . ivin, them a mechanism by which they have
a decent opportunmity tb comtend with ordinary administrative problems of running a
county govt, Then it would appear that the alternative forms should be handled in such

a way that they give the kind of variety based on other types of classifications. Then

I think the voters in a given community like Cuyahoga County would have to decide whether
they want their county to have certain powers that other counties do not need. Twventually
you are going to have to come back to the voters tc give them an opportunity. You cannbt
make the legislature bite the bullet all the time,

Mrs. Hessler: You might let the legislature bite the bullet on some things and not on
others, For example, the legislature probably won't have a lot of problems in eliminating
the elected engineer and coroner in counties because probaly no one would fight it. You
couldn't get them to change the shertff anyway and you couldn't get a constitutional
amendment to change the sheriff,

Mr, Russos You put it back into a narrow perspective again when you rely on the county
alternative because in order to get it passed you have to keep it at a point where it
appeals to a mass majority and so then you have another problem that you're going to keep
it so simple the powers won't be sufficient to cope with the kind of problem you're

golng to have four or five years from now. So why bother ;oing back to the electorate
every two years to amend the county form of govt? The best thing to do is mandate as much
of it as you possibly can and say here's the package, you either have to buy this package
or you don't buy anything. '

Mr. Loewe: You used the word "mandate". Did you really mean that?

Mr. Russot One they mandate that kind of thing then the general public has a better
choice and has to make a determination on that choice,

Mrs, Hessler: And the legislature can't do it politically unless they have classification.
Ed, your concern is with the form of govt. in the county and whether it can do the job
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in its relationships to other local govts. Isn't this then your chief concern how changes
should be made to get better county govt? Simply because we think the caunty govt. should
be changed and as a means of changing it we recommend that the constitution be amended

to provide for classification, do you have to decide what kind of classification?

Mr., Loewe: It may be that we may just sit back depending on how quickly or how your group
moves with regard to this. But we have a mandate to look at both the constitution and
the statutory needs,

Mrs, Orfirer: I think Iola's point is that you are chamnged to look at it and what you
might come up with is yes, the constitution should provide far the capability of classi-
fication. But I think her question is do you have to spell out all the particulars of
the classification?

Mr, Loewe: Other people may have a much broader view of this, in which case I think
a lot of them would say we would be derelict if we did not come up with specifics.

Mrs, Hessler: This is what corcerns me because the Chio Ccnstitutional Revision Commi-
ssion has 7 more years of life, and the reason it was given this long was to enable it to
get into questions deeply, whereas you are charged with what is covering everything,
including all the statutory changes in 2 years.

Mr, Loewe: It'as just a question of what kind of work are we going to do now to think
it through. I think your points are very well taken and I think th-t there is a good
opportunity for us to communicate that to our committee.

Mrs, Orfirer: I would hope that what can hapren as a result from today is that you will
be able to express out point of view to your group. They may or may not tuy it. They
may have some more questions. If they do, then we'll be glad to come and discuss it with
you. But it may not be necessary. ILet's Jjust see how it goes.

Mr., Loewe: There are other committees of our commission that you may want to relate to
too.

Mr. Kramer: Apart from all of this discussion I think it's very important to keep the
whole subject of the individual proposals for constitutional revision in perspective.
I think we got a 1little bit off on our original plan in coming up with any specific lang-
uage for a proposal for the classification of counties anyway. That was somewhat of a
departure from the idea of examining everything first and then going backe But scme
members of the comittee felt that this was of such importamnce that a tentative proposal
should be drawn up and discussed and tentatively decided upon first. Our proposal is
limited in its scope to not attempting to go in really to question any drastic changes in
the present division of powers among the units of local govt., because the question of
where the counties fit into the scheme is so much related to all of the other existing
units and potential units that you can't make that kind of decision without examining
everything in detail, and to put the subject of county govt, further in prespective you
have to realize that as of now the counties are basically administrative arms of the
state, Little by little more and more functions have been placed on the counties but most
of these are to be carried out in incorporated areas or by agreements with mumicipalities
so that gounty govt. presently does not have a strong function. It has many important
functions to carry out but whether counties, without being drastically changed in their
character, are going to have the kind of powers to deal with environmental problems
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which we talked about last night is a question, So that if you want to change counties,
make them strong units of govt., you've got to consider darefully their relationship
with municipal corporations. A7nd potential reyional govts, and mere classification of
counties isn't going to--counties have many problems dealing with the existing situation
of trying to carry out their repponsibilities now, Mne thing I think the comittee and
the Cammission will want to consider would be, if regional govts, are found to be im-
practical, or cannot be achieved, or the decision is that the county is the apnropriate
level for carrying out functions on a regional level,that the county could became the
important form of govt., something like the Illinois Constitution, which has been adopted
and vhich, in order to achieve county hame rule, must have an executive form of govt.
There are many possibilities. At this point, this committee has considered a proposal to
deal only with the existing powers of county govts. and if classification will make that
easier, this is the way to do it but we haven't really tackled the cuestion of where

the whole county is going to fit into the system of local govt.

Mrs, Orfirer: I think added to that, Gene, is that the thinking behind this proposal was
that it would not iLnterfere with any future decisions that might be made. Regions may
be 5, 10, or maybe 20 years away. If they come up in two years this is not going to
interfere with it. If it comes up in 20 years, it will enable, as Gene painted out,

the counties to deal with their problems.

Mr, Shaws We expect to have county recommendations from the committee in April,

Mrs, Hessler: You're going to come out with a package on county govt. independent of
municipal?

Mr, Kramer: :hat sort of package is it going to be? Are you going to review all of the
statutes dealing with counties and make recommendations with all of this needed change?

IIr, 3hews Dverything conceivable dealing with counties, This would mean takin, care of
all the statutory proktlems relating to counties, particularly the idlternative forms
revisions, the guestion of how much counties should have control over, special districts,
recomendations on alternative forms of govt,

Mr, Loewe: I don't think we're going to get into finances, or even the judicial side
of it very soon.

Mrs, Hessler: You certainly can't decide on land use and zoing controls by the county

until you decide what land use and zoning control at the mumicipal and regional level will be

Mr, Shaw: Well we can make recommensations on what sorts of land use and zoning
decisions ought to be under county auspices. ‘Je have already dencluded that the regional
govt, pre se won't be recommended.

Mrs, Hessler: The commission?

Mrs. Orfirer: It hasn’t been decided to my knowledge. We have just talked about the
districting the governor wanted,

Mr, Shaw: That's the timetable for the county comittee, The regional cammittee had
one immediate problem, which was state districting, subdistricts. It may not come out
with anything at all,
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Mrs, Orfirer: That's why I questioned your statement that you didn't think regions
would be recommended at all. Do you mean that you don't think they'll be discussed at all?

Mr. Heminger: Just a guestion on har the commission is operating. The committees that
you ave are going to issue individual reports which have to be dovetailed or the full
commission is oing tn have to pull them together?

Mr., Loewet Do you really mean that the county job will be done for the complete time

of this commission's life by April? I think the initial intent was that we would go out
of our way to come up with recommendations which perhaps could be made independent of
others. Maybe they would be somewhat affected by future decisions,.

Mr, Heminger: Illaybe there will be some interim reports.,

Mr, Loewe: That's correct., llaybe some of those interim reports might have to be changed
because of later decisions but at least initially there will be some recommendations and som.
perhaps with a tag on it that will say "these are things that coule be accomplished

within 1973 and hopefully would pot have to be redone because of future decisions," That's
a risk you would take,

Mr, Kramer: Does "alternative farms" have high priority?

Mr. Joewe: The alternative forms and the classification are two high items on our
agenda, 'hether we get to the others I don't know,.

Mr, Shaw: '‘e'll be talking about county govt, around the state probably in February,
concerning some of the alternatives the committee is grapplin, with now.

I're Loewe: OSeminars, conferences and meetins will be held throughout the state, and
we're getting some advice on that from a team from OSU, on how best to handle the
communication of these alternatives with individuals throughout the state, public offi-
cials as well as citizens, !e are not taking the form of a public hearing but using a
different format and giving some real opportunity for people to react to specific pro-
posals which we did not have in the pablic hearings. So they reacted very specifically
or very generally about their own particular topic,

Mrs, Hessler: May I make one point that's extremely important which I don't see in your
minutes? ‘/hen you suggested keeping the shertff but the appointment of a police chief for
certain sized counties, please bear in mind the thing that the alternative forms did not
do, that you have to spell out what the functions of the sheriff will then be, because

if you keep a sheriff, and tHmn you appoint a police chief--who does what? Same thing
for the auditor and a finance director, This is one of the problems we had in grappling
with the alternative forms, We dimply do not know what those powers are.

Mr, Loewe: You are shooting for next November? The one point on this citizens attitude
survery that hit home to me was this question whether county officials, other than
commissioners, should be appointed, rather than elected, and 81 & disagreed with that.
Throughout the state, all size counties, all size communities were involved in it,

I think it's a good survey from what I ve been able to see of the inputs into it. I
haven't analyzed it completely except there was one question with regard to taxes which
said "I am willing to pay more taxes for better services"--that wes about 50-50, and
there was another one which said "I want better county service but not at the cost of
higher taxes." Sixty-three per cent agreed on that one,
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Mr, Kramer: ‘ere there any questions as to knowdedge of forms and powers of county
govt,?

Mr, Loswe: Yes, There were questions that asked people to identify their govt., in terms,
first of all, where they lived, whether they were in a township or in a county, what

the name of the municipality was, and they were trying to see who knew and who didn't

and they would be able to get from those that did know and had a good familiarity with their
govt. what their reactions were as opposed to just general answers,

Mrs, Orfirer: Fd, what we would hope that you would do would be to go back to your
committee and just express the differences between the two sets of proposals, primarily
the difference between "may" and "shall", the various criteria for establishing the
classifications, and the legislative powers wording which is probably the most essential
part of the discussion,

Mrs. Hessler: .nd mandating the form of county govt., either the form or the classifi-
cation in the Constitution, rather than leaving it up to the legislature, Flexibility
is important.

Mr. loewe: 'Je said four classifications and I don't know whether four will end up
being it or not. We just chose four arbitrarily just for discussion purposes/

Mrge Orfirer: “hen you decide to get into specifics there is no way to choose except
arbitratrily. You've pot to namc a figure so you name it. So why not leave it to the
G.A.? Once you start dealing in numbers you may end up changing the numbers but it's
hard to get back to the concept of no numbers.

Mr, Shaw: One problem is the problem of special legislation, New Jersey had that
problem., They used the classification "shoreline" and the legislature used that
classification for counties that weren't even on the shore Just because they wanted to
pass a piece of special legislation for that county, So that's one reason we settled
on a population.

Mr, Kramer: There's no question that any kind fo clagsification opens the door to special
legislation and population, area, whatever you use, is going to permit it, so you balance
one with the need for flexibility that it can be abused by getting into special
legislation on a large scale basis. And we did of course talk in our discussion about
classification, about all the various means--there were many means of limiting this abil-
ity to classify, and out proposals are still tentative,

Mrs, Orfirer: I hope you will reopen this discussion of classification.

Mr. Loewet We will, They will be on the agenda, at least those two items--classifica-
tion and alternate forms,

Mr. Loewe and Mr, Shaw left.

Mrg, Orfirer: I don't think there's any point this morning in our having any
discussion about regional govt., because we have gone over this to the full extent. Let
us start with the ne- memorandum on possible county constitutional changes. The first
is county govt. orgamization could be altered by writing the desired county structure
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into the Constitution?
Mrs, Hessler: Can't we just eliminate that?

Mrs, Orfirer: Yes, If you all agree, I think we can dispense with that. (2) require
the G.A. to provide a different structure for county govt.; for example, the Constitution
might require that county legislative bodies be elected from districts or increased in
numher or that each county have an administration under a cingle elected official and
then leave it to the G.A. to fill in the details., Offhand, it struck me that this is
pretty vell covered by what we wanted to do with classification,

Mrs. Hessler: I think it is awfully important, not only if you are going to get it
passed but if there '8 a commitment on the part of the people to support a form of govt.,
if you give the people the option? In other words, you cannot say you have to change
county govt, because tre have discovered that this is ineffective, but give the people in
a county the option within limits, We don't say what kind of municipal govt. you have
to have in the Constitution, why should we for counties?

Mr, Kramer: It seems to be an awfully rigid provisions to bc put into the Constitution.

Mrs, Eriksson: Giving additional powers to counties if they have a certain form of
govte 1s what happened in the Illinois Constitution. Giving additional powers to
counties is dependent on a particular type of govt., and then it's up to the people to
decide whether or not they wish to have this particular type of structure,

Mr, Kramer: .nd of course the device of making powers dependent upon structure is even
quite a bit different from this option No, 2. It might add a lot of flexibility but if
you want samething different then you have to adopt a different form of govts

Mrs, Orfirer: We'll get into that discussion here under "Powers." No. 3--~"Prohibit a
long county ballots Since county elected officials are presently provided by statute in
Chio and not in the Constitution a short ballot cannot be achieved by eliminating those
officials from the Constitution as is the cas in m-ny states,"

Mrs. Hessler: You could say which county officials should be elected just the way ypu
specify vhich state officers shall be elected.

Mrs. Orfirer: ''hat about providing a limited number rather than which ones,

Mr, Kramer: That creates problems if you are talking about both executive and legislative
officials. That would be quite a limitation, If you're talking about having a legislative
authority for one of the large counties, unless you say no more than X nod, of elected
executive officers, but no one has ever really described all the various county officials
as executive officers.

Mrs. Hessler: They aren't, really.

Mr. Kramer: No, This introduces some new terminology and there are many difficulties.

It would be much simpler at least if we did have a provision like other state constitutions
naming the officers, then they could be eliminated from the Constitution. It's really

a legislative problem,
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Mrs, Hessler: A long county bhallot takes accountability away fram county govte., but a
short county ballot wouldntt do anymore if the govt, didn!t provide accountability in
the way it was set up,

Mrs, Orfirer: 'le will move on, "Permit county commissioners to reorganize county govt,
without affecting substantive powers, which reorganization would be final if no petitions
or referenda were filed by voters in the county within a certain number of days." Posse
ible variations permit county commissioners to place all independent boards and commi-
ssions under their jurisdiction, (but perhaps not independently elected county officials
and not the courts) and permit county commissions to institute new budgetary and admin-
istrative procedures, limit the creation of autonomous county boards and agencies by

the G.A. ’

Mrs., Eriksson: On these proposals, which are not all intended to be part of one, nscese
sarily, you might want to invite same of the people who have been proposing this,

This would include some of the urban county comissioners, Of course the basic question
is whether you want to put it in the Constitution because it is something that could very
well be done statutorily if the 8.A. were so inclined, But I think that before you
dispose of the guestion as to whether you 'rant to put it into the Constitution it
might not be a bad idea to have scmeone discuss its ramifications,

Mrs, Hessler: The legislature has the pover now for all counties and classification
would give it for some but not all counties. !Jould the pecple feel strongly enocugh
about giving this much power to the county commissioners to put it in the Constitution?

lrs. Criksson: Some pretty good arguments for wanting to try this but you have to con-
sider problems of whether you are then affecting existing laws--gre you going to apply
this to agencies which are separately created by the G.i. Are you going to permit
county commissioners premission to reorganize only agencies over which they have control
nor? Some of these things are not clear.

Mrs., Hessler: They have so little control now because of the other elected officials.

Mrs. PEriksson: What would we do about them?

lrs, Heasler: I've been doing a study on state reorganization, and some states have used
the constitutional granting of authorization to dhe governor to restructure their govt.
Just like the President of the 17.%. and it has run into a great deal of difficulty in
nearly all the states, I think there are about 10 or 11 states where the governors have
this power but as soon as they do some restructuring it is subject to veto by one or both
houses of the legisloture-~the legislature says the governor shouldn't have this power,
we don't care what the constitution says, we're not going to pass it that way. People
might be relectant about giving county camwmissioners the power to restructure county
govt. when they don't even want to restructure it themselves,

Mrs, Orfirer: I agree.

Mre. Kramer: It may be that the idea of granting this power to county commissioners is

so fraught with difficulties that you shouldn't pursue it, but dealing with the boards

and commissions in some of the numerous county agencies and restructuring them is something
that probably should be done. This would be an alternative to classification, bather

than a classification proposal, or an addition to it,
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Mrs, Iriksson: I'm not really sure that the pecple realize the number of autonomocus
boards and commissions,

Mrs., Hessler: I think there might be a better way on boards and commissions--just pro-
hibit any functions carried out by any agency that isn't a general purpose govts., and
require those presentliy existing to be brought under one govt.

Mrs, Orfirer: ’Je have to lift this out and carry it to a broader context.

Mrs, Hessler: It seems to me that this boards and commissions thing should be attacked
constitutionally as being non-accountable govt., I don't think that it is part of the
commissioner!s reorganization,

Mrs. Eriksson: There are a number of ideas that could enter in, Some of the state
constitutional provisions which provide for executive reorganization include a provi-
sion which limits the creation of the number of new depts. That is part of the pro-
posal of the state constitutions,

IIr, Kramer: Alaska is one.

Mrs, I'rikssont In addition to yiving the governor power to reorganize, it also limits
the establishment of more than 20 state depts,, something like that. Or you can consider
reorganization withour such a limit,

Mrs., Hessler: Shouldn't we consider the possibility which really just occurred to me
of the distinction between policy making and admimistrative officials? Has there ever
besn a constitution which said you can't elect administrative officials? They mmgst be
appointed, in arder to provide for accountability. _

Mr. Kramer: Not that I know of. The term "administrative” probably tould need some
definition, 'le have some faktly good ideas of what executive powers are and legislative
powers bpt I think from a constitutional standpoint that we don't really have any good
concept of what an administrative officer is, if you rant to use such a tem.

Mrs. Hessler: The mayor might be both policy making and administrative. I mean have
both kinds of powers,

Mr, Kramer: But the problems of definition could be almost insuperable. Could iuject
more confusion and difficulties so that the end result would be worse than what you
started with,

Mrs, Hessler: Did Seth Taft talk about the cammissioners having the power?

Mrs. Eriksson: It was included as one of the recammendations from that urban canty
group,

Mr, Kramer: From the standpoint of relative important of county of ficers, the commise~
sioners look upon themselves as being the major body of county govt., but it isn't
necessarily so. County commissioners have only some of the functions of county govte
They have most of the responsibility through enacting the budget and raisin, the money,
but not much responsibility for the actual carrying out of functionse
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Mrs, Hessler: Our county commissioner only control 107 of the county employees. Down our
way, all the county cammissioners are asking for is that they be permitted to put a
change on the ballot, a charter change on the ballot, instead of going through the charter
canmmission thing.

Mrs. Orfirer: ''ell, can we hold this for the time being,, aml get back to it as ve get
into powers? 5, Permit pay riases for county officials during term, What's happening?

Mrs, R“riksson: Of course the effort is to get the bill through now is in order that the
pay raises nay take effect before the term begins, The constitutional provision applies
not only to county officials. The county officials are among those that would like to
see the constitutional provision changed, and if this committee recommends such a change
then I think it ought to be a recommendation to vhatever committee of the Comnission
ultimately considers all of those sections of the constitution that relate to public
officials generally,

Mrs. Orfirer: 1'as this taken up by the legislative committee.

Mrs. “riksson: There i5 a separate section which deals with general assembly, and the
Commisaion proposals would continue to prchibit increases during term.

Mr, Kramer: From my experience from working on quite a few municipal charter commissions,
and charter review commissions, this kind of provision is often copied from state
constitutions and from other charters, It is almost standard in municipal charters that
people seem to think that this is important not to benefit from a pay raise during term,.

Mrs, Triksson: One problem is that county commissioners are not all elected at the same
time, that if they have a pay raise, some get it and some don't and that's what the
cou_nty comnissioners are complaining about.

Mrs, Orfirer: I think that we might be able to recormend something that says all people
performing the same job at the same level receive the same pay.

Mr, Kramer: I Just rent through that with a municipal charter commission during this

year and they vanted to have no pay raises durin, term, but because of staggered election
for councilmen, this would mean that some councilmen would be getting paid more than others.
They said, "well, that!s too bad," It's more important that they not be permitted a

pay raise during term. They know what they're rumning for. I think this is a fairly
typical attitude.

Mrs, Orfirer: Of course the county camissioners are not detemining their own pay so the
same reasons do not apply as apply to the legislature. But it's a personal problem

for a few people and T am not convinced of its importance to the state. Now to get to

a good ane, " Permit alteration in county boundaries without a vote of the people.”

Like the pay raise thing, we might as well be bound by the political considerations
because it's not that vital,

Mrs, Hessler: It seems to me that we have seen an excellent example of the way that
states are going to have to deal with changes in functions that require county boundary
changes, what they arc going to have to do is to set up a different govt, rather than
change boundaries.
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Mr, Kramer: One idea is to shift the burden; rather than providing as the Constitution
does now that any change must be submitted to the people to provide that any change is
subject to referendum in the affected counties, so the burden of challenging wouZd be
within the counties, .

Mrs, Iriksson: 'hat you could do is change it as is done with respect to municipal
boundaries which means that the G.i. could establish a procedure by which, as under
annexations, there would have to be same kind of hearing. Does it say whether ib has to
be 'a majority in each county?

Mr, Kramer: A majority of all the electers voting in the election on the issue, A

very modest change, though, Just reversing the burden, It could even be presented in
languaye which would be attractive to the voters, in terms that any change in boundaries

of counties shall be subject to referendum of all the electors in the affected counties
which would be reversing the burden now but it would still retain the referendum and

would permit the G.A. to make these ch-nges of boundaries vhere necessary and make it subject
to referandum.

Mrs, Hessler: In Virginia where they have judicial decision on whether an area shall
be county or city there are all kinds of criteria for this and one of them is what will
it leave behind and what will this do to the economic problems of the remaining county
and that kind of thing, A judicial system rather than a vote would be a lot fairer in
this case, This is one of the problems before the legislature now, is whether a munici-
pality cah withdraw from a township., Now the law says a municipality can withdraw from
a township and there are - some townships in vhich all of the wealth of the township has
withdrawn and there is no way of conducting the township's business.

Mrs, Orfirer: I think we ocught to work up some wording on that.
Mr, Kramer: As I said, it's a question of making it attractive to the voters,

Mrs, Hessler! I'd like to be convinced that anybody cases, that there was any reason
for it.

Mrs., Orfirer: 'lell, it could be a stepping stone to scme of the things that we might
want, if we don't gct it another way.

Mr. Kramer: It may be that people have not really considered this a device to achieve
something that they have been talking about accomplishing in other ways. But it could
be done,

Mrs, Orfirer: 7., Prchibit the G.i. from ¢ ssigning duties to counties without providing
funds,

Mrs, "riksson: It's a very serious proposal.
Mrs, Orfirer: It sure is, We have heard it over and over again.
Mrs, Friksson: It would be difficult to do effectively.

Mrs. Orfirer: You could say, without providing the means to obtain the funds,
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Mrs., Eriksson: You could make a positive direction, just ad the gonstitution says
the G.A. shal). support public schools, You could put samething like that in here,

Mr. Kramer: Because that's vhere you get into the heart of the leyislative process,
determining what funds are available and who's to do vhat. Once you start trying to
mandate too much of that in the Constitution that is getting into more problems than
we have now.,

Mrs, Hessler: If you said "shall provide the means of raising revenue" to support the
service because now if the county commissioners could say to the people who elect them

"Te have been mandated to provide this function and it costs this much money and we have
been told to raise ir with a tax on licenses or a tax on banks, or whatever, and then they

could do it without political repercussion, but the problem is nov they've got to go °
to the people ‘for a property tax or one of the few taxes counties are permitted to levy.

Mr. Kramer: If you're going to think about effectiveness, you have to think about
Judicial enforcement, as the ultimate ard to say must provide the means is much too
vauge. The courts would not mandate the G.A. to provide counties with the ability to
tax banks or whatever., The courts would never permit themselves to get into the
position to mandate that, There are some things that can be mandated and some things
that can'te It took a long time for the federal courts to get into the position where
they said we can require reapportionment of legislatures and it is possible for a
court to draw up the lines but when you get into something so complicated as providing
the means of taxation, particularly if it were going to be some kind of new tax with all
the rates, collection procedures and penaliies, that is so much a legislative function
that a court is not going about writing a statute,

Mrs, Hessler: The court would simply say "you have mandated a function that the
county can't pay for, so the county doesn't have to do it,

Mrs, Orfirer: But would it give the county the right to refuse to do something? ‘/hen the
court said you are not doing it then the county could paint to the Constitution and say
the G.A. has not provided the means for it., Therefore we are off the hook,

Mrse, Briksson: That's right, It undoubtedly has value but not the absolute value of
the word "shall".

Mr. Heminger: I think it's worth trying to draft something.

Mrs, Orfirer: Shall we attempt to do scme wording which will provide that the G.A.
should provide the county with a means of raising revenue for taxes that it assigns
to counties? )

Mr, Kramer: I don't disapprove. I look upon it with some caution and realism.

Mrse Orfirer: I think we have to understand that it isn't going to work miracles but that
it might be a help to the counties,

Mr, Kramer: That isn't the heart of the legislative process of establishing duties and
prowiding means of carrying them out. -'hen you elect people to make these decisions _
and it is very hard to put too many restrictions on their ability to make these decisions,
or to avoid making the decicions.
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Mrs, Orfirer: ''ell, let's see what we can work out with it. Give it some positive
thinking. "Require the state to pay all the costs of operating the courts.”

Mr, Kramer: In a previous hearing, R’ill Keen made a point of this and I think it is
samething to consider very seriously because the courts really are not part of the
county govt. in any sense., The county simply provides physical facilities for them,

Mrs, Eriksson: The county must provide space, etc. and yet the county has no control.
over the court budget. And if you talk about the state takiig it over, it's a very
large amount.

Mre Kramer: Actually, the state-wide court system which is probably a subject all its
own, would deal with this,

lirse Orfirer: Do you think we jJust ought to turn this over to the judiciary committee?

Mrs, Eriksson: If this committee thinks it's a good idea, why not recommend it to
the committee studying the judiciary?

Mrs, Srownell: Aren't there other committees created by the legislature studying the
unified court?

Mrs, Triksson: Yesy

Mr. Kramer: If the state is going to take over all of the funding then you get into
the question of whether there has to be a common pleas court in each county. The
whole restructuring of courts gets much beyond the scope of this committee,

I'rgs Orfirer: Then I think we sould just recommend that we feel that some kind of
reorganization along these lines should be attempted., I think this is the logical place
to stop at the end of the structure asvect of this,

The commitlee adjourned until January 15, at 6 p.m. at the Hollenden House in
Cleveland,
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Ohio Constitutional Revision Commission
Local Govermment Committee
February 6, 1973

Summary

Present at the Committee meeting on February 6 were Chairman Orfirer, lirs, Hessler,
Messrs, Ostrum, Heminger, and Russo, and staff members Kramer and Eriksson, Mrs.
Orfirer began the meeting with a discussion of the possibility and advisability of
making some recommendations to the full Commission in the near future.

Mrs, Orfirer: ''e have before us a complete package on Article X, except the section on
county charter commissions, which we eould take up at the next meeting.

Mr, Heminger: One would be the classification of counties, one is the county charters,
one is county powers, and the fourth is county boundaries. And the regional part could
be part of the package or separate.

Mrs, Orfirer: Yes, we could submit it at the same time and the commission could act on
- 1t separately or with the material on counties,

Mr. Russo: The most controversial would be the regional one, wouldn't it?

Mr. Kramer: These can be presented as a package or separately. They would be presented
as separate amendments,

Mr. Russos TYes, but if one in the three or four is distasteful, the public is confused.
I don't want to take the chance of blowing the whole deal, I'm just wondering whether
we should divide the package up into two parts for ballot purposes. 1 think everybody
recognizes that county charters and hame rule are necessary, but I do believe that
"regiona” will be objected to because it is another layer of govermment.

Orfirer: And taxation,

Mr, Russot And our real goal is a regional goverrment, but that won't happen right away,
and we still want all the county reforms. Perhaps that should detemine the priorities
for the time being. '

Mrs. Orfirer: Are you suggesting that we not only try to get them on the ballot at
separate times, but also submit them to the cormmission at separate times?

Mr. Russo: I'd like to present them to the Commission at the same time, get the ones
that we feel ate absolutely necessary and pick up plenty of support for, .

Mrs, Orfirer: So we should recommend them to the Commission with the stipulation that
we prefer that they be submitted to the General Assembly at separate tinmes,

Mre ussot That!s correct. Next November and a year from May.
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Mrs, Orfirer: The governor's regional concept will be in the public attenti
on, It might even be a good idea to wait a year. ? Fiion more later

Mr, Kramer: It might be better to wait because scme regional experience will accumulate
in the next year, anyway.

Mrs, Orfirer: I think we might even seriously consider not presenting the regional
amendment to the commission at this time, P e ¢

Mr, Heminger: I agree with you. I think you should hold it for later refinement.
Mr, Ostrum also agreed,

Mrs, Orfirer: I think we are quite a way away from getting such_an amendment adepted.
It may be very much to our benefit to let the governer's prepvsal take placa befors we
propose a regional form of govermment, and get people used to it, and see ourselves how
it works. Then we will work tovard a submission of these four county amendments to the
full commission either at the March or the April Commission meeting, plus one which Gene
tells me will be rather simple, on charter commissions which would be the remaining
section in the article, dealing with county govermnment. That will give us a complete
package on nothing but county government. County powers, county charters, county
classification, and county boundaries.

Mr, Kramer: County boundaries, now section 30 of Article II, would become Article X,
section 6, In the outline provided to everybody at the meeting before last on the
county question, the last section deals with the procedure for adopting a new county
charter, Most of the problems noted in those questions would be covered by the fifth
draft you do not have yet,

Mrs, Orfirer: If you will turn to Art. X, Sec. 1, on classification, there are some
variations fram our earlier amendment, Basically, as we had it before, this would be
permissive and not mandate the general assembly to classify counties. Secondly, the
criterion for establishing classifications The basis for classification would be
population or any other reasonable basis related to the purpose of the classification.
Vle used the simpler language of the model constitution., Earlier, we had given a number
of criteria as explanatory to the legislature, but that can certainly be done without
putting it into the Constitution, The third main point is that no classification can
consist of more than four classes, Driginally, we had no limit on the possible number
of classifications, As Gene pointed out in the comments, "four" is arbitrary. The local
govermment services commission conmittee on county govt, provides in their proposed
constitutional amendment for an absolute four and they divide them by population limits
in the constitution, which I'm sure we don't want to do.

Mr, Russo: This may present a problem. In the legislature, we had two specific acts
for Lucas County and this brought a terrible fight out on the house floor about adopting
special legislation for counties, But some counties do have special problems.
Mrs, Orfirer: Is it your feeling that we should permit this or not permit it?

Mr. Kramer: Some legislation such as the bill in the last session providing for a county
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to hire a coordinator to oversee construction, is applicable to all counties, although
really only intended for one,

Mrs, Orfirer: I would assume that what would happen is that a certain classification
would be given powers on a permissive basis. They wouldn't have to use theme And this
would forestall the argument here, at least somewhat, on special legislatione-legislation
which only applied to one county,

Mr. Kramer: The powers section we'll take up later also is related to this kind of
problem, where a county has a particular problem. It would provide that, in the absence
of any prohibition or legislation telling you how to do it or that you couldn't do it,
the county would be free to act, Classification is not the only tool for solving
individual problems, :

Mrs, Orfirer: You took us right into the fourth point, here, Tony, which is fine--our
next limitation is that each classification would have to contain more than one county,

I really think that this is going to be necessary in order to bypass some of the tremendous
objections that come to special legislation,

Mr, Ostrum: For clarification, can Gene just give us an example of hor the legislatire
would use the permissive power to classify?

Mr, Kramer: The one that has been most talked about is to provide different forms of
govt, depending on the size of the county in terms of population.

Mr, Ostrum: “ach of those two, three, or four population classifications would have to
include at least two counties. ‘le should have examples when we present this to the
Commission and have a public hearing,

Mr. Russot '’e have a constitutional issue here where you are going to tell two counties
they can do A and you are going to tell 86 counties they can't do A because they don't
fit into the population qualifications, WFhat if those 86 counties want to do A?

Mr, Kramer: Well, just as now, 88 counties may want to do scmething, but they have to
have permission to do it, One solution, of course, is a county charter,

Mr, Russo: But isn't it the constitutional right of any individual to do what you're
doing in Pike County in Cuyahoga county?

Mr, Kramer: There is no prohibition in the law against reasonable classification, and
that is what we are providing in this section. "Equal protection” still permits reason-
able classifications, If there is no reasonable connection between the basis of classi-
fication that you use, no reasonable relation whatever to the difference in powers, it
would be arbitrary and unreasonable and it would be struck down, ‘
Mr. Russo: Let's say that there mwe mass transit funds available, and they are made
available to one class of counties but not another. Doesn't everyone have a right to
these funds?

1

Mrs, Hessler: '/hy would the legislature pass such a classification? If it's reasonably
related to a need in same counties which doesn't exist in others, I don't see any
objection,
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Mr, Kremer: The classification we are talking about must be related to structure and

powers because it is related to the language: "‘L3 general assembly shall provide by
law for the organization and government of counties',

Mrs, Orfirer: Depending on the purpose of the classification, if a county wants something
and can state its needs to the legislature, there is no reason why it can't be included

in the classification. Because the classifications were designed to provide those counties
who need 1t with that purpose.

Mr. Kramer: Any movement away from the rigid requirement that the constitution includes
now for general law having uniform application is of some value,

Mr, Russo: 'e're talking about the county not being limited by law., A county which
does not fall in a certain classification can insist that they have the right to that
clagsification,

Mr, Kramer: You're referring now to the powers section: No, because all of the counties
would still be subject to the general assembly, and if the general assembly had not
acted or prohibited, the counties would be free to act in ihe way they ses fit with
respect to local problems or county affairs.

Mrs, Hessler: For example, the legislature has the power to give towmships certain
powers, or villages certainpowers, and cities, certain powers, Now we're going on
population, Or charter cities certain powers and non-charter cities, certain powers,

And that based on samething wlse. The legislature is responsible for local govte, and if
they decide that on the basis of population, or having adopted a charter, or something
else, powers should be different, they can do it. If we change the charter provisions

to make it much easier to adopt a charter, then any county that didn't like the kind of

govt, that the state had given it can change it by adopting an alternative form or a
charter,

Mr, Kramer: It would give counties much the same relation to the state and the g.a.
that non-charter municipalities have now. If they had not acted or porhibited, the
county would be free to act in that area. The hiring of a county coordinator to oversee
the construction of a justice center would be a good example where a county would be
permitted to act in the absence of a prohibition to act, It would be a matter of local
self-govermment. It would not have been necessary to go to the general assembly to get
what was generally regarded as a special law for Cuyahoga county,

Mrs., Orfirer: I think we should bear in mind that this is permissive. The Beneral
Assembly EE% classify, for certain purposes and not for others«-there is nothing here
that says 1t must classify for any purpose, or in any way--so I think that we just have
to assume that they will use this for the best of all the counties. The couniies that
have a legitimate need will make themselves heard in the legislature,

Mr., Kramer: In fact what it is doing is removing, pattially and within limited bounds,
what now is a reatriction on wvhat otherwise would be the clear power of the general
asgsembly to classify counties, or it could even by special law act for all the counties,
But because of the prohibition against special legislation, something like this is
necessary to remove that restriction. Of course, removing this prohibition could open
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the possibility of abuse. Any power can be--there is abuse now.

Mrs, Orfirers This is vhy we're hearing so many outcries for classification of counties
now, Universal application is causing a great many abuses.

Mr. Kramer:: Nearly everything involves same sort of trade-off, You trade off thev present,
prohibition against special law, for the benefit that will be achieved by permitting
same limited classification,

Mrs,.Hessler: You also protect the smaller counties against the demands of the larger
counties for change in their govermments, .

Mr, Heminger: Shall we retain the maximum of L classifications,
Mrs, Hessler: I think four would be a mxkimum, three would be equally good.' ,

Mrs, Orfirer: I don't think it hurts any to have four rather than three., It may provide
a little bit more flexibility. '

Mrs, Hessler: In most of the other states with classification, they have never really
used more than two classifications.

There was general agreement on the language as presented,

Mrs, Orfirer: Article X, Section 5, the implied powers. You have two versions--the
primary difference between the two is that version B is self-executing and version A is
not, If you will turn to version A the key words are in the first line: counties may,
as authorized--vhich makes it not self-executing because it must be done by the general
gssembly. Also, note the words at the end of the section in brackets which read,
"provided, that no tax shall be levied by any county except as authorized by gensral
law,"

Mrs, Hessler: 'louldn't the legislature have control of taxation without this?

Mr, Kramer: Yes, but this would be a new provision making a direct grant of powers., It
may not be necessary because it's covered by the limitatione-but it is just to make it
clear, This would be one of the first things that would be looked at. ilunicipalities,
as we discussed before, have home rule taxing powers, but the g.a. can limit and regulate
that power,

Mrs, Orfirert This turns it around and says in order for counties to tax, it must be
authorizeds Maybe I'd better back up for a little bit, and review in all of our minds
what this really provides, Basically what it means is that every county would then have
the same powers as municipalities now have, A county would not have to go to the geae.
for permission in those matters which the state has not expressed itself. The example
that Gene was using about when Cuyahoga county wanted to have a coordinator} there was
not a direct grant of power by the state for counties to do this, Therefore, the

county had to go to the legislature for permission, a iLill specifically passed granting
them this right. If this amendment had been in force, this type of power to hire a .
coordinator for a purely govermmental powers, would have autamatically accrued to the
counties, The only difference between A and B is that one happens automatically and

the other does not,
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Mr, Ostrumnt The home rule that the cities now have--the county couldn't do anything to
get in the way of the home rule power of cities?

Mrs, Orfirer: That is correct. Counties could not interfere with powers municipal
corporations are exercising,

Mrs, Hessler: If we were later to modify the hame rule powers of the municipalities, thig
would not affect this, because it would not be in conflict with constitutional powers,

Mr. Kramer: Right, Some of the most difficult problems for anybody werking with a
limited form of govermment, a county form of govt., a sbthool district, or non-municipal
district, is this matter of looking for implied pawwers. The counties and school districts
face this to a large extent, and quite often, They aren't able to deal with their local
problems, They have to find an implied power and if not they have to go to the g.a. to
get a law enacted, A large amount of time in the atty., gen.'s office is spent trying

to determine whether counties have particular pavers under the statutes--and there is
constantly a need for ruling by the atty. gen, on that subject, Under this proposal,
where the g.a. has a statute on the matter it would have to be followed, but where
general law is not involved the counties could go ahead and act in a reasonable manner to
deal with local problems.

Mrs, Hessler: I prefer version B because I think it makes it clear that the legislature
can get into the act by limiting counties, but you don't have to get a positive action
from the legislature for counties to have the ability to do what they feel is necessary,

Mr, Kramer: It's intended to be similar to something that we know about--the powers of
the municipalities,

Mr, Ostrumt I would prefer B rather than A, but I would want that tax provisbon in
brackets included,

Mrs, Orfirer: As I understood it, version A would be very useful in combination with
classification, Version B is self-executing and the G.A, could not use it to make
distinctions,

Mre. Kramer: "B" could also be used in connection with classification.

Mrs, Orfirer: Fine, Then I agree with everyone else, and I prefer version B too, -

Mr. Kramer: 'ith respect to that last proviso, the source of that is HB 435, which is

the bill the counties pushed for last session. This would provide counties with this kind
of power in a constitutional amendment. ™ne of the major considerations in the drafting

of that bill was the express provision that this power does not include the power to tax
without express authorization from the geae.

Mf. Ostrum: I think it is an important power that the g.a. ought to retain.

Mrs, Hessler: I move that we adopt for Art. X, Sec, 5--Version B, includin, the
material in the brackets with the brackets removed,

The motion was unanimously agreed to, The classification provision was also unani=
mously agreed to. ’
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Mrs, Orfirer: The third one is Article X, “ecticn 3 on county charters. Two suggested

versions are here, In both cases, a single majority vote-in the county would be

sufficient~-it would remove the multiple makorities for the adoption of county charters,
o the

Mr. Ostrum: The thought has been expressed previously that/one man-one vote rule may

make the multiple majorities illegal,

Mr, Kramer: There is no case right on point that raises this question. It is clear,
though, whble the original cases all involved a portion of the state legislature, that the
same principle has been extended to city councils, to any representative body of a -
general unit of local govt. In one of the original decisions, involving the Georgia
county unit system, the court said that the voters in the larger counties have less

weight than the voters in the smaller counties because the county vote went as a unit,

so that the vote in the smaller counties outweighed the vote in the larger counties. There
is a quite here from that opinions "Every voter is equidl to every other voter in the
state when he casts his ballot." This underlines many of our decisions.

Mr, Ostrum: "'hat you are saying is that it is a logical extension of the one man-one
vote principle, "'e must be careful to document this in our camments,

Mrs, Orfirer: 'ie can state that we don't think it ought to exist whether it's constie
tutional or not, The difference between version A and Version B is whether the language
permitting the county to assume all municipal corporation and township powers should
stay in or be deleted, Version A is the stronger of the two versions, permitting the
assumption of more pawers by the county under a charter.

Mr, Russo: You might as well go for what you think is best, because those local govts,
that are palng to be fighting it are going to be fighting it whether it is a weak version
or a strong version,

Mrs. Hessler: I think the whole home rule concept is being weakened by so many things,
including federal policies, the increasing administrative responsibilities of COG's,
and regional councils, I think that iB is _oing to be easlier a year from now to tackle’
this problem.

Mrs. Orfirer: “‘'hatever we do today is not going to be acted upon for a year anyway,
by the public. But I agree with you and I think this is an argument in favor of a
strong version, Things are changing in regard to a regional concept, Even if county
powers are strengthened, I think in many cases the county will be bypassed by a larger
rbgion.

Mrs. Hessler: bDut on the other hand if you give th® counties the implementation of the
priorities set by a regional planning countil or by the council of govts., it gives the
counties a chance to strengthen themselves, So in effect it is . iving a metropolitan
area enough power to control its future, '

Mr, Ostrum: At our public hearings, we had regional govt. up for people to addeess
themselves to-~and looking over some of my materials, I was noticing that the Ohio
Municipal League (Mr. Gotherman) addressed himself quite extensively in the memorandum
he presented to regional govt, amd made some constructive suggestions there. Are we
moving too rapidly towards same changes in Article X, county govt? Do we need public
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hearings?

Mrs, Orfirer: '‘‘e had hearings on the regional govt. idea because regional govt. was
such a radical proposal that we didn't want to go into all the specific drafting and
thinking and presenting it to the Camission until we got a feeling on it., “'e got a
pretty strong feedback on it. But the county proposals are not nearly so radical. This
is something that people all over the state have been asking for, In the course of our
public hearings, and our cbher meetings with other people, we received a lot of camment
on strengthening county govte, The Cammission will have hearings--they must, ‘nd we
will have the results of a questionnaire we have ‘senttto.county commissioners through
their association.

Mr, Heminger: I think we've had our ears open when people have come to discuss this
with us, And we have talked with some experts.

Mrs, Hessler: When the commission has the public hearing, we should invite the
people that have been concerned for a long time with county problems,

Mr. Heminger: It certainly seems to me that the regional concept was critieized as
creating another layer of govt., Strengthening county govermment may solve that problem,

Mrs, Orfirer: Are there any further comments on the two versions?

Mr, Ostrumk Would it be wise for us to tender both of them to the Commissbon with pros
and cons for each of them?

Mrs, Orfirer: My feeling is that we have an obligation to present our recamendationse-
that if the conmission does not care to accept it, then we came back at the next meeting
of the commission with the other version, They may send it back to committee and say
we would 1like you to reconsidef it--and then we can decide if we want to resubmit the
stronger version or submit the other,

Mr, Ostrums I think, when we take a recommendation to the commission, we should have the
vote of the other members of the committee,

Mrs. Orfirer: I think we will have them. I will find out. I think what we can do is
go with a majority vote today, and give them the opportunity to express their opinions
on it,

Mr, Kramers I think we ought to be very clear as to what these two versions do and donlt
dos Version A is not adding any powers--it is something that is already in the constitytion
to provide for a strong form of county charter--so approval of this version by the voters
would eliminate the multiple majority requirement, which might be invalid anyway. Version
B would remove from the constitution the possibility of ever adopting the strong form of
county charter. It might in that way be regarded as a pure wictory by those who would
have opposed a stronger county. The main argument in favor of version B would be removing
the possibility of a strong county charter in the hopes that you might be able to sway

the voters to adopt the limited form of county charter, providing for a change in the
structure and powers of the county, but not including all the possibilities present today..

Mrs, Orfirer: I think that is a good paint, Gene, that by accepting the weaker version
we are radically changing the constitution as it now exists--by changing the possibility
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of adopting a strong county charter, If we adopt the stronger version, we are only
changing the multiple majority. It is not charzing the possibility of rights under
a county charter,

Mr. Kramer: If there is anything radical in it, it was done in 193L, when it was first
adopted, Even the defeat of the amendment would leave the section intact as it 1s
now--and it would still be possible to have a strong charter, It would just keep the
maltiple majority. All we're doing is eliminating the multiple majority.

Mrs. Hessler and Mrs, Orfirer agreed to version A,

Mr., Ostrum: I saw in B the provision where there is conflict, the municipalities prevail
in exercising the power. And in A, presumably, the conflict is resolved in whatever
way the charter says, So isn't that a change?

Mr. Kramers The section presently provides for two different kinds of charters. That
provision as to the municipal and township powers prevailing refers only to one kind of
charter, I think it is very inportant for everybody to understand, too, of all the
county charters that have been proposed, only one of then was deliberately drafted to
require the multiple majorities, And in most of the others, an attempt was made to
avoid the multiple majorities requirement. So it's more a psychological barrier. If
that is the only thing preventing a county from adopting a county charter, going to
version B, then you really wouldn't have learned much fram past experience.

Mrs, Hesslert Theret!s nothing here on section L.

Mrs. Orfirer: Section L will be considered at the next meeting. Then we will have the
package of five amendments which deal with counties, 0.K. One more. The next amend-
ment under conside¥ation is Article X, Sec. 6, which deals with the boundaries of
counties, let!s go back two minutes to Art, X, Sec 3 and vote., ™e have unanimously
agreed that there is not much sholice between the two versions, that we are not going
to take away a right which is presently in the constitution, so we have agreed to
version A,

‘ All agreed.
t . :
Mrs, Orfirers ''e are now going to Sec. 6 which deals with the boundaries of counties, whic
is now Secs 30 of Arte II. There are two main points., One is in the third line, on
reducing the number of counties. The second thing that it provides for is a reversal

from the necessity of putting it on the ballot for a vote of the people to change

county lines to putting the responsibility on the people to petition, /e spell ocut the
manner of the petititon, and we have used the same procedure as that provided for in Art.
II, Sections 1b to 1lg. Except that I think we took out some of the detail,

Mr. Kramer: As you see in the comment, the same points can be raised here as with
respect to multiple majorities. The one man one vote rule might be construed to
prohibit the present constitutional provision which requires majorities in each county,
Mr, Ostrums The legislature would do this by law?

Mr. Kramers Yes, to take action doing anything that is listed here--it must be by lawe=
and the law is subject to referendum by the people or petitions
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Mr. Kramer: The General ‘ssembly doesn't have the power to reduce the number of counties
now o

Mrs., Hessler: The question is, would hpproval have to be by majority vote?

Mr, Kramer: Once you define the area affectéd, it's a case of everyone in the area
having voting righta, This section is a limit on the powers of the g.as The gea.

would still have plenary powers to do with county boundaries as it saw fit, Presently,
there may be a limitation with respect to reducing the number of countiese, It may be

by implication that the g.a. would not have that power, because other powers are erumera-
ted.

Mrs, Orfirers Isn't that the way the constitution works--the g.a. doesn't have a power
unless it is explicitly stated?

Mr, Kramer: No, but if you list samething that can be done, the implication is that
something not included can't be done.

Mrs, Orfirer: What we are doing here is putting this in line with other provisions
which would be subject to the same referendum,

Mr. Hemingers Is there any significance to the 6% figure?

Mr, Kramer: That is the same percentage required with refpect to other referenda. This
provision would of course not be self-executing in any respect. It would be eliminating
a restriction on the g.a., restricting a power which it would otherwise have to deal
with counties, The arguments with respect to changing county boundaries, etc., would
be directed to the g.a. wliich would make it possible for the ge.a. to do samething about
it‘.

¥rs. Hessler: Are you proposing that this be taken out of Art., II and put into Art.
?

Mr, Kramer: Yes,

Mrs, Hessler: Now do you have to say by a majority vote or is that implied--it's better
to leave it out if you can,

Mr. Kramer: Unless you say otherwise, majjority vote is always required,
Mrs, Orfirer: You mean where you say be submitted to the electorate of such counties.
Mr, Kramers It is the same in all of the other provisions for submission of a question,

Mr., Heminger: How do you determine the mumber of electors in a county that doesn't haﬁe
registration, '

Mr. Kramer: By vote cast in the previocus gubernatorial election--that is the definition
of "electors",

Mra. Orfirer: "' are basing these amendments on this one man~one vote concepte~we have
talked about it on two of the four, I think we should have a very well thought out
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statement prepared to submit to the commission--when we zulmit these to the commissione-
relating to this concept. Perhaps there have been actions taken in other states

based upon this,.

We have been proceeding on thc assumption that the content is what we wished, and I
will contimue that assumption unless I hear otherwise, If samebody would like to make
a motion, that would be in order.,

The proposal was agreed to.

Mrs, Orfirer: Subject to your approval, we will submit our recommendations at the March
meeting of the canmmission for presentation and discussion, A April would be a full
Commission hearing, for the public. May would be a vote of the Commission, *The idea is
that they would not be submitted to the legislature until they reconvened the following
January, Does this sound like a reasonable time table to you? In view of that, the
meeting of the commission is going to be on the 19th and I suggest that we invite Mr,
Maslar from the County Commissioners Assn, .to meet with the committee the day of the
. Commission meeting.

Mrs, Hessler: Also the chairman of that Urban Counties Group within that orgaization
who, I think, is Mr, Cloud, a Montgomery County Commissioner. :

Mrs, Orfirer: And perhaps Hugh Corrigan, the Chairman of the CCAO,

The meeting was adjourned,
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Ohio Constitutional Revisi on Comission
February 19, 1973 Morning
Locdl Govermnment Comnmittee

Summary

The Local Government Committee met at the commission offices on February 19, 1973,
at 10130 asmes Present were Chalrman Orfirer, Camittee members Mr, Ostrum, Mr, Russo,
and Senator Gillmor. Speaking to the Comittee were Mr., Xellermyer of the County
Commissioners Assn, and Mr, Tam Cloud, County Commissioner of Montgomery County. Mr.
Kramer, staff consultant, was also present,

a

Mrs, Orfirer stated that the County Commissi oner's Asam, had sent/questionnaire to
county comnisdioners at her request relating to the classification of counties, It
was mailed recently and 18 of 88 counties have responded so far., The questions asked
on the questionnaire were 3 Do you favor classification of counties?, Should classifi-
cation be permitted based on mother or more than the single criterion of population?,
Should a county be permitted to be in different classifications for different purposes?,
Should the constitution specify a minimum or a maximum number of divisions or classes
within a single classification?, and Should the constitution specify a minimum or maximum
number of counties within a division?

Mr. Kellermyer: On #1, we have 11 yes and 5 no. Do you want me to go through these?
V'e have not yet had time to tabulate them.

Mrs, Orfirer: Did you get any other comment on the questionnaires--did anyone call you
or write anything separate?

Mr. Kellermyer: Noe.

It was agreed that the number returned so far was not large enough for a detailled
discussion of the results. Mr., Kellermyer agreed to tabulate the results and send them
to the CRC, including identification of the county either by name or size.

Mr. Kramer: Has this been a subject of active discussion among county officials gener--
ally?

Mr, Kellermyer: Not too much, no sir.

Mre. Orfirer: ''ould you want to take the opportunity, while we're looking at this
question to discuss no., 3, Gene?

There was discussioh about the meaning of questions l and 5, and lMrs, Orfirer noted
that, in question 5, the word "division" was intended to include "cdass",

Mrs, Orfirer: In your meetings of the county commissioners or in the workshops yout!ve
had, has this been discussed?

Mr. Kellermyer: Very intensively.,
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Mr, Cloud: I wish I had the minutes of our meeting from December 1971 ith me, because
there were a number of resolutions passed by the county commissioners assn. in this
area, I can't remember if classification of counties was in the group or not,

Mrs, Orfirer: Mr, Cloud, would you share with us your thoughts on the count;y matters
we have been discussing?

Mr. Clouds I appreciate the opportunity to be here. I think I'm here as the Chairman
of the Urban Counties Committee of the County Commissioners Assn., and as a Montgomery
County Canmmissioner. I'm in my fifth year as a conmissioner in Montgamery county which
is Ohio's fourth largest by population. "e have the same problems that most urban
counties have--we have 18 cities and villages, 13 townships, 16 school districts, plus
county govermment--L8 political subdivisions within one county, Plus five regional agene
cies, and four special service districts, which is a total of 57 political subdivisions -
or political agencies operating within Montgomery County., I'm in my third year on the
executive committee of the County Comm, Assn,, and in 1971, I founded something known as
the Chio League of Urban Counties, which has now been melted into the County Comm. Assn.
as the Urban Counties Committee. In addition to that I am on the Board of Directcrs

of the Natl, Assn, of Regional Councils, so I also get involved in regions. I suppose
during the first four years I spent.as county commissioner, I was impressed with scme of
the stuff that we were able to do, but the main thing was that we were doing it in spite
of rather than because of the structure of the govt. we were operating. It is a three~
man board operating about a hundred million dollar a year business., And we're operating
this hundred million dollar a year business with no identifiable chief executive, and

no identifiable governing body. A board of county commissioners is by statute given the
responsibility of coordinating the activities of county govb, but not given the

authority to do it, The problems that we have are 1973 style, but our structure and

our tools are 1851 style, 'le've got a lot of enabling legislation on specific subjects
in the last 120 years, but essentially ocut structure is the same. HMontgomery County has
tried to change its form of county govt. on five separate occasions., There have been
three attempts at a county charter. In 1964, we actually had the first question on the
ballot. In 1962 we had a petition attempt to secure enough signatures to place it on
the ballot, but fell short. ''e have the alternate form of county govt, on the ballot
twice, once under the old form in 1965, and once under the new form in 1971, ‘e've _
had about every reason imaginable given as to why our attempts at reforming county govt.
have failed, They've failed due to vested interests of office holders; we've had :
opposition fram political parties; we've had opposition from political subdivisions,
sometimes townships and municipalities, I will discuss L subjects with you: ~first,
implied powersj second, classification of counties; third, county charters; and last,
county boundaries,

On all of these, with the exception of county boundaries, and I am speaking as a
member of the lMtg. Cty. board of county comissioners and alfo for the urban counties--
because we have taken positions on the first three of these subjects, ’

Implied powers-~it's our position and it's a very strong position that implied powers
or hame rule or residual powers--that this is a tool that urban counties desperately
needs The power to do those things specifically allowed by statute, and, if the statutes
are silent, counties should be able to act, In Monty. County, we just moved into a ney
%9 million oounty office bldg. 'Je felt that we couldn't build this faoility without
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having parking space so we built a parking garage under the plaza of our county admin~
istration bldg. ''e got the bonds drawn up and the necessary legislation, but discovered
that there was no statutory authority for us to finance the garage with revenue
bonds--we were going to pay off the revenue tonds by charging fees within the garage.
Yhen Peck, Shaffer & l/illiams was drawing up the bond legislation, they discdvered
that there was no statutory authority for counties to charge fees in parking garages,
so prior to the time when we could get rolling on the parking garage, we had to get
legislation drafted and get it through the House and then through the enate, and
signed by the Governor before we vould charge fees in the parking garage. Even though
this was emergency legislation, it still cost us someplace between 50 and 75 thousand
dollars in delays, because of the fact that we lacked the statutory authority. The
statute didn't day we couldn't do it, it just didn't say that we could.

Montgomery County govermnment has became involved in many many responsibilities, drug
programs--cnviromment~-we've got one of the most active envirommental health programs
of any county in the U.S, On all of these, it seems that everytime we get into a
program like this, we have to find some way of circumventing state law, There's an
obascure statute someplace that allows counties to participate in any program where there
is federal money involved--and we have gone through some real gymnastics to get one
federal dollar involved in a program so that wc can spend county dollars in that pro-
gram, Programs which are obviously the responsibility of the local govt. in the 1970'S~e
things that we should be involved in. People are constantly questioning our afithority
to act on certain things,

Dayton and lontgomery County's biggest problem area right now is our area's economys.
Dayton is really coming back and it is coming back fast. The economic picture is the
greatest it has been for a long time--and we want to keep going on it, and we feel
county govt., should be involved in it. We're the only local govt. in our area that has
money, so we should be involved. “'e've created within the county general fund this year
a $300 thousand econamic development fund--we're going to spend $4 million advertising
over the "astern seaboard to the Mississippi river--but we're being questioned now on -
our right to spend this money, because the statutes are rather fuszy on it. The state
legislature hasn't become involved in this, other than in community improvement legis-
lation., 'lefve got a fund set aside for the support of the arts--and now we're being
questioned as to our authority to spend it. If we had the alternate form of ?
county government or if we had the implied powers or what was House Bill L35 last year,
vwe wouldn't have all these problems--if they were just turned around so that we were
allowed to do anything not specifically prohibited, by state statute, 95% of the
questions and challenges we have to our authority would vanish with just that one
simple change. So we very strongly favor implied, residual or home rule pawers, what-
ever you want to call them,

Classification of counties, this is something that the urdban county commissioners
favor very strongly. le're flexible as to the method that should be used. ‘le , in
essence, favor a classification based on population. !’e favor at least two classifica=
tions, urban and rural, but you could have more, You could have urban, rural, and
urbanizing, The smaller counties that objJect really shouldn't cbject because it won't
have any effect on them at all. If what they have works, fine, they shouldn't be forced
to change., But there are a number of counties that want and need change, One other
thing that we felt rather strongly on was, if you had a classification of counties
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where all the counties of 100 thousand and above are in one class, and all below are

in another class, a county in the 2nd group which is having urban problems should

have the right to petition the state legislature for reclassification, Clark County whigh
is right next to Montgomery County-~if there was a breaking line of 150,000, would fall "
into the rural counties, but with Springfield they have most of the same type of urban
problems more urban areas have., So we feel that there should be a system for a county

to petition for reclassification to an urban type of classification,

County charters, 'le've had three attempts at county charters in Monty. County and
we've never been able to get past the first hurdle--we've never been given permission to
write a charter, The changes that are needed in the constitution are: first, to do
away with thedouble vote which provides that you have to have a vote one year on
whether you can draft a charter and elect a commission, and the next year vote on the
charter, This is difficult because the charter cames back a year later, giving the ,
opposition an entire year to build up their side against the charterj it gives proponents
who have taken 10 months to write the charter only two months to sell it. They have two
months to sell it. 'HAth the question, should the charter be drawn, the people have no
idea as to the direction the thing is going to take, and it's a popularity contest, It
has little to do with whether a person knows anything about local govt. 4And that
charter commission just has no diredtion and doesn't have to be qualified on local
questions, So that is the first one--do away with the double vote. Secondly, broaden
the powers of the board of county commissioners in the area of county charters--allow
the board which really lives with county legislation on a day to day basis, to appoint
a charter commission., County commissioners are no longer part-time in urban counties.
They are most qualified to know the type of things that county govt. structure needs.
I'm not saying that we knw what the people want all the time, but I do think that we
know the type of tools that we need to operate with to make a county work in the 70's,
Allow boards of county commissioners, who choose to do so, to appaint a charter commis-
sion to draft a charter for submission to the board of county commissioners for approval
before it is submitted to the people. Thirdly, this only some of the urban county
commissioners favor--some of them feel that the county commissioners ought to be able
to draft a charter and place that charter to a referendum by the peaple. I don't know
if the majority believe that way or not. It never eame to a motion, Fourth, when
charter votes are submitted to the people, I feel very strongly, particularly in light
of the one man-one vote decision, that a simple majority countywids should suffice--that
we shouldn't have to have this multiplicity of majorities.

C‘ountg boundaiies, This is samething I don't think we've had discussion on and, as
an i u really don't have a position on it. I would state that some change

in county boundaries may be proper--it may be the way to go in the future. It seems to
me that we've never had the chance to make the current boundaries work--we've never
been able to make acunties as they now emist work, It seems to me that the thing to do
is to give counties across the state of Ohin the things they need--the powers to act and
new structures--and then, based on results, make a determination as to whether changes
in boundaries are wise or neededs In conclusion, I would say that as a county commise
sioner, we are well past the point where we need change in county govt. and the tools

we have, I mentioned the fact that there are LB political subdivisions in Monty, :
county, Of those actual U8 subdivisions, only one is areawide in nature and that is the
county govt, Our problems are areawide in nature and we are being called on more and more
to assume responsibilities in areas that counties have not been authoritatively involved
in. The only local govt. that you have has at least a geographical representation in
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this way is county govt. I really feel that the future of local govt. in Ohio may
well ride with county overs., ''e're going to have to have the tools to face this
responsibility, and we can't do it with 1851 material, We need laws that wcrk with us,
not agalnst us,

Mrs. Orfirer: Before I respond, I'll ask if any of the other members have any questions,

Senator Gillmor: I do have one, and I'd like to say that your presentation was very
good. On the charter, what would your recommendations there be--to let the commissionserg
submit a charter for a single vote. ‘

Mr, Cloud: =3Right. A number of counties have recently had charter com. A lot of

the conmissioners were very dissatisfied with the charter commissioners--they lacked
expertise in the area of local govt. So they very strangly feel that a board of county
comissioners shoudd be able to draft a charter, whether they do it all themselves or
have their administrators do it, or form a camittee of county govt, officialg==

and then have the board of county commissioners approve the charter, and certify it

to the board of elections, to submit it to the people for a vote. Or two, allow the
board of county commissioners to appoint the charter commission itself, which woild
then submit the charter to the board and then the people.

Mr, Kramer: The double vote here--in counties--has been pointed out as an obstacle.
Can you think of any reasojs why charter adoptions should be so much different

between murdcipalities and counties? 'e have over 200 municipal charters in the state--
and the procedure for that is basically the same-~what accounts for the difference?

Mr, Cloud: Recent attempts to change municipal charters in Mty. Cty., at least, have
not been successful, However, I really don't know too much about municipal charter
adoptions, I think Dayton's charter passed in 1913 when Dayton was almost destroyed
because of a Ilocd--and needed a change. The first city manager form of govt. inthe
country was created. But that was done under a crisis situation--and that may be

part of it. There's another possibility=--neople can get identified more with cities.
People are more familiar with what cities do--they have ordinance making pawers--people
can force certain actions, 'Je've had all kinds of requests particularly for envirommental
legislation, and we have to explain to people that we will pass a resolution supporting
your efforts, but we can't pass an ordinance to enforce the,. All our cities in Honty.
county are non-partisan--there is an immense difference,

Mrs, Orfirer: '/ould you have any objection to allowing the present section to contimme
but also providing that it could be done the ways you suggest?

Mr, Clouds No, that was going to be my next point, Leave the legislation as it is
nou, but add to that legislation the other capabilities.

Mr, Russo: I think Mr. Cloud brought up same very interesting points, particularly
concerning classification that I brought up at the last meeting: what does a borderline
county do that demands the right to do what Monty. County is doing?--by answering it
with the petition form to the legislature demanding that right even though it doesn't,
fit into that classification, which I think is an excellent solution., ,It fits the
urbanizing rural areas with growth problems which lack the exact qualifications to put
them into that classificotion, and that was an excellent presentation. The other one
that T liked but I'm sure that the committee won't buy is the idea that county cammis-
sioners could adopt a charter and then let it stand for a referendum issue--which I
e

s
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think would be one of the greatest things that could possibly happen. Because then
you Have the opposite effect of trying to sell something--and you get some autonomys
‘le've already got it, and it's working--it's taking a positive thing, but I don't
really think we could get it adopted by constitutional change, but I think you've got
a real impressive idea there,

Mr. Cloud: So does everybody else, but everybody says it is impractical. That was
why it didn't come up in the form of resolution Wefore the CCA. Ve think if anyone
could get it to a vote on referendum we could beat that, Once we have reorganmization
and powers can demonstrate good results, we could beat a referendum, But I can see
problems in gettingthe idea adopted,

Mr. Russo: Probably the charter could be standardized through the legislature, The
standard charter could be adopted by local county govts, and then you eliminate 907
of the problem that you are talking about, although not as far reaching as what Montyy
County might wante-it's standardized enough to give you what you want but still you're
adopting a change--it you don't like it, pow get tid of it.

Mr, Cloud: There is one pseudo charter dfafted now--the alternate form of county govt.
Now we do feel strongly that with classification of counties, we cauld obtain what is
known as the alternate form of county govt. What was acepted very favorably by the
urban counties committee was that boards of county commissioners could be allowed to
invoke the alternate form of county govt. whereby they would not only have the implied
powers, but the personnel pawers and the finance powers--and these are two things about
the alternate form that we feel are good. ‘e had the alternate form on our ballot #n
1971--between myself and one of the other two commissioners we gave 320 speeches on
the laternate form. There are a few bad things about the legislation--first, that

you have to mail a copy of the entire legislation out to every voter in the countye-
most of whom can't read or under tand it., Ther persommel section is one for which
there is so much need, 'le get pretty good cooperation in Monty. county fram all
elscted officials, regardless of party--but there is a county somplace in Ghio that
has 37 girls classified as clerk steno 2's and all working for the same county govt.-
which would make it seem like they had similar jobs--but they were being paid on 32
different wage scales--so clerk steno 2 didn't mean anything. In finance, we have to
approve budgets for elected county officials, but have no control over their expendi-
tures, Suppose they run out of money? ‘hat would fall back on the commissioner's
shoulders to either close the office down, which we can't do, or came up with the money
to operate for the next few months, ’e're given the responsibility of coming up with
all the funds for county govt. to operate, but once we pass that appropriation, we
aren't given any control over the way those funds are spent, 'le don't mind taking the
heat. "¢ just want to have the conmtrol after we've done it--we need the authority to
operate county govt., County commissioners are ready and willing to do the job--they
Just want to have the authority to do that job. ‘e elect people to office, and we
expect them to do a job, but then we tie their hands behind their backs,

Mr. Kramer: On the question of the personnel and finance powers, have the urban county
commissioners gone to the g.a. to ask for those powers by legislation? h

Mr. Cloud: Yes, and the bills on both of them last year--neither of them made it out
of committee. ''e have some more legislation drafted this year, on the implied powers., .

Mr, Kramer: ould there be any objection to legislation to solve this problem of
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financial accountability and personnel accountability?

llr, Cloud: Yes, the county cammissioner that comes in for a meeting on Sat. a.m. at 9
and it last until 10, and that's the last time he thinks about it until the following
Sat, is not going to want to have all this pawer. That's why the legislation should
probably say the county commissioners may appoint a finance officer with all the powers
glven unto the office. So what we rea% need are for the two to be available if we
want to use them, and don't force Vinton County to do it.

Mr. Kramer: "That I'm asking, I suppose is whether there really is a ny constitutional
nroblem here or if it can be done by legislation?

Mr, Cloud: I don't think we'd have any constitutional problem, particularly if it were
permissive.

Mr, Kramer: If the problem exists, and the counties are pretty much in agreement, then
You could have the g.a. adopt this as legislation. 1ight now, without any constitutional
change, Bht if as a matter of fact the counties are divided among themselves about

hos this can be done, and if the legislation is to apply to all coumties uniformly,
perhaps a constitutional change in classification is needed.

Mr, Clouds I don't think there would be anything on which 26l county commissioners
would agree--except that we need a payraise,

Mr, Kramer: Let's assume that without specifying any change in county govt. that the
counties were very largely in agreement--assume 807 agree that this basic strmctural
change was needed and petition the g.a. for it. "hat would you think the chances
were of getting it?

Mr, Cloud:s I'm not really sure we could get it out of committee., 'e finally got HB
435 out of Comittee, but not out of Rules,

Mrs, Orfirer: Do you have the resolutions referred to earlier which were before the CCA
in December, 1971?

Mrs, Nriksson: ‘ere these all adopted?

Mr, Cloud: "11 except one. ‘ithin the county commissioner's assn. I believe we are
getting a much higher degree of recognition now that all counties have same of the problems
of urban conties. Some of them are more likely to vote for samething that we want
because they anticipate having the same problems that we are having now in the future.

le did get support in the association for the following:

A, Constitutional change to provide for the classification of counties by
the state legislature with provisions for any county to petition the state
legislature for a change in their classification,

Be Constitutional change to give county govt. residual or implied powers to act
in any matter no specifically prohibited by state statute,

C. Constitutional change to allow county commissioners to draft and place on
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the ballot a proposed county charter without first submitting to the public
the question of whether a charter should be drafted,

Other resolutions are not related to constitutional changes,

The Chairman thanked Mr. Cloud and Mr, Kellermyer, and the meeting was adjourned.
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Ohio Constitutional Revision Commission
Local Government Committee
February 19, 1973

Present were Mrs. Orfirer, Messrs. Ostrum, Fry and Celeste with staff members
Kramer and Eriksson. The chairman presented a draft of Section 4 of Article X with
proposed changes for discussion. The section deals with county charter commissions.

Mrs, Orfirer: Ue've had some complaints that the size of the commission is a problem.
This draft attempts to keep this as flexible as possible, but to maintain the odd
number, and it is left to the county commissioners to be able to specify the number,
within the limitations that it be an odd number from 7 to 15, when the question is
placed on the ballot. Any questions or comments about that? Does that seem reason-
able? It certainly can be less than the 15--it leaves open the possibility for change.

At the moment there is no provision in the Constitution for repeal of the charter.
In the hope that there will be county charters in the future, and we've provided that
a charter may be repealed in the same mannet that they are submitted for amendment.

Mr. Fry: How many county charter attempts have there been?

lMr. Kramer: There have been three actual submissions of charters in Cuyahoga County,
one in Lake, one in Summit, at least one in Montgomery, and one in Hamilton, Possibly
others. Some are recent. Lake County submitted a charter last year. Summit County
submitted one in 1970, Trumbull County presently has a charter commission which is
vriting a8 charter, so there have been an increasing number of them in recent years.

Mrs., Orfirer called attention to the problem of whether persons holding public office
" should be eligible to serve on a county charter commission. There are several alter~
natives. The question is whether being a member of a countyicharter commission is

to be considered holding public office. Another problem is that there are statutes
vhich apply to some public offices, which say that you are not holding public office,
some that do not say &nything about it and some prohibit the holding of any other
public office, The alternatives that would be open to us are to prohibit any public
office holders on the commission, or provide that not more than half of the members
of a county charter.commission may hold public office.

Mr. Celeste: If we adopt the sentence "Election to a county charter commission does
not constitute the holding of a public office” then it would be open to anyone,

Mr. Kramer: That is correct. There is a Supreme Court case now holding that member~-
ship on a county charter commission does constitute the holding of a public office.
So that has been pretty well established. The possibility for us then is to negate
that, or to limit the number of officeholders.

lir. Fry: What kind of people run for county charter commissions?
Mre, Orfirer: Someone this morning said that it is a popularity contest,.
Mr, Fry: Are attempts made by political parties?

Hr. Kramer: No, political parties are very seldom in the forefront of the movement
for a county charter commission. In Summit County for instance, it was a coalition
of various good government groups, and the same thing was done, I understand, in
Trumbull County. So there are really endless possibilities of people that could be
elected to charter commissions. Experience can vary greatly. There are good argu-
ments on both sides for having public officials on charter commissions or not on
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charter commissions.

Mr. Ostrum: DMembers of the Constitutional Revision Commission don't hold public
office, do we?

lrs., Orfirer: No, it is specifically said in our statute that being a member does
not constitute holding a public office.

tir, Celeste: How, mechanically, would you enforce a provision that says not more
than half of the members of a charter commission can hold other public office. 1Is
half of 15, 7 or 8? And concerning candidates, if 20 of them are public officials
and ten of them are elected, how do you decide vhich two resign since you'd now have
more than half?

Iirs. Orfirer: You'd take it by number of votes~--the top vote-getters would be those
elected.

Iir., Celeste: DBut you might have public officials who might have more votes than
nonpublic officials, yet they wouldn't hold the position. My own feeling is that
the interest of public officials in charter development will be pretty clear cut and
they can make their voices hears. I don't know that we lost much by prohibiting
officeholders from serving.

lir . Gotherman: The experience of municipal charter commissions is that one or more
members usually is a public officeholder or employee--the mayor, a councilman, a
fireman, etc.

HMrs. Orfirer: My feeling is that they should be permitted to be on., I would just
be leery of having the whole commission composed of them.

Mr. Kramer: So the answer to that would be if the people don't want them on, they
von't elect them.

Ir. Celeste: liy feeling on that is {f a mayor holde public office, if he is helping
his community and serving his community, you will get his testimony, and that is what
he is elected mayor for. I am an elected state representative, I hold public office;
I have a certain public responsibility. And once you have two public offices, you
always invite the possibility of conflict.

HMr. Kramer: If we decide that other officeholders should be permitted to serve on a
county charter commission, there is the problem of the person who is holding a public
office and is prohibited from holding another public office by statute or ordinance.
So there probably should be at least some clarification, Within a county, for ex-
ample, some mayors might be eligible and some not.

Mr. Gotherman: Speaking from the mayor's point of view, there certainly is a differ-
ence between sitting on the charter commission and presenting testimony. Having
the right to vote--and the other is to persuade other people how to vote.

tlrs, Orfirer: If we leave it the way it is, some officers can and some can't serve on
the county charter commission, depending on individual laws.

Mr. Kramer: If we said ''does not constitute holding a public office', then there
will be no conflict. In the case of those public officials who are not specifically
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prohibited by statute or charter from holding other public office, we now have the
difficult question, under common law, of whether there is a conflict even though

it is not specified, whether the two positions are incompatible. We could leave it
that way, but that's the situation that we are in now,

llr. Ostrum: I think I'd favor the latter of the two things saying that charter com
mission membership does not constitute holding public office simply because then

it is wide open to everybody. If the voters think the officials shouldn't serve,
then they won't vote for them. It should be vhoever the people vote for. It's the
same with this commission. When we were dealing with the legislative article, cer-
tainly the legislative members of this Commission were influential. When we get to
the judicial article of this Constitution, a lot of us are lawyers and are going to
have thoughts on it. I think quite often, the feelings of the legislators on the
legislative article of the Constitution were very helpful to me. I sat there as a
layman and felt helped by having legislative members of the Commission talking and
voting--and they didn't all agree.

Mrs, Orfirer: I think it is very helpful to have people who deal with these things
every day.

lir. Kramer: I suppose you can take cognizance of the fact that, at least on the
charter commission, the position of people who hold other public office is open and
notorious, and vhat they urge can be taken, keeping in mind their other interests,

Mr. Ostrum: Still, if we went along with the first idea, we'd still prohibit more
than one half being public officers, :

Mrs, Orfirer; I am persuaded by the argument that we should permit equal treatment
of all within the jurisdiction of the charter commission. If we declare that it is
a public office, you'd have some public officers permitted and others prohibited.

I think that's highly unfair.

lirg, Orfirer: Another point I want to mention is that this draft provides for direct
submission by the county commissioners to the people of a proposed county charter,

Hr. Celeste: 1Is the 10% of the electors standard procedure for a petition to re-
quire an official body to put something on the ballot?

Mr. Kramer: Yes, and it's used fairly often in municipalities., It's in the Consti-
tution, and it's the electors, which is defined as 10% of the electors who voted
for governor in the last election.

Mr., Ostrum: It's not the number that are registered to vote, it's 10% of those who
voted.,

lir. Kramer: There are some other proposed changes in this draft we should discuss.
Ule didn't really talk about the first provision here--the change in language--which
now says ''The legislative authority of a charter county or the board of county com-
missioners of any other county may be 2/3 vote submit the question. The language

as it exists seems to assume that the legislative authority of noncharter counties
will always be the board of county commissioners. That is not necessarily true.
There isn't any reason not to say ''as provided by the legislative authority or the
board of county commissioners of any county.” The expression is used several times.
It might be possible here in the first paragraph to define legislative authority

and use '"legislative authority' throughout as a substitute for the longer expression.
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lir., Kramer: Also in the first paragraph placin; the question on the ballot would
occur 75 days after certification of the resolution to the board of elections.

This is the action that would put it on the ballot; also, the phrase ‘‘or primary"
has been struck out, It is not powwible to submit the question of the election of
the charter commission at a primary election, although the charter itself has to

be submitted at a general election. It seems to me that a primary election is an
uncertainty to use for that, because it isn't provided for in the Comstitution.
County primary elections are held only every other year, and at different times,
and 1if you use this provision then you get the difficult problem of the time period
between choosing a charter commission and when it has to submit a charter. Right
now it would have ten months to finish its work and then it just sits there until
the following fall-a whole year away-and the general election. Unless there's some
really good reason to provide for the election at the primary election, it would be
better not to. It would simplify things to provide for only general electioms.

lrs, Orfirer: Shall we plan to act on this today or do we need another committee
meeting?

Mr., Fry:; 1'd like to look at it again.

It was agreed that the committee would meet on March 19 in Cleveland at the
llollenden House for a dinner meeting at 6 p.m, for further discussion of and action
on Section 4.

Mr. John Gotherman of the Ohfo Municipal League expressed concern about keeping
in touch with committee activities as they relate to municipal corporations, and
noted especially that he was interested in the proposed draft of Section 5, giving
counties certain home rule powers.
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Ohio Constitutli onal Revision Commission
Local Govermment Camittee
March 19, 1973

Summary of lMeeting

Present at the meeting were Chairman Orfirer, Mrs, Hessler, Rep., Celeste, and Mry

ﬁmdm Repe Fryye Mre Loewe and Mr, Vitz, of the Local Govt, Services Camm, also
4

Mrs, Orfirer opened the meeting hy summarizing the replies to the questionnaires
we sent out to the County Cammissioners regarding classification. There were 88 sent
out, one to each county, and there were 3L replies--most of them have indicated thak
they are sutmitted on behalf of the camissioners as a group, They came out more than
o to one in favor 4f classification, and pretty much as you would expect-~the larger
the cougty the more favorable towards classification, Of the thirteen "no" responses,
three of them sent in commentes with them, one of which was "instead of classification,
permissive legislation allowing counties to use implied powers was needed," The secornd
cament was that classification would only serve to give money to some and to penalize
others, The third one said that the campensation of county officials already varies
according to size, which is all that is necessary because all officials have the same
futies, Five believed that population should be the only criteria for classificationy
and 16 believed that other factors should be considered, and the following factors were
mentioned: number of local units, valuation of property, location of drainage area, all
of this kind of thing. They listed quite a number of them, Of the 21 yes responses,
13 believed that counties should be permitted to be in more than one classification i‘or
different purposes,

The committee then discussed its proposed amendments to section L of Article X,
relating to county charter €ommissions, It beginss "The legislative authority (vkich
includes the board of county commissioners) of any county may by a two-thirds vote of
its members or upon petition of ten per cent of the electofs of the county as certified
by the election authorities of the county, shall forthwith, by resolution submit to the
electors of the county the question, "Shall a county charter cammission be chosen?® The
question shall be voted upon at the next general election, occurring not sooner than
seventy-five days after certification of the resolution %8 the election authorities,"
Mr, Kramer noted that the Secretary of State wishes to make seventy-five days the uniform
time for as many purposes as possibles That'!s the deadline for making the ballot now
with a constitutional amendment in order to get absentee ballots out,.

Mrs, Orfirer: "The ballot containing the question shall bear ho party designation, and
provision shall be made thereon for the election fram the county at large of an odd
number of electors not less than seven nor more than fifteen, as provided in such
resolutioh, if a majority of the electors voting on the question shall have voted in the
atfir;lsative. The change 13 fram a cammission of 15 to one of not less than 7 nor more
than .

It was agreed to insert "to such commission" after '"election."

Mr, Celeste: ‘hat is the meaning of "at large"? Is that to insure that everyone in the
county votes for everyone?
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Mr, Kramer: There are no districts for this purpose. For a constitutional convention,
there are provisions for electing delegates-~by districts.

Mrs, Hessler: Couldn't we say, "the ballot containing the question shall bear no party .
designation, Provision shall be made for the election of the commission from the county
at large consisting of an off number of electors." "As such commission" refers back to
about three sentences before.

It was agreed that the sentence would be reworded to remove the language diffi-
culties.

Mrs, Orfirer: Let's go on. "Candidates for such cammission shall be nominated by
petition of one per cent of the electors of the county. The petition shall be filed
with the election authorities not less than forty days peior to such election. Candie
dates shall be declared elected in the order of the number of votes received, beginning
with the candidate receiving the largest number, but not more than % of the candidates
elected shall be residents of the same city or village. The legislative authority shall
appropriate sufficient sums to enable the charter commission to perform its duties and
to pay all reasonable expenses thereof,"

Mr, Kramer: Now this is where we get into the matter of whether charter commission
members can hold other public office. It's been taken out of this draft altogether,
because the other one was confusing,

Mr, Celeste: Does this mean that if you have an excess number of people from one community
in the district, you drop down the line to people fram other subdivisions?

Mrs, Orfirer: Right, this is the way it has always een, It used to be seven, but now .
1t's %, Not more than % would be a maximum of 3, because L would be more than one half
of seven,

Mr, Kramer: One city or village shouldn't have a majority,

Mrs, Orfirer: One thing we have to discuss is whether charter commission members could
hold other public office, The present constitution is silent on the question o whether
individuals holding other public office may be members of charter caommissions. The
supreme court has ruled that membership on a county charter commission constitutes the
holding of public office, but holders of other public office may be prohibited by other .
provisions of the constitution or by law from holding other public office, Those holdérs
of other public office, who are not specifically prohibited muy be members of county
charter commissions, So there is no uniformity at present, It applies to same public
offices but not to all public offices. Being a member of a charter camission is probably
not the kind of public office to which the prohibitions against holding other public office
are generally applied., Arguments for permitting office holders to serve are? their
knowledge and experience would be desirable, they would be able to gain the support
rather than the opposition of other office holders, their political skill, and the

general principle that the voters should have the right to select who they wille The
arguments against are: the office holder whose name is familiar to the electorate has

an unfair advantage, confli€t of interest and opportunity to better one's own position

by the way the charter is written, and potential partisanship. The changes that we '
could provides 1) Ve could expressly provide that membership in a charter camission
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constitutes the holding of a public office (this would not be a substantive change from
the present situation); 2) to provide that membership does not constitute the holding of
a public office; 3) expressly provide that any elector in the county is eligible; L)
limit the number of holders of public office that would be permitted on any charter
cammission,

Mr. Celeste: I wonder whether there is any kind of experience outside the state that
indicates that there is a value to having public officials involved, anything useful in
that respect?

Mrs, Orfirer: I don't lmow anything about outside the state, but apparently the situa-
tion in dame counties has been opposition by the commissioners to the whole idea of a
charter even without inmowing what the charter commission is going to recamend,

Mr, Frys I think there is a great deal to be said for the fact that someone in office can
be a lot of help in this sort of activity, However, if we provide that holding another
public office shouldn't preclude their being a member of the charter commission, then

we should consider the larger area of what we've done as far as the Constitution is
concerned on other offices, In many other areas, we've said you can¥t have dual office=-
holding, 'ith respect to the Const, Rev. Comm,, we've made specific provisions, I think
anyone would agree that having people that are serving in other areas of state govt.-~has
helped us,

Mr, Celeste: The procedure we go through as a Revision Comm, is somewhat different.
What we've developed and where it goes is a different animal from the county charter,
vwhich is in the very nature of a cBRallenge--if not directly at least implicitly=--to
local officials. What we should consider is the quality of the people who might decide
that their interests might be served by being part of a charter commission or b) that
they might get themselves elected,

Mr, Kramer: The attorney general rendered an opinion about a year and a half ago that
a member of city council could not serve as a member of a mumicipal charter commissione

Mr, Celeste: There are other serious questions--for instance whether a member of city
council can also be an elected party official--a precinct cammitteeman,

Mr, Kramer: The question was apparently no considered by the people who wrote the sec-
tion initially,

Mrs. Hessler: ''e do permit county cammissioners to put their own charter on the ballot
8o this might be a reason for not permitting them to be members,

Mr, Celeste: I certainly feel that what we are talking about is a public office. Now
whether b virtue of that we should prohibit public officials from serving on such a
commission is a different matter, But I don't think we should consider as anything less
than a public office a person who runs to become a candidate as a member of a charter
commission and carries out a public trust over a specified period of time,

Mr, Ostrums I agree with that. At the last meeting, I said that I thought that other
public officials should be permitted to serve because of the short and limited duration
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of a chai'ber canmission and because their experience in govermment problems ought to
be helpful, I don't feel strongly one way or the other,

Mrs, Hessler: The impetus for a charter cammission usually comes fram citizens who are
not themselves involved in the status quo, and by permitting the elected officials to tun
against the citiznes who are interested in this, you not only give the elected officials
the advantage bf having a political name, but you give them a veto pawer over reforme

Mrs, Orfirer: Shall we then state that membership on a charter commission is a public
office, and that the prohibition against holding other public office shall apply to
members of a county charter comission?

Mrs, Hessler: I would think that it should be that no person holding public office
should be a member of a county charter commission, ’

Mr, Fry: That would be more consistent with other constitutional provisions. I would
reiterate that a commission is not the only way now to get a new county govt. fob the
people, If the public office holders want to have a charter, they can do it anyhow.

Mr, Kramer: At least the commissioners,

Mr, Celeste: I think that the public office holders who might seek this and might be most
willing to speak up for this would be the ones who have tried before and lost favor, If
you are solent or call it a public office then you are making it subject to whatever
prohibitions there might be,

Mrs, Orfirer: I don't think we should be silent, 'e should state it if we want to
prohibit other public officials from membership.

There was general agreement, Mrs, Orfirer read the next part: "The cammission
shall frame a charter for the county or amendments to the existing charter, and shall
by a vote of a majority of all of the members election to the commission, submit the same
to the electors of the county, to be voted upon at the next general election following the
election of the camission, The commission shall certify the proposed charter or amendments
to the election authorities not later than seventy-five days prior to such election,
Amendments to a county charter or the question of the repeal thereof,.." The language
regarding repeal is new,

Mr, Kramer: It would be incumbent on the General Assembly to provide a method of getting
back to the statutory form if a charter is repealed.

Mrs, Hessler: Gene, would there be any way of putting in a provision that if the charter
cammission decides to stay in existence, they could bring in another or the same charter?

Mr, Kramer: 'le have provided for thate It comes later,

Mrs, Hessler: I'm slightly confused by "to be voted on at the next general election
following the election of the commission.” Do we need the word "next?"

Mr, Kramér: Tt should just be the electione
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Mr, Loewe: Does this language regarding submitting it to the elections authorities
resolve the problaem up in Swmmit county of to whom it is supposed to be submitted?
Does it clarify taat problem? )

Mr, Kramer: Yes, The problem was an ambiguity in language problem of what constitutes
submission, Tbore is curr«itly no language about how we get this on the ballot. 'Je
went through that in Swmit county and finally got it resolved in the Cimmon Pleas
court, saying that it should be submitted through the Board of Elections,

Mr, Loewe: Vlasn't there also a prohlem of who it was coming from? The county commise
sioners or fram the charter commission? Also, about the mailing to the voters?

Mr, Kramer: That is clarified by providing that the comission shall certify it to the
elections authorities. This says who does it and when, and provides an absolute dead=
line. The present provision doesn't even say when the mailing distribution has to take
place, :

Mrs, Orfirer continued with the draft: "#mendments to a county charter or the question
of the repeal thereof may also be submitted to the electors of the county in the manner
provided in this section for the submission of the question whether a charter commission
shall be chosen, The legislatfwe authority or charter commission submitting any charter
or amendment shall not later than thirty days prior to the election on such charter or
amendment, mail or otherwise distribute a copy thereof to each of the electors of the
county as far as may be reasonably possible, except that, as provided by law, notice of
proposed amendments may be given by newspaper advertisings"

Mr, Kramer: This is a change from the last draft, which provided that the legislative
authority would do the mailing. If there is hostility between the coumission and the
legislative authority, this would permit either to do the mailing.

Mrs, Orfirer: There would be a choice of using newspaper advertising for amendments.
Mr, Fry: Jould the newspaper suffice for the charter also?

Mr, Kramer: The recent amendment to article XVIII, section 9, provided for the news-
paper publishing of amendmenis only in municipal charters, That was adopted in Nov.
of 1970, and the reason we are writing it this way is that that seems to be the policy
which was supported,

Mr, Celeste: If we say the legislative authority or the charter commission shall, we
aren't placing a responsibility on one or the other,

Mr, Kramer: It is intended to mean that whoever is submitting the charter, the legisla-
tive authority or a comaission, has the responsibility. That's another problem that did
arise in the Sumit couwity litigation. The charter commission was doing the mailing, and
the county commi=rioners were supposed to do it. So there was an argument over that,
egong numerous other things, and one thing that happened was that the board of elections
was printed on the copy that was meiled out, and it was charged that this was improper,,
so all 200,000 copies were retrieved from the post office and volunteers sat up all night
scratching out "the board of elections",
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Mr, Celestes i/ouldn't amendments most likely come from the legislative authority?

Mr, Kramer: It has been suggested that a charter commission be able to submit amendments
as well,

Mr, Celeste: Couldn't the charter itself prescribe a procedure for amendments?
Mr, Kramer: No, That's the problem with the municipal charter.

Mr, Celeste: Do we allow a county with a charter to establish a procedure for amending:
it?

Mr, Kramer: No, both the municipal and county charter provision that exist now provide
procedures for the amendment., One question that has come up with some regularity involves
the question of municipal charters which purport to require the municipal council to
submit amendments that are proposed by a-charter review commission under the charter,

and the attitude now is that the council cannot be required to put these prooosed
amendments on the ballot because that isn't one of The methods of amendment that is
described in the constitution,

Mr, Celestet How do you get a proposed charter amendment on the ballot for a vote
where it goes to the legislative body whose action is necessary--how do you get it on
the ballot? By the board of elections?

Mr, Kramer: This is very difficult. 'Je have provided in the first part of the section
that the certification of the number of signatures on a petition is certified by the
board of elections rather than to the legislative authority of the county govt. That is
one possibility,.

Mr, Loewe: Do you happen to know the number of places in which implementation by the
legislature would be necessary? The newspaper advertising provision would have to be
implemented by the legislature, is that right?

Mr. Kramer: Yes, or then it would have to be otherwise distributed. The general assem-
bly would have the power to define the terms in the newspaper advertising. 'le provided
that it had to be certified to the board of elections more than 75 days prior to such
election, That would leave plenty of time for the draft to be mailed oute ‘

Mrs. Orfirer: %vhat do you do about a charter which comes about as a result of a
petition? lle have the legislative authority ot a charter cammission shall do thus and
such, but what about by petition?

Mr, Kramer: The legislative authority would have to deal with it,

Mrs, Orfirer: "A charter of amendment shall become effective if it shall have been
approved by the majority of the electors voting thereon, It shall take effect on the
thirtieth dgy after such approval unless another date be fixed therein. ihen more t§an
one amendment which shall relate to only one subject but may affect or include more than
one section or part of a charter, is submitted at the same time, they shall be so sube
mitted as to enable the electors to vote on each separately, In case of conflict be-
tween the provisions of two or more amendments or charters submitted at the same time .
that provision shall prevail wliich received the highest affirmative vote,."
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Mre Fry: Jould it be the most votes or the greatest margin?
Mre, Hessler: The most votes,

Mrs, Orfirer: "If a charter or amendment submitted by a charter commission is not
approved by the electors of the county, the charter commission may resubmit the same, in
its original form or as revised by the charter commission to the electors of the county
at the next succeeding general election or prior thereto at a special election at a

time fixed, in the manner provided for the original submission thereof,

Mr, Celeste: How essential is it that it be a special election? Because I think as a
practical matter and as a political matter, if we feel that it's very important, we
want to get it back before the voters while it is hot. But if you're talking about a
special election at a time fixed by the charter commission, that may not be wise.

Mr, Kramer: The way I think that this provision would be used is that it would be
submitted at the next primary, because you have to have certification 75 days beforehand,
so after the November election, the earliest possible next date would be in Feb,, and

by the time they got together to talk about this, and decide what they were going to

do, it could give them the opportunity to put it on in liay, otherwise they'd have to
walt until the fall election.

Mr, Celeste: 'lell, why not say primary or general election.

Mr, Kramer: Primary election is very bad language to use in a constitution because the
constitution doesn't define a "primary" election and primaries are held at different
times in same cities,

Mr, Fry: The reason we think this is a good provision--we think it is good for a
charter commission to have a secord crack at it,

Everyone agreed on this,
Mrs, Hessler: I'm just nervous about permitting it at a special election, which is a
way to get samething through that the voters don't want to pass-that's why they have
them,

Mr. Kramer: With respect to state constitutional amendments, there is not much differ-
ence between May and Nowember elections,

Mr, Fry: The schools feel that they've got a better shot at a special election. That!s
the idea that the people who want to get out and vote for it will, and those who weren't
intereated and would have voted against it will stay hame.

Mr, Loewe: This commission would really be drawing the ire of the public because of the
cost of a special election if the election were not held in November or in May., -~

Mr, Ostrums This is an argument why they probably wouldn't do it,

Mrs, Hessler: If the charter is turned’ down at a general election, and then can be
resubmitted at a special election where you don't have the greatest number of voters, I
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don't think this would be good.

- Mre Frys 'henever you have a special election, there is a lot of furor, a lot of
editorial comment across the state about spending the money. I think Iola has a good
point, 'le want to see these things go through but you don't want to sneak it through,.
The fact that they do it for municipal charter is not, to me, a good argument,

Mr, Kramer: There is, from the standpoint of the charter commission, another thinge--
they!'ve put on a long campaign, they've got a lot of volunteers, and raised a lot of
money, perhaps, and then, perhaps, they've lost by a narrow vote, And they've been
able to pinpoint the objections to it, and they meet and revise it, so the advantage
to a special election is that they don't have to wait a yeare

Mr, Fry: lhy cantt you identify that primary election? Don't use the word primary.
Mre Kramer: But in the odd numbered years there is no primary everywhere.

Mr. Celeste: In my view, we're talking about a basic tool of governance here, And I
think that on a matter of this sort, there is a strong argument for requiring the re-
submission at a general election.

It was so agreed,

Mr, Loewe: This limits the submission of a defeated charter to one year. Rffectively,
you're really giving them ancther year.

Mrs. Orfirer: "The legislative authority of any county may, by a two-thirds vote of

its members, or upon petition of ten per cent of the electors of the county shall,
forthwith, by resolution subtmit to the electors of the county, in the manner provided

in this section for the submission of the question whether a charter commisaion shall

be chosen, the question of the adoption of a charter framed by the legislative authority,
or in the case of a petition, in the farm attached to such petitione.."

Mr, I'ry: This does get to the thing that Iola mentioned. It may well be that the way -
that you'd want to get a charter presented is without ;oing through this commission
approach,

Mrs, Orfirer: l/hat's the ten per cent figure derived fram?

Mr. Kramer: That's the number that is provided for for the submission of the question af
electing a charter commission and also it parallels the municipal provisions,

Mr, Ostrum: I would question one thing. /e did write in in the fourth line in the

very beginning of this article as certified by the election authorities of the countye-
could you renew that same phrase over here?

Mr. Kramer: I think it is incorporated by the language used here,

Mr, Fry: I think this is the most significant paragraph in the whole article.

Mrs, Orfirer: "Laws may be passed to provide for the organization and procedures of
county charter commissions, including the filling of any vacancy which may occur, and
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otherwise to facilitate the operation of this section." Can't laws be passed now to
do this?

Mr, Kramer: 1It's not clear whether the g.a, can provide anything at all with respect to
municipal or county charter commissions, because the provisions are supposed to be
self-executing, You asked a question alsp about the petition method, I think that's
also a question where it might be good for the general assembly to be able to prescribe
the form of the petition, 'Aith respect to municipal charter commissions, the Supreme
Court has ruled that same of the procedures in the statutes as to the circulation of a
petition and the signatures and so on apply to the municipal charter petitions, This
may be useful in meeting situations as they arise rather than having to amend the
constitutions It's similar language to that concerned with the referendums It is sel$
executing power, but the g.a. may provide for the operation of it by law,

Mr, Loewe: Are you saying that the legislature would have to spell out how the petition
method of submitting a charter to the voters could be handled?

Mr. Kramer: The ge.a. could help implement that, It could provide procedures that could
be worlled out, dealing with the form of the petition and such as that.

Mr, Loswe: You wouldn't have to follow the form that is used in the normal charter, in
connection with commissions,

Mr. Kramer: The g.a., wouldn't have to do anything--this provision still is self-exec=
uting, This is just a permissive power for the g.a.

Mrs. Orfirer: Supposing the league of Jamen Voters wishes to submit a charter. They
draft it, they submit it with a petition, they get the 10 per cent of the electors in
the county=--they submit it to the county cammissioners who then submit it to the board
of elections, The board of elections places it on the ballot and then the whole thing
proceeds as before, Who pays for it?

Mr, Kramer: The county pays for the election and the mailing,.

Mr. Bstrum: Should we revérse the 1lst sentence in the last paragraph so that we begin
with the phrase "To facilitate the operation of this section, laws may be passed, etc,"
I thought you were saying that the whole sentence is only designed for one thing,
which is to facilitate, and not to hamper.

After discussion, it was agreed to leave the sentence as in the draft except to
remove a reference to submission of charters and amendments, which is otherwise covered
by the draft,

Mr, Celeste: "And otherwise" will also include the provision for funding. In providing
funds for the charter commission, you in no way imply funds for the pramotion of the
charter, is that right? Are the funds limited strictly to the creation of the charter
and stop once the charter is completed?

Mr. Kramer: Actually, I don't regard that provision as adding anything to the present
law, so it would be the same as at present,
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Mre. Loewe: So the private sector mus$é bear the brunt of that cost,

Mra, Orfirer: Gene, as I look back, it seems that we have made two major decisions of
 importance on this: two major changes, one of which is that we have provided that
membership on a charter commission constitutes the constituti onal holding of public
office, and we also eliminated the special election., Does everyone agree?

Mr, Vitz: Before when we were talidng about designation of public office, you pointed
out that as it stands now it is rather discriminatory, because certain offices have this
within them and others do not, and you have left it that way. That means that it will
be different in different counties,

Mr. Kramer: Yes, in a charter city, it would be up to the charter. Some county officers
would be able to serve on this charter coimission, and other not,

Mr, Celeste: Rather than sayiixg that it is deemed to be a public office, state that no
person on it may hold another public office,

Mr, Kramer: The other provisions that there are now are either by the constitution or
statutory or by municipal charter. They're subject to change--it doesn't really happen
as a result of just this provision, It's not uniform,

Mr, Ostrum: Instead of maying that election to the county charter commission shall
constitute the holding of a public office, what about "No person holding any other
‘public office shall be eligible for election to a county charter commission?"

Mrs, Hessler: I don't want the sheriffs, the coroners and the county engineers to all
run for the county charter commission,

Mr, Celeste: If you appear to be dsicriminatory among local officials, you just invite
criticism,

Mrs, Hessler: I think that it is a mistake to have it apply differently.

Mr, Celeste: We say for example in the legislative section that a legislator may not
hold another public office--so that no one in the legislature could also be a township
trustee, or also samething else.

Mrs, Orfirer: How far down does the list of public officers go?

Mr, Celeste: The term public office has been pretty well defined by court decision and
atty. general's opinion., It includes any elected official; it does not include precinct
committeeman, and I think statutory elected office is excluded from holding other
public office, But it does include some certain appointed officials,

Mr, Kramer: It's usually sameone who has some public authority--not someone who acts
underneath someone., It's one who is holding office for a fixed term, rather than holding
office indefinitely. There are a number of definitions, no one of which is alleinclu-
Sive.

Mr, Celeste: Another problem is we may be inviting a challenge to a charter commission
where there is prohibition, perhaps in a city charter, prohibiting the holding of
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public office., If the provision in the charter is meant to prvent conflict of interest,
and yet another officisl is permitted to serve althoygh he also is subject to no
conflict of interest, and so you get into a hassle at the local level,

Mr, Kramer: There is the rroblem too that a person can be prohibited fros holding
another public office fram one office and not from another,

Mr, Celeste: The question remains whether we want to make it, in addition, prohibit
anyone fram holding this public office who presently serves in another,

Mrs, Hessler: Itd like to do that.

Mr, Deleste: 'le may simply say "No member of a charter cammission may hold other public
office."

It was so agreed,

Mr, Loewes That about the question of the possibility of competing charters? TFor
instance if the charter commission works for a year, and is about ready to present its
product to the public, and the cammissioners say, well, we don't like what they've come
up with and we have one we've been saving-~we'll send that out, Isn't that a possibility?
And how is that resolved at the polls?

Mr, Kramer: This is specifically provided for in the statutory provisions, concerning
the alternative form.

Mrs, Orfirer: I really think we need something like this,

Mr, Celeste: 'le don't want competing charters on the ballot at the same times “/hen a
clarter commission has been elected, and it assumes the thrust and develops a charter, and
there should not be other charters on the ballot during that period,

Mrs, Orfirer: The suggestion was made that we say "When a charter commission is in
existence, no other charters can be submitted."

Mr, Kramer: There are three different types of charters--commission, county commissioners,
and petition,

Mrs, Orfirer: If there was a charter camissioch which pronosed a charter and the county
canmissioners also proposed one, I am opposed to having both on the ballot at the same time.
This gives 2 commissioners tge power to undo the work of the charter commission,

Mrs, Hessler: I think they should be restricted for the life of the charter commission
only.

Mr, Ostrum agreed,

Mr, Celeate: If one goes through the expense and difficulty of creating a commission
whose function it is to work deliberately toward the development of a charter, and then,
when it has everything in final form, what it would probably do to avoid this last parae
graph is to not have it adopted for certification until the 76th day before the election,
in order to make it impossible for anyone else to camply. You create that kind of
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‘situation,
Mr, Kramer: I don't think we can avoid that.

Mr, Ostrum: Perhaps the petition kind of charter should have to go through-the legis-
lative authority, They could only submit their own charter at an election at which no
other charter is being voted on.

Mrs. Orfirer: "County commissioners may submit a charter only at such time when no other
charter is on the ballot,"

Mr, Kramer: I think you should say that anytime a charter commission charter is on the
ballot. In other words, if a charter commission is elected in November, the county
commlssioners could not, then, anytime during that year, put a charter on the ballot,

Mr, Celeste: ''e can't get too specific about when a charter commission is "“in existence."
Not to have two charters on the ballot at the same time when one is initiated by a com=
mission, 'le have to develop language with that in mind, Let both the petitioned
charter and the county commissioner charter go on at the same time, but Just provide
vwhich one of them will be adopted. Prohibit both when a charter commission charter is
on the ballot.

There was general agreement.
Mrs, Orfirer: How may people wish to provide that we should say that membership on a

charter commission constituées the holding of a public office, and how many of you
want to go on and say that "No one holding another public office shall be part of a

charter commission,"

There was agreement to the second statement,
Mrse, Orfirer: The entire report is adopted, and we will be submitting this to the
Commission--then there will be a public hearing on it, and a vote following the
hemmo

The meeting was adjourned,
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Ohio Constitutional Revision Commission
Local Government Committee
September 17, 1973

Summary of lieeting

The Local Government Committee met Monday, September 17, in Cleveland. The
Chairman, Mrs., Orfirer, Messrs. Pokorny and Heminger and Ostrum, Representatives
Russo, Speck and Celeste were present. Also present were Mr., Kramer, John Gotherman,
Estal Sparlin and a representative of the Citizens' League of Greater Cleveland.

Mrs, Orfirer invited Mr. Gotherman as a representative of the Municipal League
to make comments, either on behalf of the League or personally.

Mr. Gotherman noted that two problems had been referred from the Taxation Com-
mittee to the Local Government Committee: the indirect debt limit and pre-emption,

Mr. Gotherman - I don't have any official position on anything as yet. We have a
special committee to consider the subjects this committee is studying. We are very
much interested.

Mr. Kramer - Is this the committee that you referred to the law directors?

Mr. Gotherman - No, this is a broader based committee of municipal officials and law
directors. It's a policy advisory committee. They met once during the regional
discussions.

Mr. Gotherman was asked whether the lMunicipal League had any specific recom-
mendations on Article XVIII. The answer was that it did not. He indicated that
he did not think the home rule provisions should be changed unless there was a
specific reason for doing so.

Mr. Gotherman - There are some areas where problems exist simply because people
don't understand the decisions and because it's not written down somewhere. The
cases are so numerous that there is always a question. Maybe you cannot eliminate
the possibility of litigation. That's the purpose of the courts, to decide what
the Constitution says.

Mr. Kramer - Do you agree that in the last 10 or 15 years there probably has been
a higher degree of clarity on this subject?

Mr. Gotherman ~ I think so, yes.

Mrs. Orfirer - Should this greater degree of clarity be imbedded in the Constitution
so that it will not be changed?

Mr. Gotherman - I don't view the Constitution as being unchangeable, I think a
constitution should be a statement of broad general principles and you would not
want to deal with great detail.

Mr. Kramer - There is a conflict between local police powers and powers of local
self government. Would some change in languagc remove doubt about them?

Mrs, Orfirer - Is it possible that, if the language of home rule is not changed, it
might be interpreted another way some day?

Mr. Gotherman - Any change that is made opens up another issue. There's no easy way
to say '"there's no easy way to say that's what it means, fellows, don't make any
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more judicial decisions about it."

Mrs., Orfirer welcomed all present and said that the committee has not met for
the last couple of months while the county recommendations were before the Commis-
sion to make sure they wouldn't demand great amounts of the committee's time before
moving on to another area., Now the committee will get into the area of municipal
corporations, starting with Section 7 of Article XVIII dealing with municipal

charters.

Mr. Russo - 1 do want to say for the committee that the success of our county amend-
ments 1is strongly due to your chairmanship.

Mrs. Orfirer - I certainly can't take all the credit by any means. I am just pleased
that we have all worked together so well. Everybody here has spent a lot of time

and effort on it. We'll start with Section 8 because it's a concrete area to get
into. If we are able to wind this up tonight we'll get into some background ma-
terial on the home rule sections.

Mr. Ostrum - Some of the things we're going to consider on municipal charters,
follow pretty well what we have before the Commission~-the recommendations for

county charters, right?

Mrs. Orfirer = What we have in front of us is a comparison of the present provisions
in the Constitution for municipal charters with our recommended provisions for

county charters.

Mr, Ostrum - Depending on how our recommendation to the full Commission on how
county charters goes I for one would like to see the two be parallel,

Mrs. Orfirer - We won't take final action on the municipal charter sections until
we can get the feel of whether the Commission responds favorably to the county ones.
We should present to them what we feel is right for municipal charters. If they
want to amend it, fine. There are many things in the county charter provisions
that are not in the municipal charter provisions, and we'll have to decide whether
we want to recommend or not, In line 2, 107 of the electors may petition for the
submission to the electors, of the question, '"Shall a commission be chosen to

frame a charter?” We changed the 10% to 6% as a result of comments from some of
the people at the full Commission meeting who felt that 10 was too large a per cent
to be demanded. Estal Sparlin, do you feel that the same argument holds here? Or
do you think that we ought to recommend change here?

MT. Speck - What statistical evidence do you have that 10% is difficult to get?
Mrs, Orfirer - I don't know of any. Estal, do you have any records of that?

Mr. Sparlin - In the campaign here we tried to get only 3% and it was a tremendous
task. I don't know of any place where they have ever gotten 10%.

Mrs, Orfirer - You feel it's almost a nonsensical provision because it can't ever
happen.

Mr. Gotherman - The bigger the city, the harder it is to get the percentage.
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Mr, Kramer - When people are all workéd un aboufi: certain issues you ean fairly often
go out and get 10%. 1It's a much more difficult job in a large county than it is in
the average municipality., The purpose of the provision is to make sure that it's
something of substance and means something to a large number of people so that it's
worth taking to an election.

Mrs. Orfirer - Would there he any wisdom in providing differently for different sized
municipalities? Does it have to be uniform?

lir. Gotherman - Ten per cent is too high in big municipalities. 1In smaller ones,
10% is conservative.

Mrs, Orfirer - Vhat if we said that for the bigger ones it would only have to be 6%7
Mr. Speck ~ Does this include revision of charters?

Mr. Kramer - The first provision here is for the means of compelling the city council
to place the question of a charter commission on the ballot. The same requirement
obtains for listing amendments to an existing charter., I think there could be a
reasonable distinction between municipalities and counties in this respect but to
classify municipalities differently isn't really necessary.

Mrs., Orfirer - Ve have another alternative which the Citizens' League has recommended,
I understand, and their recommendation is that there would be an official charter
commission placed on the ballot every 20 years. So that you automatically have

this opportunity whether you have 10% or not.

Mr. Ostrum - Vherever we have provisions that have gone through many committee meet-
ings and we have put before the whole Commission on counties, just to be consistent,
I think we should make the same recommendation here and spend our time talking about
the latter thing you mentioned~~like having the question on the ballot every 20 years,

Mrs. Orfirer - I understand your point, Dean, but hesitate to do it that way because
counties and cities are two very different animals and I don't think we should assume
automatically that what's right for a county would be for a municipality. Where

they relate I'll try to pull in the new ideas. Tor example, with 6% as an alternative,
I think we could discuss something such as the 20 years putting it on the ballot.

Mr. Russo - If we're going to recommend stronger county government then we don't want
to give municipal government any more power and the opportunity of changing their
structure. If we want to get a strong form of county government, then we should try
to make changes in municipal government difficult.

Mrs, Orfirer - I don't think that's ever been a consensus that we wanted to weaken
the municipalities. It's just that we wanted to strengthen counties to the extent
that they need powers to perform the new tasks which will be demanded of them.

Mr. Russo - I'm looking at it this way. If we do get a stronger county government,
some municipalities may determine that now the county has some new powers and con-
sequently we're going to make charter changes to say that we will not under any cir-
cumstances deal with county government at any time.

Mr. Kramer - A municipality now has full control over whether it wants to cooperate
with the county in any particular matter. The Constitution guarantees a referendum
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to the municipality on that. The matter of adopting a charter doesn't really change
the municipality's powers in that respect,

Mr. Russo - It puts the onus in the other direction. At the present time you are in
& negotiable position. The county can negotiate with the municipality, insofar as
signing an agreement. Once you adopt it as a municipal charter amendment then you've
got a problem on your hands.

Mr. Kramer - The only remedy, if that's a problem, would be to prohibit municipalities
from having charters altogether or prohibit them from having such a provision in the
charter. If you wanted to go that way, I would do it directly, not indirectly. It
would make it more difficult to adopt charters altogether,

Mr. Russo -~ 1 was'thinking of not making it easier for them.

Mr. Kramer - This is probably the means by which the electors of the municipality
can tell the council to put the issue on the ballot. Two-thirds of the legislative
authority can always put the question on the ballot., I think that the experience
has been in the municipalities, as Jobn pointed out, that there's not been much of
a problem where any substantial group of citizens were concerned, although it does
increase in difficulty as the municipality gets larger,

Mr. Heminger - Tony has mentioned one if you want to go that far. I would favor the
6% so as to be consistent.

Mr, Kramer - Another factor is that counties are not only larger than municipalities
but they also tend to be more diverse in their make-up. They don't have the homo-
geneity that a municipality has. It would be more difficult to get a petition cir-
culated in a county.

Mr. Speck - I think if you can get any substantial number of people to sign a peti-
tion, the issue ought to be voted on.

Mrs, Orfirer - John, does the Municipal League have any position on this?

Mr. Gotherman - My only comment would be that if that's the only thing you're going
to amend in that section, that would not be worthwhile to put on the ballot.

Mrs. Orfirer - I don't think it will be. We have quite a list to go through here,
but I think we ought to save our efforts for things that are really meaningful,

Mr. Ostrum -~ If we did try to strengthen county government maybe we should leave
wvell enough alone.

Mrs, Orfirer - Let's move on and leave this open temporarily. We'll get back to it.
In the county recormendations we have specified that electors shall be "as certified
by the election authorities of the county.”

Mr. Kramer - A problem that has come up in a number of the counties is that the county
officials represent one side of the question of whether there should be a county
charter commission and the Constitution at present puts the county commissioners in
the position of having to decide whether a petition is sufficient. And the idea of
changing this was to have a neutral board of elections which has the capability for
making this determination. Thc county commissioners don't have access except by
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going to the board of elections to find out who the electors are, to know if you
have proper petitions.

Mr. Speck - It seems to me that if we make a series of editorial changes, this is a
valid one.

Mr, Kramer - I've seen this same thing come up in a number of municipalities. We
saw that recently in Cleveland, where the legislative authority was on one side of
the issue. There has been much litigation over the years, where the board of elec-
tions really is the body the best qualified to carry out the function,

It was agreed to.

Mrs., Orfirer - The county recommendation requires submission of the question at the
"general election’ rather than 'regular municipal election." A general election is
held each November but the regular municipal election is held in the odd~numbered
years. I am assuming that we want it at the next one and not a year hence. Other-
wise the municipal provisions provide for the submission of the question at a special
election.

Mr. Kramer - But you can have:.a special election then.
Mrs. Orfirer - It probably makes sense to change it to general election.
lir. Speck - Who pays the cost of a special election?

Mr, Kramer - It costs more if it is a special election on other than the day of
primaries or general election., Then municipalities would have to pay the entire cost
of the election. It does cost quite a bit more to have a real special election.

Mrs, Orfirer - But the people who call a special election run that risk,

Mr. Kramcr - The change here is one that doesn't mean too much really except that
whatever election you're going to use has to be not less than 60 nor more than 120
days after the ordinance providing for it so that the usual practice is to time the
passage of the ordinance such as the regularly scheduled primary or general election
will fall within that time.

Mr. Celeste - Why not change ''regular municipal" to "general"? It doesn't really
change the substance of it.

Mrs, Orfirer - In the rest of the sentence--"if one shall occur not less than 60

nor more than 120 days after its passage.'' What we have in the county proposal is

to require at least 95 days before the election as recommended by the Secretary of
State for both the county and municipal provisions., The county recommendations con-
tain no maximum times since there is no provision for a special election. The Secre-
tary of State recommends 140 instead of 120 days as a maximum in the municipal sec-
tion. So what he would like is 95 days minimum and 140 days maximum, as compared to
60 and 120. Does this make any difficulties that you are aware of?

Mr, Gotherman - Vhat they have done in the past is to hold those questions submitting

changes, charter revision changes, until the session just before the election. This
would require them to have a meeting at which they schedule that issue sooner.
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Mr, Speck - Ve passed a bill this year requiring all school issues to be voted on
to be certified at least 75 days to the Secretary of State, It would seem to me that
we could pick up the 75 and be consistent with that.

Mrs, Orfirer - So the two local kinds of issues would be the same, 1It's not a great
matter in any event. Vhat is your pleasure?

Mr, Kramer - Mostly the burden of this falls on the local boards of elections. The
Secretary of State will have nothing to do with the local charter election except
to look out generally for the boards of elections throughout the state. I wouldn't
pass over too lightly John's comment that tlere have been many elections held under
the preseont provision, and it has been possible to provide absentee ballots. It is
one thing to change it with respect to counties where there are few of these elec-
tions but it is another thing to change the existing provisions of municipalities
involved, but there have been successful elections under the existing provision
and people are used to this so there should be some good reason for changing the
existing provision. Not that it has to be necessarily parallel to the county. It
might be a good idea for the Secretary of State to say why he thinks it necessary
to change; any change that the committee would consider right now would be as a
result of his urging and not that of the municipalities.

Mrs. Orfirer - What is the effect of repealing the 120 days?

Mr, Speck - It sets a time limit for calling a special election, where you pass an
ordinance and there is no regularly scheduled election. You would have to call for
a vote on an election within that time.

Mr, Kramer - If you change the provision to a general election so that they could
be held in the even years at least on the question of electing the charter commission
" you would always be within less than one year of the elections.

Mrs. Orfirer - Assuming we leave that, is there still any valid reason to change
the 120 days to any other number or to eliminate it?

Mr. Gotherman - The real hang-up here with 120 is that, in the case of a November
general election, this makes it easier for the council to recess during the summer
period., Whereas if it were 140 instead of 120 it would be difficult for them to
recess long enough on their regular business schedule which permits them to delay
acting on the special proposal. That's the only reason for extending it. If they
had to get all their business done before June they would be severely handicapped.
It's just a matter of incentive and I think that's one reason for considering it.
I 1like the idea of uniformity though.

Mrs, Orfirer - Do you want to make it 75 and 1407

Mr. Speck - It seems to me that what we do is to say regardless of the circumstances
it's got to be held within 60 to 120 days. I'm not sure I understand how a council
could get around holding it. All they would do is to move it from a general elec~-
tion to a special election.

Mr, Kramer - There's a cost factor and the onus would be on the proponents.

Mr. Speck - My own feeling is that in something as important as a charter should
.be voted on at a general election. Charter amendments are a different matter and
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maybe special elections might be appropriate.

Mr. Russo - Polls show that independents are increasing and they simply do not go to
a primary election., They don't have any reason to go except for the issues and many
times they don't cven bother with them. But they will go to a general election.

Mr. Speck - I have had the experience of having people call and say can we go vote in
a primary election?

Mrs, Orfirer - Let's contact the Secretary of State, If he has good enough arguments
to change our minds we will; otherwise we'll leave it the way it is,

Mr. Russo - And send a copy to the Municipal League too.

lirs. Orfirer - Line 7 refers to tying the election to the passage of the ordinance.
The county recommendation was tying the election to the certification of the ordinance
to the election authorities so I suppose it should be changed to be consistent.

Mr. Celeste - You don't mean certification of the ordinance to the election authori-
ties. Vhat happens on a petition?

lMr. Kramer - There's always an ordinance here. The petition goes to the council first
which passes an ordinance., They could be mandamused to do so. Again the considera-
tions are a little different here than they were in connection with the county charter
provision in that Article X, Section 4 provided that the election shall occur there-
after., It wasn't clear what that really referred to. The date of passage of the
ordinance is a date certain so that it's not much of a problem. 1It's probably a
better procedure to say after the date of certification to the election authorities.
That date is the measuring point,

Mrs. Orfirer - Let's add it to that list of things to do if we are going to get into
cleaning up this provision if we agree to make substantive changes. Otherwise, we
will leave it alone. 1Is that agreeable to everybody? Line 11 in the county recom-
mendation we said not less than 7 nor more than 15 charter commissioners, Is there
any reason why it should be left at 15 for our municipal charter?

Mr. Kramer - The considerations are exactly the same. The Secretary of State is con~
cerned about it's being a bedsheet ballot of 40 or 50 people running for a charter
commission, with a serious problem in tabulating the results. There's no magic in
the number 15.

Mrs. Orfirer -~ Anybody have any objections to that kind of change?

Mr. Kramer - It is up to the council as it would be up to the board of county commis-
sioners under the county charter to determine the number.

lir. Celeste - You could argue that it's easier to interest people in a somewhat
smaller body. You sometimes get better people with a smaller slate, If we make
changes I don't see where we weaken it by allowing that flexibility.

Mrs. Orfirer - The county provision reads ''the commission shall frame a charter for
the county or amendments to the existing charter and shall by vote of a majority of
all the members elected to the commission'. With 7, that's 4 people. Do you want
it the same as the county?
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There was no strong feeling for change.

Mr. Sparlin discussed the need for a provision requiring regular, periodic review
of city charters.

Mrs. Orfirer - Going on, there are no present censtitutional provisions regarding
municipal charter commission candidates. The county recommendations provide for
nominations by petitions signed by one per cent of the electors filed 75 days before
the election with candidates being declared elected beginning with the largest number
of votes received. The Secretary of State recommends that these provisions be added
to Section 8 for municipal charter commissions.

Mr, Kramer - There's no prohibition against petitions in Article X, Section 4. This
would merely specify the number of votes required. They would be nominated by peti-
tion signed by one per cent of the electors. Candidates are elected according to

the number of votes received so that they would not really change that matter.

There would just be the addition of some language. In the county provision, we added
specific language authorizing the General Assembly to provide for matters not covered
by the Constitution., It became an issue as to vhether group petitions could be al-
lowed and since they are not prohibited the General Assembly could authorize them.

Mrs, Orfirer - Is there any valid reason not to make it conform? I think this makes
it pretty clear what the procedure is to follow., Another provision in the county
recommendation is that the charter is to be adopted by a majority of the authorized
number of members of the commission. I think we automatically do this if we are

going to have seven. I think you're going to find some objection to the county one
when we get into it. I would like to suggest we hold this until the next meeting.

I'd 1ike to see what the Commission does about it before we spend time here discussing
it.

There was discussion about whether public officers should be prohibited from
being charter commissioners.,

Mr. Kramer - All the public officials who by statute or charter are prohibited from
holding another public office are now prohibited anyway.

lirs, Orfirer - Do you wish to pursue this conversation now or shall we.hold it to
see vhat the Commission does on the county recommendation?

Mr. Russo - I don't have any problem. I'd just as soon move on and throw in this no
commigsion member shall hold public office.

Mrs, Orfirer ~ Submission of a charter within one year has been interpreted to mean

365 days, which means that if the charter commission is chosen at one general elec-
tion and the general election in the following year is more than 365 days later, a
speclal election to vote on the charter must be held., The county charter members under
our county recommendations can be chosen only at general elections and the charter is
submitted at the next general election. Can't we just change it to 13 months and elim-
inate the problem? I just don't see any reason to not change it.

lir. Kramer - Since we're dealing with possible special elections here you can't say
at the next general election.

Mr. Celeste -~ Can't it say that a charter itself must be submitted in a general election?
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Mr. Kramer - It could be done, It isn't now. That is the case with county charters.
But municipal charters can be submitted at special elections, or whatever time the
charter commission determines.

Mr. Celeste - My own feeling is that I'd rather delete the months and require that
it be submitted at a general election.

Mrs. Orfirer - The county recommendations require the proposed charter to be sub-
mitted to election authorities not later than 75 days before the election. There is
no comparable provision here. We added it in the county one; now do we want to add
it here?

Mr. Kramer - It might be a point of contention., I think the general practice is
60 days.

Mrs. Orfirer ~ Do you want to leave it out?

Mr. Kramer - I think some deadline should be there because one of these days there
will be a lawsuit, All the other issues now are going to be 75 days.

Mr. Gotherman felt that the municipal provisions are working well now.

Mr, Kramer - In the absence of a specific time for mailing and distributing copies
in the county charter provision the county had a lawsuit on that issue among others,
as to what was a reasonable time for distributing copies. In the municipal, it
must be within 30 days, whereas the county charter didn't have a deadline,

Mrs, Orfirer ~ Temporarily we'll go along on that. The next one is simple--proposed
charters must be mailed "or otherwise distributed." Do we all agree? Also, a
county charter takes effect on the 30th day after approval; a municipal charter at
the time fixed therein. I don't see any reason to change that. Now we are up to
additional matters that are not provided for in the municipal charter section, all
of which were provided for in our county recommendations. There is no provision

for ‘repeal and adoption of a new charter at the same time. I think there should be.

Mr. Gotherman - There is a procedure for repeal and that's a simple initiative, A
Supreme Court case determined that initiative could be used for that purpose.
There's nothing in the Constitution that says you may repeal a charter, but it can
be done by initiative or by amendment.

Mr. Kramer - After the Supreme Court decision about a year and a half ago on the
attempt to put several constitutional amendments on the same ballot I certainly do
not have a great deal of confidence in this approach any more. The idea of:.com-
pletely revising a charter by means of amendment consisting of 40 or 50 separate
changes in a charter would create great difficulties with the court in submitting
what they regard as more than a single question at once. The real problem here is
trying to determine when you have a new charter. What's the distinction between a
new charter you're presenting to the people and we've reviewed our old charter,
we've had it over a number of years, and what we're going to vote on is what amounts
to a new charter., How do you distinguish that from, say, a charter review commis-
sion being appointed and saying we're going to change this and this? There seems
to be no distinction between voting on a new charter and voting on the original
charter--you have to take the whole thing as a package. In the second case there
it is many disconnected things--you may favor some and you may not favor others.
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Why should you have to accept all these things? Why not be able to pick and choose
among them? They are not necessarily related.

Mr. Celeste - There is a point in the life of any document especially with local
government undergoing constant change that you might want to rewrite that document,
It would seem to me that if we establish a procedure to the point where it is re-
writing the charter itself you would have 80% of the words in that document the
same a8 the original,

Mr. Kramer - But suppose you have a charter commission elected and they propose two
amendments to the charter and say 'Well, this is our new charter." It provides

that there shall be no multiple family dwellings constructed in the municipality
without a vote of the people for one change and the other change is that we have a
commission form of government. They say ''this is our new charter.” ‘'Vote yes or

no on both of these.” But there is no provision now for that revision unless you--
there's no way to submit a new charter, unless you find some common thread to say
that you're changing the form of government and get the courts to accept that you're
doing that. It's always a chancey thing. What usually happens when the charter
review commissions go to work is exactly what I described. They take a look at
everything and they want to change the method of electing councilmen and then they
want to change the number of members on the planning commission and they really are
a whole series of disconnected and unrelated changes, some of which just seem like

a good idea to them. And very often these charter commissions feel that changes

are good and we ought to put them all on at one time, There are many people, I
think, who would take the opposite position that these are all unrelated, We should
be able to pick and choose among them, and vote on these amendments separately,

just as the General Assembly {s prohibited from log rolling.

Mr. Celeste - The same with the constitutional revision. We can go to a convention
and try to rewrite the whole document or we can do it on an item by item basis.
There ought to be some choice.

Mre, Orfirer - Is there any reason why if they called it a whole new charter that
it still can't provide for yes and no on separate ameddments? Does the whole thing
have to be a single yes or no vote?

Mr. Kramer - But the question is, is there some way that all of these things go on
as a single question, without forcing someone to vote for the whole thing when there
is a part he doesn't want?

Mrs. Orfirer - We went through this when we talked about the constitutional amend-
ments and decided that they had been so much of a failure when they called for a
single yes or no vote that there was no point in submitting them that way. And I
think people would come to this same recognition about a municipal charter.

Mr. Pokorny ~ And you've got to vote on the whole thing and maybe that's a better
way to have complete reform.

Mr, Kramer - How do you provide some guidelines so you can say this is a new charter?

Mr. Gotherman - Why can't the body that is duly chosen make a responsible judgment
that it is going to submit something that it calls a new charter?

Mr. Russo - Even though it's not a new charter? It's only a few amendments to the
charter? A3 M
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Mrs., Orfirer - I don't think we can provide for every contingency,

Mr. Kramer - If you just say that whoever is submitting this can call it a new
charter you really do open the possibility of log rolling and forcing people to
accept something that they really don't want.

Mr. Russo - I think we should pass over that and give it some thought.
Mrs. Orfirer - Anyone else have any different ideas?

Mr, Kramer - The courts now decide whether it is one amendment or not. You might
make a distinction between amendments submitted by council or petition and amend-
ments submitted by a commission. The commission can review the whole thing. That
would be one way of distinguishing. In Rocky River they had 16 amendments. They
had a review commission and they went through section by section. It was difficult
to do it on a voting machine. Maybe somebody could make a due process argument.

Mrs, Orfirer - Do you want to fuss with this a little bit? 1 think I would feel
better having it written out, embody John's proposal in one and your thinking in
another, Let's have it in front of us. There is no provision for submission of
a charter directly by petition of a specified percentage of voters, as provided
for in the county. We decided we could get it on in three different ways and one
was by petition. I presume the same argument would hold here. Any objections?

A temporary yes. All right. No provision for submission of a charter directly
by the legislative authority. We provided that 2/3 of the county commissioners
could put a charter on the ballot. Do you want to provide that 2/3 of a city
council can put a charter on the ballot? I presume that the Municipal League would
have no objections to any kind of opening up of this.

Mr, Celeste - If you have both of these together then the legislative body gets its
own out first.

Mrs. Orfirer - You can get it maybe put on the ballot but you still have to get it
passed,

Mr, Gotherman - There's a big difference between putting something on the ballot
and having a campaign to have it adopted.

Mr. Kramer -~ If you take the position that you're going to allow grouping of amend-
ments on a single ballot, what is the distinction between allowing 107 of the
people to submit a petition to a legislative authority which they are going to have
to act on and allowing the same number of people to submit a charter amendment?

Mrs, Orfirer - How do you think they will respond to having it submitted directly
by the legislative authority?

Mr. Gotherman - I'm just guessing what officials of cities will say but I think
they will oppose direct submission.

Mr. Kramer ~ Right now 10% of the people can circulate a petition to amend the
charter to provide that fire chiefs shall be the chief executive of the city and
firemen shall constitute a city council and if the electorate approves this you
have the same situation. 1It's a change in submission.
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Mrs. Orfirer - I suppose it's political philosophy again that whether you feel that
10% is a substantial enough group so that they deserve to be heard, that they should
at least get a whack at it.

Mr, Ostrum - Ue may know more about this at the next meeting when the county recom-
mendations are discussed at the Commission meeting.

Mrs. Orfirer - We may be premature with this tonight but at least we've gotten some

of the thoughts out on the table. Should action by the legislative authority be ne-
cessary in order to place on the ballot the question of calling a charter commission
petitioned by the necessary number of voters?

Mr. Kramer - It becomes a mandatory duty. They can't delay it,

Mr. Pokorny - What's the purpose of this? 1If there is no discretion, why have it?
You said they could be mandamused and make them do it. Why?

Mr. Kramer - One of the reasons is that to the extent that the Constitution does not
now provide for all of the matters at an election the municipal council has the au-
thority to provide for those matters, so that the same ordinance by which the question
is submitted provides for the details of the election.

Mrs. Orfirer - Should authority be provided for candidates for a charter commission
to run as a slate? Did I gather from the previous conversation that there is nothing
to prohibit them from doing this?

Mr. Kramer ~ There is nothing specific on this subject,
- Mrs. Orfirer - Has it ever been challenged in court?

Mr. Kramer - That's what I was indicating before. With power given to the General
Assembly to provide for matters not specifically covered in the Constitution, we're
not proposing any change.

Mr. Gotherman - Presently there isn't any statute on it,
Mrs. Orfirer - I gather then your answer to this question is no.

Mr., Celeste - If we say anything about how to select candidates then we would allow
slates as well as individuals.

Mrs. Orfirer - My suggestion would be to leave it alone. I don't see any reason to
build it into the Constitution. Are we temporarily agreed that's there no need to

put this into the Constitution? Should the Constitution make any provision for expenses
of a charter commission or for election of officers and other procedural matters?
Remember we said in the county one that the legislative authority shall appropriate
sufficient sums to enable the charter commission to perform its duties and to pay

all reasonable expenses.

Mr, Speck -~ Has it happened that money has not been provided and we have to make sure
that it 1g?

Mrs, Orfirer - Yes, the question would be whether you want that permanently in the
Constitution so that it cannot be cha:fed.
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Mr, Kramer - 1 think this 1s a case tooc where it is specifically provided for as to
counties and in all the recent county charter attempts that instead of asking the
counties we probably should be asking the municipalities because we don't want to be
creating an implication that municipal councils don't have to. I doubt that would

happen.

Mrs. Orfirer - John, is there anything in this wording that you feel would be pro-
hibitive? Look at page 2 on the bottom, No. 6. That certainly isn't limiting in
any way.

Mr. Gotherman ~ Probably not.

Mrs. Orfirer - Laws may be passed to provide for the organization and procedures of
county charter commissions, including the filling of any vacancy which may occur,
and otherwise to facilitate the operation of this section.

Mr, Celeste - Why should it be provided for the county but not cities?

kMrs. Orfirer - Because there have not been provisions for the counties. The city
councils have been doing it this way and it's worked.

lir. Kramer - It is only by common law that we know how many votes it takes for a mu~
nicipal charter commission, But there's no provision for filling vacancies,

Mrs. Orfirer - Isn't it provided by charter?
Mr. Kramer - No, you can't provide for it. There's no way of filling it.

Mrs. Orfirer ~ I appreciate John's feeling in this regard. He doesn't want to take
a chance on something that is working.

Mr. Kramer - It's only an enabling act, to allow the General Assembly to do this if
the need arose. It doesn't require the General Assembly to take any action,

Mr. Celeste ~ Let's find the gaps in the existing ability of the municipality to get
a chaxter commission through its duties and then let there be some kind of provision
that will fill that gap. I hate to see extra legislative duties.

Mr. Pokorny - I have no particular feelings.,
Mr. Speck - I am reluctant to add duties,

M, Kramer -~If it isn't in the municipal section, perhaps it shouldn't go in the
county section either,

Mrs. Orfirer - Why don't we leave it for the time being, assuming that you will work
out some language to provide for vacancies.

Mr. Russo - I kind of agree that the appointing body should be other than the commis-
sion itself. Let's say the charter commission is just elected and a vacancy occurs,
There's no problem in filling that vacancy but as the charter commission goes along
and the lines get drawn as to what is going to be policy and then somebody dies then
the vote is going to line up--who's going to come on the team? Who's going to be the
team that names the guy? It all depends on the timing. I think that maybe the
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legislative body of that municipality should be able to make the appointment.

Mr. Gotherman - There are many possible choices--the mayor, the council, the governor,
the General Assembly. The mayor may not want anybody, because he doesn't like the
idea of a charter.

Mrs, Orfirer - The more we discuss it the more I agree that we have to be realistic
about this and just because we've done it in one place there's no obligation to do
it in another, Should a defeated. charter be able to be resubmitted? If so, how
many times? When? 1In its original form or altered? You realize what we did in
the county. We obviously felt a strong need because counties have not been able to
adopt charters. We wanted to make it possible for them to resubmit them Without
going through the whole process again. 1Is this kind of thing a problem for munici-
palities or not?

Mr. Pokorny ~ Cost factors are involved. Ours was about $88,000,
Mrs, Orfirer - It hasn't been difficult, has it, to adopt a city charter?

Mr. Gotherman - Resubmission has been tried, but they had to have the whole process
again.

Mrs. Orfirer -~ Can we provide that it can be resubmitted in an altered form without
going through the whole process again?

Mr. Gotherman - It would be difficult to determine what is alteration.
Mr. Speck - Who provides for it?

Mrs. Orfirer - The Constitution,

Mr. Speck =~ Automatically so?

Mrs, Orfirer - If a charter or amendment submitted by a county charter commission

are not approved by the electors of the county the charter commission may resubmit
the same in its original form or as revised by the charter commission, to the electors
of the county at the next succeeding general election or prior thereto at a special
election at the time fixed by the charter commission., That's what we recommended.

Mr. Kramer - They have a limited time and they can revise it and resubmit it,

Mrs., Orfirer - I gather, John, that your objection would be to "resubmit the same
in its original form,"

Mr. Gotherman - One of the things we hear from voters now is 'Oh, they're resubmitting
that thing and will wear us down until we pass it," This is particularly true of tax
and school levies, I wonder if we're leaving ourselves open to that kind of criticism
if we provide for automatic resubmission without some alteration.

Mrs, Orfirer -~ We have one more. The Citizens League suggests that the question of
calling a charter commission be automatically placed before the voters of a munici-
pality (presumably one having a charter) every 20 years, just as the question of
calling a constitutional convention is placed before the voters of the state every
20 years. Would this be a reasonable alternative to the initiative petition for re-

peal?
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lir. Gotherman ~-Charter review is presently undertaken-very -successfully without such
a constitutional provision. '

Mr, Sparlin - I doubt if there was any intention to interfere with present successful
conditione for charter review. We have acknowledged their success and seen some very
good work done. But we want to take the other route of having a voter-chosen commis-
sion to look at the thing, again, keeping in mind the advisability of creating a
situation where you wouldn't have a new voter-chosen commission every two years in
the case of a badly divided community. One would want to preserve the elements of
stability in municipal government that we have had. Somehow, in the time period to
get back to that original method of selecting a commission is the goal of this pro-
posal, If you could somehow see your way clear as a committee to put that together
with other similar proposals I hope that something could come of it.

Mr. Kramer - Relative to this question I don't know of any obstacle to providing in
a municipal charter for the election of a charter review commission. The real ques-
tion is whether you can require putting it on the ballot if it is not in the charter.
So that would require constitutional change.

Mr, Sparlin - The proposal here is that that possibility could somehow be available
at least at periodic times. I would hope you would put it together with the other
things under consideration. I personally have very good experience with the earnest-
ness and application of locally appointed charter review commissions and in most
cases they really try to do a good job. Some are wildly unsuccessful but there have
been some very good ones,

Mr. Kramer - In some cases the municipal council has served a very useful function in
weeding out some of the unnecessary stuff whereas charter commissions have a tendency
to feel that they have to justify their existence, by proposing some very picayune
amendments.

Mr. Gotherman - I think the Constitution is wise in providing that screening process
by council but perhaps that's not the only thing that ought to be available,

Mrs. Orfirer - I know we've gotten a lot of requests to eliminate this ability of a
council to not put these things on the ballot.

Mr. Kramer - That's not a total obstacle to people getting on what they want. They
can always do it by petition.

Mrs, Orfirer - Apparently it isn't easy.

Mr. Sparlin - There have been some interesting examples here of where a very strong
local group could come to a charter review commission and beat the bushes for a pro-
posal. Then when they have felt they had a good hearing and a chance to discuss all
the alternatives despite the review commission, nothing was done in answer to this
request, So there are all kinds of ways of dealing with the public proéblem.

Mrs, Orfirer - I've heard very persuasive arguments that you have these commissions
appointed and they work like the devil and come up with amendments and then the
council just scratches them. And they feel they have a right to see what the charter
commission has recommended.
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Mr. Kramer - In the case you're talking about I'm sure they were appointed by the
council. These bodies now are advisory to the council.

lrs., Orfirer asked Mr. Gotherman to respond to the points raised at the meeting
and in the memorandum,

Mrs, Orfirer - 1'd like to hear from you and your constituents as we move along.
1'd like your recommendations. There will be many times when we will go along with
what, in their wisdom, they have found to work well.

The committee will meet in Columbus on October 15 following the Commission
meeting.




Ohio Constitutional Revision Commission
Local Government Committee
October 15, 1973

Summary

Present at the committee meeting on October 15 were Chairman Orfirer, Repre-
senatatives Fry and Speck, and Mr. Ostrum. Also attending were staff members Gene
Kramer and Ann Eriksson, and Mr. John Gotherman of the Ohio lunicipal League.

Mrs. Orfirer began the meeting with the questions about municipal charters
raised in a memorandum comparing sections 8 and 9 of Article XVIII with the county
charter sections which have just been adopted by the Commission.

It was noted that the question of calling a county charter commission can be
petitioned by 6% of the electors, according to the proposal agreed to by the Commis-
sion, Should the percentage also be reduced from 10% to 6% in the Section 8 for
municipal charter commissions?

Mr. Gotherman ~ It doesn't make any difference to us.

Mr. Kramer - It is difficult in a large municipality to get 10%, but it is difficult
to think of a way that would distinguish betueen large and small municipalities for
this purpose.

Mr. Fry ~ Ue reduced it in the county provisions, and perhaps should do so here to
be consistent.

Mrs. Orfirer - Is there any reason why it should not be reduced?

Mr, Kramer - No great reason. DMost county charter attempts have been in the large
counties and you have large populations to contend with. IMunicipalities of all sizes
have been able to adopt charters without any particular difficulty. There doesn't
seem to be a great amount of experience that indicates that this is an unduly burden-
some requirement.

Mr, Fry - Is there any advantage to consistency, counties with municipalities?

Mrg, Orfirer - Municipalities and counties are different types of entities and I
don't think that consistency just for consistency's sake should be the final standard.

Mr. Ostrum - But we should consider these things we have done in counties as possibly
relevant to municipalities also.

It was agreed that the percentage would remain at 10%.

It was agreed that the language 'as certified by the election authorities of
the county' would be added in section 8 as the body to determine the validity and
sufficiency of the petitions.

Mr. Gotherman - That shifts the burden of establishing the sufficiency of the peti-
tion from council to the board of elections. If the board determines that it is
sufficient and the city thinks it is not, it shifts to the city the burden of going
forward with a law suit. Now, that burden is on the petitioners if the council
thinks the petition is insufficient,

Mr. Ostrum -~ The petitioners will still have that burden if they disagree with the
board of elections. >y
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Mr. Kramer - There are instances of city council being opposed to what the petitioners
want to do and rejecting the petition, even though they do not really have adequate
records to determine whether a person is qualified to sign the petition.

Mr, Gotherman - e don't have a position on this,
It was agreed that that provision would be incorporated in the draft.

The next question was whether the question of electing a charter commission
could be submitted at each general election., Presently, it can be submitted only at
a regular municipal election, which is every other year, not every year. The change
was agreed to on the basis that it might cut down on the number of special elections.

The next question was whether the question of calling a charter commission must
be submitted to the board of elections 95 days before the election, as proposed by
the Secretary of State, rather than 60 days as presently provided,

Mrs. Orfirer stated that the Secretary of State's office had been contacted for
the reasons why this change is recommended. She read a summary of his response:

""His reason is that 60 days is not enough time to take the necessary steps for
candidates to get their names on the ballot. The ordinance calling for the question
to be placed on the ballot must also provide for election of members to the charter
commission at the same election. With the election of 15 members, there are often
several slates of persons who file together. Some city councils also provide for
write-in candidates so that the board of elections must make special provisions on
the ballot for all these names and spaces.

""The Secretary of State's office does receive complaints from boards of elections
that 60 days is not enough time. He realizes that city councils which do not meet:
during the summer would no longer have the possibility of acting early in September
to place this question on the ballot. He feels that it is, nevertheless, important
to allow the additional time for the board of elections to prepare for the election.

"With respect to the maximum time, presently 120 and he recommended it be
changed to 140 days, he has no strong feelings about this--in fact, he does not know
why a maximum time is needed,

"The large number of persons, 15, to be elected to a charter commission is a
disadvantage because the voters have so many names to choose from, it ties up the
voting facilities, and makes a "horrendous' job of counting the ballots, especially
if write-in candidates are permitted."

Mrs. Orfirer - It seems to me that protecting the rights of the citizens is more
important than convenience for the board of elections, If we can do both at the
same time, fine. But good government should not be sacrificed for the convenience
of the board of elections.

Mr. Gotherman - Councils have the problem that it is not an easy job to take through
the council the question of whether or not a charter commission shall be chosen.
Sometimes it passes quickly, but sometimes it is very controversial, and the vote
will be close., Our position would be that the election authorities haven't been
doing that bad a job in the past, they have been making the deadlines. They may

not like them because they are caused to act more promptly than they ordinarily do,
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but it's more important to allow those issues to go on the ballot on a timely

basis than to meet the desires of the election officials. It's a question of bal~
ancing which is more important, although I do not think it is a critical issue.
Ninety-five days is a long lead time for the election authorities.

Mrs. Orfirer - Do we need an outside time?

Mr. Fry - 1'd like to explore a little more the advantages of some consistency between
the county and the municipal sections. I can see those who oppose county charters
saying, why should we permit 67 on petitions for counties and require 10% for munici-
palities? What is wrong with making that 6%? When we get back into the full Commis-
sion, it would seem to me to make sense to be able to show some consistency in the
approach unless there 18 a good reason not to do so.

Mr, Gotherman - You might find yourself in the position of taking away from the mu-
nicipalities something that was never there in the case of counties because they
didn't have it. For example, there has been little use of county charter procedures,
but municipal charter commissions have worked out their own procedures and organiza-
tion., Some of these procedures have been rather strenuous--such as the 2/3 majority

requirement that some have adopted. If you say, as you did for counties, that the
General Assembly will provide procedures, then you are denying a power which is
presently being exercised by municipal charter commissions.

Mrs. Eriksson - Reducing 10% to 6% wouldn't be taking anything away from cities, it
would be giving something to the people who are petitioning for a charter commission.

Mr. Gotherman - Right. I am talking about the general principle of changing the
municipal charter sections just for the sake of consistency. This is a source of
disgent if it means that some kinds of things will be taken away just to be consist-
ent with the county sections.

Mrs, Orfirer - Where it makes a difference to municipalities, we will not conform
Just for the sake of consistency; we will discuss each point on its own merits.
Since there so seem to be some reasons for reducing the 10% to 6% as the number of
signatures necessary for a petition on the question of calling a charter commission,
shall we agree to that change?

I t was agreed to.

It was also agreed to leave the time before the minimum election at 60 days and
remove the maximum time,

Mrs. Orfirer - The county recommendations tie the time of the election to the certif-
ication of the ordinance to the election authorities vhereas in the municipal section,
it is the time of passage of the ordinance by council.

lir. Gotherman - Ve have a problem in changing to certification. It's not a great
problem, but it i1s a practical one. Most city councils just have a part-time clerk
of council. The passage of an ordinance is clearly determinable, recorded in the
records of council, When it's certified is less clear--the clerk could, by neglect
or even purposefully, fail to certify or even in due course it might take a week to
certify to the board of elections. It is probably safer to rely on the passage date
rather than the certification date. It leaves open the question of when is the cer-
tification date, These things usually fall toward whatever deadline is fixed.
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lrs, Orfirer - Aren't there statutes relating to certification of ordinances to the
election authorities? Don't they have to be done in a certain periocd of time?

Mr. Kramer - There is no specific provision on this question. I think the argument
goes the other way--now we have no deadline specified as to when this goes to the
board of elections. The board of elections could, if they decide they don't have
enough time, reject it, although I do not believe that has ever happened. Requiring
certification to the board of elections by a specific time is the same kind of re-
quirement that's made for tax levies, bond issues, etc. The ordinary case is that
submisgion to the board of elections is the deadline rather than action by council
itself,

Mrs, Orfirer - Shall we include this recommendation?

It was agreed to recommend that the deadline be the certification of the or-
dinance to the election authorities rather than passage of the ordinance.

Mrs. Orfirer - The next question is whether we should have the submission of the
charter commission question only at a general election.

Mr. Gotherman - lJe have a strong objection to eliminating the special election here.
The usual argument--that fewer people vote at special and primary elections--really
doesn't hold much water when you are talking about a municipal charter election be-
cause it's such an overriding issue and so controversial and so well publicized in
the community that there is no question that all people interested in the charter
issue come out and vote, On the other hand, at a general election, you pick up a
lot of people who have no idea about the municipal question but come out to vote
simply because they come out to vote every November,

lir. Ostrum - A special election could be the primary, couldn't it?
Hr. Cotherman -~ Yes.

Mr, Kramer - This would be taking away something that exists now-~-the ability to
place the question to the voters at a special election.

Mr. Gotherman - Another problem would be that villages making the transition from
village to city always wait until the last year to decide whether they want to become
a statutory plan city, or a charter city. To permit them to elect a charter commis~
sion only at a general election would require them to have a greater lead time or
they would have to make a double transition.

lr. Kramer - The number of special elections on the question of electing a charter
commission is redatively small, anyway. The special election on the charter itself
is much more prevalent.

Mr. Fry - This question comes up in school questions all the time--most people don't
care and it's really only those who feel strongly for or against who should vote
anyway., It gives those who are organized an advantage.

Mr, Ostrum - If we keep the special election but eliminate the maximum time, do we
need the expression 'within the time aforesaid"?

Mrs. Orfirer - If there were nothing there now, I would tend to think we should not .
permit the special question, but unless there is a good reason to change, my
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inclination would be to leave it the way it is,

ir, Fry - 1 can sece good arguments on that side, also.

It was agreed to keep the special election but reword the sentence to eliminate
"within the time aforesaid' since the maximum time is being eliminated. There should
be 60 days between the passage of the ordinance, or certification to the election
authorities, and the election, whether general or special.

lirs, Orfirer - Since the county recommendations do not now include a recormendation
to reduce the number of charter commissioners to not less than 7 nor more than 15,
rather than requiring 15, I assume that we do not want to make that change here either.

It was so agreed,

Mrs. Orfirer - The next point is the provision for candidates., There are no present
constitutional provisions regarding municipal charter commission candidates, The
county recommendations require petitions signed by 1% to be filed 75 days before the
election,

Mr, Gotherman - Presently, the ordinance refers to procedures established in the elec-
tion procedures, The problem might be some unusual procedures in the ordinance that
the board of elections does not otherwise ordinarily encounter, But it is easy enough
for them to read the ordinance,

lir. Fry - One per cent of the electors doesn't sound like too many, though.

Mr. Kramer - No, it isn't. Of course the "'75 days" would have to be changed in con-
formity with the other provisions. I don't know of any reason why minimum provisions
like this could not be provided in the Constitution--there is nothing burdensome
about it, and the municipal attorney drafting the ordinance could look to the Consti-
tution for direction as easily as to some other city's ordinance. It would then be

a uniform procedure that all boards of clection would know about. It would be sim-
ilar to the second paragraph of Article X, Section 4,

Mr, Fry - I have great respect for letting cities do what they want,, but it seems to
me that if there is no unfairness in this and we can do it without taking away any-
thing from anybody.

Mrs. Eriksson - This provision was incorporated in the county provisions after some
years of experience with the municipal sections, and I think that whoever drafted
the county provisions must have used the municipal sections as a base and then added
things about which there had been some problems or questions.

Mr. Gotherman suggested that the 60 days before the election be changed to 75,
and that the deadline for candidates to file be fixed at 60 days before the election.

It was so agreed, and agreed to add the provision for candidates filing peti-
tions with 17 signatures,

lMrs. Orfirer - In the county recommendations, we have eliminated the provision that
no charter commission member can hold other public office.
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Ilr, Ostrum -~ If we eliminate that here, do we also want to include the affirmative
language so that there will be uniformity with respect to all public officers?

It was agreed to insert the same language in the municipal sections.

Mr, Gotherman agreed that it would be a good idea to clarify that point, be-~
cause every time a councilman is elected to a charter commission, the question is
raised whether he forfeits his council seat,

It was agreed to add the provision that a charter must be adopted by a majority
of the authorized number of members of the charter commission for submission to the
voters,

The next provision discussed was the submission of the charter within one year
after the election of the commission. It was agreed that this should be extended to
18 months, Iir, Gotherman stated that, even without the technical problem of ''one
year' when the next general election is more than 365 days from the election of the
charter commissioners, many charter commissions feel that the job cannot be completed
in that period of time, and need additional time to do a thorough job. Especially
vhen some time must be allowed for public comment and study before the election.

Mrs, Orfirer - Ue're now at the provision that the charter must be certified not less
than 75 days before the election.

Mr., Kramer - If 13 months is provided for doing the work, it would not seem burdensome
to get the charter to the board of elections 75 days before the time of the election,

It was so agreed,

The next provision is mailing or otherwise distributing a copy of the proposed
charter prior to the election.

Mr. Gotherman - We have a technical problem with this provision. We are not sure
much thought went into the original constitution on the difference between registra-
tion counties and nonregistration counties, poll books, whether you are required to
send the charter to people you know are dead or no longer living there but their
names are on the poll books, particularly in nonregistration counties. We've had a
few charters that have been attacked on the basis that proper notice was not given
because the technical requirements of this section were not met, We think it should
be clear that this notice is an attempt to notify everybody but that it does not,

actually require that every person be notified. For example, a husband and wife living

in the same house, can one charter addressed to both of them jointly be sent, or do
you have to send one copy to each person?

It was noted that both the original language regarding distributing of in-
itiated constitutional amendments and the language in the county charter sections
call for mailing or other distribution "as may be reasonably possible” thus preclud-
ing the holding up for technical reasons if the distribution is reasonable. It was
agreed to add such language in the municipal section.

Mrs. Orfirer - Ve now get to the new matters that were added to the county provisions.

The first is a provision for repeal or for repeal and adoption of a new charter at
the same time.
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Mr, Kramer - The problem here is whether we should provide for repeal and adoption
of a new charter or whether you can adopt a new charter by the amendment procedure.
We didn't reach a conclusion at the last meeting. We can provide for a simple repeal
as we have done in the county recommendations.

Mr. Gotherman - Our group thought it would be fine to provide for repeal and repeal
and enactment of a new charter at the same time, and also for the grouping of amend-
ments so that you would have maximum flexibility in how you wanted to present things
to the voters. So that you could repeal; repeal and enact; or amend and group the
amendments,

Mrs. Orfirer ~ What do you mean by grouping amendments?

Mr. Gotherman - If you are dealing with taxation, for example, that might take four
articles of the charter. We would like to be able to group those together for just
one vote.

Mr. Kramer ~ We provided in the county section for grouping of amendments as long
as they relate to one subject. The judgment question is what is one subject?

Mr. Gotherman - If there is an issue about grouping, the Constitution ought to resolve
it in favor of grouping rather than otherwise.

Mr. Kramer read the one subject per amendment provision from the county section.

Mrs, Orfirer - I move we lift that wording and insert it here. What is the county
wording on repeal and repeal and adoption of a new charter?

Mr, Kramer - It provides that amendments to a county charter or the question of the
repeal thereof may also be submitted in the manner provided for submission of the
question whether a charter commission shall be chosen. If you want to get rid of
your charter, either a 2/3 vote of the legislative authority or upon a petition, you
can submit the question, shall the charter be repealed?

Mr. Gotherman - You could also in the same fashion submit the question of repeal and
re-enactment which is really just a complicated amendment.

Mr. Kramer - You could elect a charter commission and put on the ballot the repeal
of the old one and adoption of a new one at the same time.

Mr. Gotherman ~ So many times a charter revision commission makes so many suggestions
that they have, in essence, written a new charter. Not everything is new but a great
many things are. So you could have a new charter without electing a charter commis-
sion because you have a charter review commission and they submit their recommenda~-
tions to council and they can put it on the ballot as an amendment.

Mr. Kramer - In the case of municipalities, we have a separate section dealing with
amendments. In this section, we could add repeal and adoption, and save the ques-
tions about amendment for Section 9. The county section has everything in one section.

Mrs. Orfirer - We will add the provisions for repeal, etc. in this section and deal
with the amending questions in Section 9. The next provision is one about submission
of a charter directly by petition of a percentage of the voters. At the last meeting,
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we agreed to add that to the municipal section,

Mr. Gotherman - Ve have strong opposition to that idea. It would permit police and
fire organizations and other vested interest groups to put their version of what
city government ought to be on the ballot as a specific charter without requiring
them to go through the deliberative process of having the merits of their reasoning
aired over a period of time and giving the people the right to elect their own
charter commission., In recent years we have had a lot of experience with police
and fire organizations geing to the people with amendments and this would enable
them to go with their own charter. They do not have difficulty in most instances
in getting 10%. Any dissident or vested interest group could cause a particular
structure for the government to be voted on. The same thing is true of the council-~
they should not be permitted to submit their own charter.

Mr. Kramer - But since you can group amendments, what is to stop a police or fire
organization from submitting drastic alteration to the form of government in the
form of a group of amendments which are very extensive?

Mr. Gotherman - It is possible for that to happen. At least it is limited to those
things you can do by amendment and it is limited to those cities which already have
charters adopted by what we believe is the better process--a charter commission.

¢

Mr. Ostrum - How about the legislative authority submitting its own charter?

Mx, Gotherman - Our group feels that neither the council nor a group of people
should be able to submit a charter directly and avoid the deliberative process of
a charter commission. In Celina, for example, the council might submit a charter
taking all the power away from the mayor because they do not get along. You would
always be fighting this issue of somebody putting their charter on the ballot.

It was agreed that there would not be a provision for direct submission of a
charter by either the legislative authority nor by petition.

Mrs . Orfirer - The next question is whether action by the legislative authority
should be necessary in order to submit the question of electing a charter commission?

Mr. Kramer - The ordinance does provide for a number of matters about the election,
and is not just a perfunctory thing., You could provide for the procedures either in
the Constitution or by statute rather than in the ordinance. Then if the petition

is gigned by the 6% of the people, it would go directly to the board of elections

and the council would have no part in it,.

Mrs. Orfirer -~ What would be the reason for this”? 1In case city council is opposed
to the idea of electing a charter commission?

Mr, Kramer - Yes. We have in the county sections the provision that the legislative
authority must pass an ordinance, to provide for matters having to do with the elec~
tion not otherwise provided for,

Mrs. Eriksson ~ By providing that the sufficiency of the signatures be checked by

the elections authorities rather than by city council, since city council is man-
dated to submit the question if there are sufficient valid signatures on the petition,
you have probably eliminated the major element of control that city council has over
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submission of the question, anyway. The council can be mandamused to submit the
question if there are sufficient valid signatures on the petition,

It was agreed not to make the change since there is no compelling reason to
do so. The next question was whether authority should be provided for charter com-
mission candidates to run as a slate.

Mr, Kramer ~ The names appear individually on the ballot and you have to vote in-
dividually, but you only need to get a person to sign one petition instead of 15.
The 1% requirement would not change the present practice, and there is no need to
add anything to the constitution since that is the way it presently works. The
Secretary of State has always provided that type of resolution--for a slate of can-
didates to be nominated by one petition, but voted on separately.

Mrs, Orfirer - The next question is whether the constitution should make any provi-
sion for the expenses of a charter commission or for election of officers and other
procedural matters?

It was agreed to add the sentence requiring the payment of expenses.

Mrs. Orfirer - How about the other provision--that the General Assembly may pass
laws providing for the organization and procedures of county charter commissions,
including the filling of vacancies?

Mr. Gotherman - We would object to giving the General Assembly power to pass laws
regulating the rules and procedures of charter commissions. We don't know what
kinds of restrictions the General Assembly would place on them. As it is, they all
adopt their own rules and procedures and we really haven't had great problems with
doing it this way. You probably will raise more technical issues if you let the
General Assembly get into it with complicated, rigid procedures than if you allow
charter commissions to determine their own procedures. We really don't have any
problems except for vacancies.

Mrs. Eriksson - What does usually happen when a vacancy occurs?
Mr. Gotherman - They just don't fill it,

Mr, Kramer - I don't disagree but perhaps my expectations about what the General
Asgembly would do about it are different. I think the General Assembly would not
act on this unless they were asked by somebody to act--it's not mandatory, it just
says that laws may be passed.

Mr. Gotherman - My thinking is that we would have a statute on it, especially as we
have new members in the General Assembly coming off city council who are more con-
cerned than in the past with the details, legislative and administrative, of city
affairs. I see a lot of statutes coming our way on what a charter commission may or
may not do, publication requirements, etc. It really works well now because it is
flexible. Suppose a charter commission wants to have a 2/3 vote requirement.. Many
would still want to do this at least to add things in a preliminary draft.

Mr. Kramer - It is possible, of course, that even under the present constitution the
2/3 vote for submission of a charter would be unconstitutional, The common law with
respect to deliberative bodies is a simple majority and there is a question whether
you can require more in the absence of something in the constitution. The General
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Assembly could provide a set of procedures for a charter commission which would apply
in the absence of a different set of rules adopted by the commission itself,

Mrs, Eriksson - If the only real problem is filling vacancies, why not just provide
for that or provide that laws may be passed to provide for the filling of vacancies?

Mrs. Orfirer ~ Why don't we provide that the mayor or council should fill vacancies?

Mr. Kramer -« I think it is a legislative matter. The General Assembly may provide
one way of filling vacancies and experience will show that it's better to do it
another way and it's easier to change the law than the constitution. :

Mrs. Orfirer ~ We haven't brought the General Assembly in any place here so far, so
why should we here? Shouldn't this be as self-executing as possible?

Mr, Kramer - The self-executing theory goes to making it possible to get a charter
drafted and on the ballot without reference to any other law, but I do not think that
some of these details about elections and filling vacancies on the charter commission,
once elected, should have to be self-executing.

Mr, Gotherman - There are two points of view-~we think the charter commission can do
this as adequately and perhaps more adequately than the General Assembly. Some mem-
bers of the General Assembly aren't that anxious to see charters adopted.

Mr. Kramer -~ With the filling of a vacancy, it seems to me you must have some pre-
existing procedures. If you have several occurring at once, the question is whether
you £ill one and he participates in filling the next, etc. The problem with the com-
mission itself dealing with that question is that it is not likely to come up until
the situation occurs. Nor many have enough foresight to adopt such rules at the be-
gilnning.

Mrs. Orfirer - Why not provide that the charter commission shall provide for filling
vacancies upon election?

Mr. Kramer - It seems to me that's cluttering the constitution.

Mr, Ostrum - Even though we did insert that sentence in the county section, I'd just
as soon leave it out unless there is a good reason to put it in.

It was agreed that, at the present time, a vacancy on the municipal charter com-
mission cannot be filled,

Mr. Gotherman - There are people in the General Assembly who would make it as tough
as possible to operate a charter commission. They may come from a noncharter city
and may not wish to see the politics of that community changed.

Mrs. Orfirer - I think that my vote would be against bringing the General Assembly
into this.

It was agreed to hold that question open until the next committee meeting.

The next question was whether a defeated charter could be resubmitted and under
what circumstances?
’ »
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It was suggested that the defeated charter could be resubmitted in its original
form or as changed by the charter commission within 13 months of the date of the elec-
tion on the original, It was so agreed.

The next question was the suggestion that the question of calling a charter
commission be automatically placed before the voters every 20 years. This idea was
rejected.

Mrs, Orfirer - There is one more point--whether the changes suggested by a charter
review commission should go directly on the ballot and not be subject to city council.
Many review commissions feel that after all the time they have taken to deliberate on
the charter and study it, they should have the right to go directly to the people and
not have their work reviewed or altered by city council,

Mr, Kramer -~ That really should be part of Section 9,

Mr. Gotherman - Would you consider one further thing that is not in your proposals--
to permit the charter commission to submit the charter directly to the election au~
thorities rather than to city council, because the council has to take time to pass
an ordinance and they may run into problems getting it to the election authorities
on time; often they have to pass such an ordinance as an emergency and may have dif-
ficulty doing that. We would like to eliminate the idea that there might be some
discretion in the council after the charter is drafted whether it is to be submitted.
We'd like to see it submitted directly with some provision for changes if they find
there's a typing error in it.

It was agreed to so provide in the section for direct submission. There was
discussion how to provide for correcting errors up until a time - suggested 30 days -
before the election when an exact copy of the charter must be distributed. It was
agreed that such a provision would be drafted before the next meeting.

The committee then turned to Section 9 of Article XVI.

Mr. Gotherman noted that some question has been raised about whether notice of
charter amendments is required because of the use of the word "may" in this section,
but it was agreed that this was not a serious problem.

It was agreed that amendments could be petitioned by 6% rather than 10% of the
electors, to conform with action just taken in section 8 for petitioning for the
question of electing a charter commission. It was also agreed to have the validity
of petitions checked by the election authorities rather than by city council,

The next question was whether a charter review commission should be provided
for whose recommendationd could go directly to the voters or council could be required
to place them on the ballot,

Mr. Gotherman - We feel strongly that the charter review commission should be advisory
to council, just as the Conmstitutional Revision Commission is an advisory body to the
General Assembly., If a charter review commission feels that council treated them
badly, as citizens they can organize a campaign and get petitions signed to propose
their amendments and then council is required to place them on the ballot. Experience
has shown that some review commissions start out theypropose extensive revisions to
the charter just because they want to change things, not for any really good reason.
Then council didn't think that was in order and didn't adopt all their recommendations.
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But they can still put it on by petition if they feel strongly about it. We also
thought that you shouldn't try to structure a review commission in the Constitution
because almost every charter has some provision for it. Let the charter decide how
they are to be selected and so forth. Some charters even say that they will submit
the review commission's recommendations directly to the people, and those charters
may be invalid to that extent because it provides a different method for amending
the charter than is provided in the Constitution, :

Mrs. Eriksson - Once a city has a charter, can the question ever be put under section
8 to elect a charter commission?

Mr. Gotherman ~ No, but the charter itself could provide for an elected commission.
‘le don't think that should be structured in the Constitution.

Mr, Kramer - But the question is unanswered as to, if you have an existing charter,
how do you get rid of it and get a new charter? Under the procedures for charter
review commissions, you are always limited to the amendment process and the one sub-
ject per amendment.

Mr. Gotherman - I don't think a charter could provide for electing a charter review

commission which would write a whole new charter, to be put directly on the ballot.

The only way to revise a charter is to amend it, by a 2/3 vote of council or a peti-
tion to place the amendments on the ballot.

Mr. Kramer - You can't really submit a new charter., It has to be through groups of
amendments.

Mr. Gotherman - If you repeal a charter, then you have no charter and have to start
all over again with the election of a new charter commission.

Mr. Kramer - What we want to suggest is a8 procedure for the repeal and the enactment
of an entirely new charter at the same time.

Mr. Gotherman - And we would want to provide for it within the structure of the

charter itself. What we want to avoid are constitutional provisions which trigger

an automatic disruption of city government, The Constitution should not promote

flipping from one form of government to another. If there is some demonstrated need

to change the form of government, a way can be found. But some people just like to )
come up with changes just to make changes. We need to have some stability,

Mrs, Exiksson - The question is on the ballot every 20 years to call a convention to
revise the state Constitution, and people do not react favorably to it.

Mr. Gotherman - The state Constitution is more sacred than city charters, and people )
are more reluctant to change it. The votes on a city charter can be very close, and

it can be very easy to promote . change.

Mrs. Orfirer - If you have a group of citizens dissatisfied with the present govern-

ment, how do they get a vote on repeal of the existing charter and immediate enactment:

of a new charter? ®

Mr. Gotherman = By amendment.
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Mr, Kramer - You would have to authorize them to submit the new charter directly by
petition and this charter if approved would replace the old one.

Mrs. Orfirer - Can a charter commission be in session preparing a new charter while
the old charter is still in operation?

Mr. Gotherman - A charter review commission can do that, but charter review commis~
sions are provided for by the charter, not by the Constitution. The charter review
commission may be working on a new charter and they will go to the council with

that and council will put it on the ballot as an amendment. You then get into the
tangle of whether or not those amendments are linked together sufficiently to permit
only one vote, but that is being done presently,

Mrs. Eriksson - Are charter review commissions ever elected?

Mr. Gotherman - I don't know of any that have been, but I don't know any reason why
they couldn't be.

Mrs. Orfirer - What I want to get away from is the city council that doesn't want to
see the charter changed and thus refuses to put the review commission's recommenda-
tions on the ballot.

Mr. Gotherman - It's the same as with the Constitutional Revision Commission=-=- the
General Assembly didn't want a constitutional convention any more than city council
vants a charter review commission going directly to the people with a new form of
governmemt, A Jack of disruption of government.

Mrs., Orfirer ~ But the people could have voted for a convention. I want some way
besides the petition of going around a reluctant city council.

Mr. Kramer =~ Ve could simply permit the election of a charter commission even where
you have a charter., They would be charter commissions of the kind provided for in
section 8,

Mr, Gotherman - The Citizens League suggestion of placing the question on the ballot
every 20 years is better than allowing this to be done promiscuously, We have some
cities that would change every couple of years if you allowed it to happen that often,

Mr. Kramer - But you can change now from mayor-council to city manager by amendment
if you want to.

Mr. Gotherman - Yes, but it is more difficult,

It was agreed that there was need for a constitutional amendment to permit the
repeal and enactment of a new charter at the same time, as an amendment to the old
charter, and it was further agreed that alternate drafts would be prepared for the
next meeting setting forth the possibilities of an elected charter review commission
whose product would go directly to the voters.

Mr. Gotherman - You could clarify what is an amendment. We would like to see you
permit the repeal and re-enactment and the grouping of amendments, If you say it
correctly, it really won't make any difference when the amendments become so exten-
sive as to constitute a new charter,
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Mr, Kramer - It does make a difference if ypu abandon altogether the idea that
people should not be required to vote separately on disparate amendments. Should
they be required to accept some restrictions on zoning to get the change in the
form of government they want?

Mr. Gotherman - That language about one amendment is not in the municipal section,
but the restriction seems to apply anyway, at least in the minds of council., We
think the Constitution should negate that issue and allow a revised charter to be
voted on whether it is grouped amendments or repeal and re-enactment, With one

vote.,

Mr. Speck - I think you should permit one vote on the whole package, Otherwise,

. when you start cleaning up on a piecemeal basis, I think it's almost impossible.
Politically, you often have to make some compromises, And I think that is the only
way to get the things you are interested in through,

Mr, Ostrum - As long as the voters understand what they are voting on.

lir. Speck - When you have so many issues, they become very confusing to the voters.
I really don't understand how they got all those things through in 1912,

It was agreed that a new draft would be prepared prior to the next meeting,
with alternate language on the points still in doubt.

The committee will meet on Thursday, November 8, beginning at 1:30 p.m. in
Columbus.
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Ohio Constitutional Revision Commission
Local Government Committee
November 3, 1973

Summary

Present at the committee meeting on November 3 were committee members Mrs.
Orfirer, Chairman, Representatives Fry and Speck, and Messrs. Ostrum, Heminger, and
Carson. Also participating in the discussion were Mr. Gotherman, Ohio Municipal
League, and Dr. Frederick Stocker, Professor of Economics and Public Administration
at Ohio State University.

Dr. Stocker had been invited to give the committee an overview of local govern-
ment structure and services in order to. initiate the discussion of home rule and
intergovernmental relations.

Dr. Stocker began with a description of the range of goods and services which
people need or desire, and the level at which decisions regarding those goods and
services are, or can be, or should be made. For example, he said, a person who
wishes to repaper a bathroom wall makes the selection of paper himself, and makes
his own arrangements for having the room papered. At the other extreme national
defense is a concern of the entire nation.. WNo individual is responsible for de=~
fending himself against foreign enemies, nor is any level of government between the
individual and the national government. Dr. Stocker discussed goods and services
as containing ''megative externalities', that is, being entirely internal to the per-
son or group making the decision and having no effects on persons outside that group,
or as containing ''positive externalities'', that is, containing ''spillovers' or effects
which go beyond the person or group making the decision.

With respect to goods and services generally provided by governments, he noted
that police and fire protection and water supply, at least some aspects of all
three of these services, can adequately be supplied by small municipalities or
neighborhoods. He indicated that the best arrangement is to permit local communities
to do what they want to do, as long as they can pay for it, and as long as there are
no spillovers into other communities. Following this theory, he said that he felt
that water fluoridation was such a decision that could be left to local decision
unless it is demonstrated that there are health problem spillovers that make it
necessary for the decision to be made by a larger community, such as the state.

He noted that political subdivision boundaries are usually drawn, initially,
in order to internalize the benefits of a substantial number of services while, at
the same time, providing a general form of government which is accountable to the
people who elect the officials. However, he said, such boundaries tend to obsolesce
and are difficult to change, and therefore there is need for flexibility in the ar=-
rangements for providing goods and services on a local level,

Several methods exist for providing such flexibility., The service areas them=-
selves can be changed through annexation of territory, consolidation or merger, ox
interlocal contracts. Functions and responsibilities can be shifted from one level
of government to another, In addition, there is need to allow for substantive powers
in sublocal units, on the level of neighborhoods. Some zoning decisions, for exampile,
might be left to units which are smaller than the municipality but within the munici-
pality.

Functions should be shifted to the state when the benefits (or disadvantages)
which flow from the particular service become so large that they can no longer be
effectively regulated or provided at a local level.

29534



2,

Education is an example of a service which is highly regulated by the state
because the benefits or disadvantages from purely local control are not locally
confined.

In discussing the fiscal aspects of providing services by government, Dr. Stocker
noted that the need for the service and the ability to pay for it sometimes do not
coincide within the boundaries of the subdivision set up to provide that service, and
then the state or some other governmental unit must step in. The problem with the
poor, he noted, is that they have money neither for private nor for public goods and
services, and cannot, therefore, levy taxes on themselves sufficient to provide the
necessary public services. Moreover, a low level of public services in one unit of
government has adverse spillovers on the rest of the society. Therefore, if the
state mandates a certain level of services, it must be accompanied with matching
funds, taking into account the fiscal capacity of the individual units of government
which are to provide the services. Provision of money from the state or federal
government may be in the form of grants or individual payments to individuals, but
must have the effect of providing equality among rich and poor communities with
respect to the minimum level of services which is mandated.

In his opinion, it is not necessary to provide a tax base which is at all times
large enough to enable the collection of sufficient moneys from taxation to provide
the minimum necessary services. Indeed, he feels that this may not even be desirable.
He feels that it is appropriate for there to be greater variation among local units
that would be afforded by such a system, and there the maximum amount of option and
flexibility should be maintained locally. Therefore, although some functions must
be moved to a regional or state level, he believes that many things should be kept
locally even though some equalization is necessary because of the inability of some
local units to provide sufficient money themselves,

In summary, he noted three things which should be kept in mind in devising
local government structures which can provide the necessary services to citizens:
local control of the decision-making, insofar as possible; efficiencies of scale
where they exist; and fiscal capacity.

The committee then turned to a review of the outline of discussion on home rule
which had been provided. The first question raised by the outline was whether the
state has sufficient power, under present interpretations of the home rule provisions
of the Constitution, to enact laws to solve urban problems. Specific areas mentioned
were zoning, land use, and planning; transportation; crime and law enforcement;
housing; pollution; water supply; waste disposal; welfare, recreation, parks and
open space; economic development and job opportunities; and health. Except in the
field of transportation, where there is some doubt about the ability of the General
Assembly to confer the power of eminent domain on a transportation authority to be
exercised against municipal incorporation property, the discussion did not reveal
any substantial problems in any of these areas,

The next point on the outline raised the question whether home rule provisions
should not be altered, even though they may not impede state power, in order to make
it clear that the General Assembly has paramount power in order to avoid lawsuits
on the questions of whether a particular power is one of local self-government, or
whether a particular ordinance conflicts with state law in some area of police power.
The outline noted that this could be done by making the action of the General Assembly
final, as is done in the Illinois constitution, upon the agreement of 60% of both
houses, The burden of determining whether something is a matter of local self~-gov-
ermment or not would be shifted from the courts to the legislature.
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After some discussion, the staff was asked to review all the cases which have
involved an interpretation of section 3 of Article XVIII to ascertain which were
related to intexrpreting 'local self-government' or whether a particular ordinance
conflicted with state law in order to determine how great the burden has been on
the courts, and whether it would be desirable, in the future, to shift this burden
to the legislature, A request was also made to draft some language suitable to
clarify the local powers.

The next suggestion on the outline was that, even though the state is not
prevented by home rule from taking necessary actions, should the Constitution be
altered to make particular presently shared state-local functions, particular
ones exclusively the duty of the state, Transportation is one such suggested function.

Dr, Stocker - When you say state take it over, does that mean that there would be
no leeway for local add-ons or variations--that everything would have to be done by
state agency, by state law?

Mrs. Eriksson - Transportation is partly now, of course, a state function but never-
theless local communities do provide for local streets, etc. I was thinking more
about mass transportation, maybe rail transit, and making a provision for state
mass transportation just as we have for state highways.

Dr. Stocker - That wouldn't be exclusively the duty and responsibility of the state?

Mrs. Eriksson - I think it would depend on how the legislature conceived the need
of the people of the state,

Mr. Heminger -~ Maybe the General Assembly would just say that municipalities must
provide mass transit systems,

There was discussion about whether the General Assembly should mandate units
of local government to provide services without assisting them financially. It was
noted that if, for example, transportation were made a state function, it could be
provided by the state legislature providing for state operation of part of the
system, as it presently provides for state highways, and local operation of part
of the system. Similar provisions could be made for a mass transportation system.

It was noted that the Ohio Constitution presently places a responsibility for
education on the state, as well as for maintaining institutions for the insane,
blind, and deaf and dumb,

Dr. Stocker - I think Ann is raising the question as to whether the Constitution
ought to mandate the state to get involved, maybe not exclusively, but involved

in some way, in certain functions. What puzzles me is, is there some reason to
think that the people would be more likely to mandate the state to get involved

in something than there is to think that the legislature would move into that area
through legislation 1f they have the power to do so? I1f the state ought to assume
the entire and total responsibility for a function--I think welfare is the clearest
case--and even that would be a mistake if to do so would deny a county the right to
add on a levy if they wanted to.

Mrs. Eriksson - At the New York constitutional convention they debated the welfare
question and I don't know that the question of denying local government the power
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to do additiona] things was as central as the question of trying to force the state
to do something,

Dr. Stocker - The situation is quite different in New York. The Illinois situation
was different on this other matter. In New York the responsibility for welfare fi-
nancing still resides, I believe, at the local level. New York City carries its own
and that's what they were probably speaking to. I don't think that's relevant to
Ohio. Speaking in abstract and conceptual terms I think the only basis on which you
could rationalize making something exclusively a state responsibility with no oppor-
tunity for local variance is if we were to argue that there is no part of that ac-
tivity that is purely local. Therefore we cannot permit any local government to

do something different or additional because the benefits are not purely local,

It's entirely statewide in its scope. That's a very difficult position to maintain.

Mrs, Orfirer - It seems to me that this hinges around the word "exclusively" which
is in here, which makes a whole differnt argument out of it than saying should the
state provide for the function because it is so essential to the state as a whole.
I think we may be talking about two different things.

Mrs. Eriksson -~ My thought in saying exclusively was that in fact if it's going to
become a responsibility and duty of the state, now the state may decide to exercise
it by still permitting some local variation. I didn't really mean exclusively in
the sense that the state would have to do everything to do with that function.

Mrs, Orfirer - Let's discuss it without the word exclusively, and see whether there
is any area that just is so important that it should be mandated in the Constitution
that the state take over the responsibility for it.

Mr. Gotherman ~ Everybody knowsthe state has to get involved in education and trans~
portation., Is the province of the Constitution to develop a relationship between
cities and regions? A lot of factors have to be taken into account, how much money
they have, etc, This discussion is really boiling down as to whether or not the
state should be able to regulate municipal affairs or county affairs where they are
really not of any importance except to the local area. I think it is fairly clear
that they may do that already. On mass transportation, in Cincinnati it goes from
the border of Cincinnati to the border of Cincinnati. Why should the state regulate
that system?

Mrs. Eriksson - If, in fact, however, there are persons who are not served by a mass
transit system but who should be, perhaps that is a public concern of somebody's,
and I think that this discussion turns on the fact that nobody is perhaps providing
some services which are necessary.

Mr, Fry - I think in this matter of education there's too much telling the local
school board what it must not do. 1I'd like to go the other way. I think we should
just oome up with a general statement that would be applicable. You talk about the
reformers that want to get the state into areas like welfare and education and trans-
portation. You're really not interested in whether it's the state or local govern-
ment, You just want something to happen in those particular areas where they felt
something should be done.

i

Mrs. Orfirer - Isn't this a matter of degree? I don't think that we want to see in
the Constitution something that spells out the officials involved in rapid transit
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or what the fares should be or some of the details of it, Uhat it is reasonable in
my mind to talk about is should there be something that states that the state is
responsible for seeing that mass transportation is available to all people of the
state. Assuming that mass transportation is a good which should be provided to all
people of the state and that saying this in the Constitution does not mean that the
state would have the power to regulate how it works but only if the local community
doesn't provide it then it's up to the state to see that it is provided by somebody,

Mr. Carson ~ It's just to say that we think there are areas important enough that
the state must deal with. It doesn't mean that the state would tell the City of
Cincinnati how to regulate its transit system,

Mrs., Orfirer - I think that if we were to attempt to write up something that would
place the responsibility on the state that we would have to be very careful to
write a limitation on the powers, that they cannot get into these areas of local
regulation.

Mr, Fry - It may well be that when we pass the school foundation bill that we say
in order to get the money you have to do certain things,

Mr. Gotherman - The reason why the General Assembly can tell school districts what

to do 1s because the Constitution says that education is a responsibility of the
state. I think that's what the Constitution means. It would be the same thing as
transportation., It wouldn't make any sense to have a constitutional provision that
deals with different governmental relationships differently depending on what re-
lationships you're talking about. Presently, it's clear that the state couldn't

tell the city how to design the layout of its streets. If you had a constitutional
provision on transportation similar to the one on education it seems clear the import
would be just that,

Mrs, Eriksson - It's possible that the General Assembly would look only to areas of need
and still permit local discretion ‘

The staff was requested to draft a provision for transportation for discussion
purposes.

Mrs, Orfirer - At the next meeting we are going to take a few minutes to finish up
the municipal charter provisions. There has been some redrafting here~-one or two
points that we will need your opinion on, and the rest of it Gene and John have
written together and redrafted to provide for the decisions at the last meeting.
Then we'll pick up this discussion where we left off. The next meeting will be in
Cleveland, Monday, November 26. The meeting after that will be in Columbus on
December 13,

The meeting was adjourned.



Ohio Constitutional Revision Commission
pocal Government Committee
November 26, 1973

Summary

. Present at the meeting were Linda Orfirer, Chairman, Dean Ostrum, Rep. Anthony
Russo, and from the staff, Gene Kramer.

Mrs. Orfirer noted that Gene Kramer had met with John Gotherman, and that
there were just a few things that remain to be worked out in Sections 8 and 9,

municipal charters,

Mrs, Orfirer: A minor change in Section 8 from 18 months to 19 months as the
time a charter commission has to frame a charter. It was changed from one year
o 18 months and from 18 months to 19 months in order to extend the time and to
eliminate the existing problem of elections being slightly less than 1 year or
18 months apart.

Mr. Kramer: 1If all the primaries were changed to September, you are really
talking about 25 months. Nineteen months allows a year and a half for the
charter commission's work and would allow for submission at a special election
on the first Tuesday after the first Monday in May.

Mrs. Orfirer: 1Is this going to be obsolete before we begin?

Mr. Kramer: No, I don't think it would render it obsolete. 1It's just giving
them a longer period of time than they now have.

Mrs, Orfirer: I can't see where there would be any sense in extending it any
further because then you're back to a regular election.

Mr. Kramer: That's right. You may remember the discussion on November 4 when
John Gotherman was here about the possibility of a relatively short period of
time for a charter commission because they are elected in November, it's usually
the first of the year before they are organized, and they have to complete

most of their work by about June in order to make the November election, and
most of their work is very hurried.

Mrs. Orfirer: Next, it says '"The charter commission shall cause to be mailed
or otherwise distributed a copy of the proposed charter.'" This could mean that
they can either do it themselves or have somebody else do it,

REp. Russo: Does this necessarily mean that anyone else can help with the dis-
tribution?

Mr. Kramer: Yes, this is parallel to the county provision which would allow
door-to~door distribution if it were feasible. In some of the smaller villages
it might be. And perhaps some of the smaller cities can do it that way.

Rep. Russo: How about by newspaper advertising?

Mr. Kramer: No. It requires a copy of the charter itself be distributed,
which strictly precludes newspaper advertising, and our Section 9 was original-
ly amended to allow for newspaper advertising only for amendments. At least in
county and municipal charters, the people should have a copy of the charter.
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Rep. Russo: One of the things we were discussing is how expensive it is to
distribute amendments to the comnstitution.

Mr. Kramer: It involves a lot of expense even to print it in a newspaper.

Mr. Ostrum: Could you, under this language 'or otherwise distributed" make
copies available at certain places, for example, libraries?

‘Mr. Kramer: The copy must be given to each elector, as far as is reasonably

possible,

Mr. Ostrum: Perhaps say, 'shall be available to...', just to make sure that
it's accessible to whoever wants it. ‘

Rep. Russo: In many instances, it's very difficult to send a charter out in
its original form. Perhaps the wording of the sentence ought to be changed so
that the charter is not required to be distributed in the same way as a consti-
tutional amendment, because the cost is just so much greater.

Mr. Krawer: It gives everyone an opportunity to have one. There's a certain
amount of public interest. 1I'm not sure that anyone who was reasonably intel-
ligent can't read a charter and understand, at least basically, the form of
government established, and the restrictions on powers. I think the whole his-
tory of the constitutional provisions for charters has been based on the as-
sumption that there are intelligent voters, and at least people should be given
the opportunity to exercise their vote intelligently., They say that a large
percentage of people will throw these things away and won't look at them, that
therefore we won't require that they be sent to everybody, but that could be
penalizing those who are interested citizens. Moving away from this would be

a fairly drastic change.

Mr. Ostrum: Then you'd really have to depend on the League of Women Voters,
citizens' groups.

Mr. Kramer: It seems to me, also, on that point, there is a certain amount of
notice that due process requires, and to the extent that you make every effort
to include every elector, you've certainly satisfied it. It's certainly a way
of countering the possibility of challenges on that ground.

Mrs, Orfirer: Turning to the questions of filling vacancies and organization,
there are two options. One would provide that the General Assembly can pass
laws to provide for reorganization procedures. This is what we discussed at
most of the last two meetings, and this is something that the Ohio Municipal
Lesgue 1s very strongly opposed to. This would be the opening wedge, in their
opinion, to legislative involvement in the charter process. The second version
provides that the charter commission would provide for the rules of its reor-
ganization, and they could do this by majority vote of the members of its com-
mission, leaving it in the hands of the commission itself.

Mr. Kramer: Under the provision that's already been approved for county charters,
the General Assembly would provide by general law the procedure for filling
vacancies. The General Assembly itself wouldn't do it. The General Assembly is
prohibited by the constitution from making any appointments. They can just pro-
vide the method of appointing. Presently, with municipal charter commissions,
there's no provision for filling vacancies on the commission. If you have a

RO



vacancy, you just operate with that vacancy.
Mrs. Orfirer: Do they make their own rules of procedure?
Mr. Kramer: Now, yes.

Mrs. Orfirer: There may be arguments on both sides, and 1'm sure there are,
I just personally don't feel that it's that fmportant to impose it on them.

Mr. Kramer: I think one thing to keep in mind is that there have been rela-
tively few procedural problems in anything that a charter commission does be-
cause there are very few procedural requirements, All that a charter commission
theoretically has to do is to meet one time and by majority vote their charter.
They don't have to have any meetings or do anything else. Now of course they
do more than that, but I think it's important to avoid having more procedural
requirements than there already are, which are not really essential to doing
their work and which only serve to provide the ability to challenge it on
procedural grounds.

Mrs. Orfirer: Turning now to section 9. The first item is: "Proposed amend-
ments to a charter may also be submitted to the electors of the municipality
in the manner provided in this section, by or at the direction of any auth-
ority as provided in such charter." This would provide that the charter, it-
self, 1f 1t wished to, could provide for a commission or any other way, to place
charter amendments directly on the ballot without council action. We had
several people talk to us about this. One letter dates back to October 20,
1971 from John Duffey. "Ireceived a latter from Mrs, Francis A, Wall with re-
spect to an amendment to Article XVIII, Section 9 of the Constitution relating
to charter amendments. I do firmly believe that the charter amendment pro-
visions of the Constitution neeed a study and review. At present, apparently
ministerial actions of City Council in referring a matter for vote of the peo-
ple as an amendment to the charter can lead to a total defeat of an opportunity
of the people to vote, It would seem to me that this is a perversion of the
intent of the 1911 constitutional provision., Mrs. Wall's particular interest
appears to be in a charter provision which requires the submission of a special
committee's work on a periodic¢ basis. This would appear to be in conflict with
the provisions of the Constitution as to the manner in which a charter is to
be amended. Still, the point that she makes as to the right to have charter
provisions and amendments submitted to the people without councilmatic inter-
ference appears an appropriate thing to consider.®

There is also a statement from the Citizens League of Cleveland. "When
the Citizens League wrote the municipal home rule amendment to the constitution
in 1912, it was our intention that, after the first charter was adopted, ad-
ditional charter commissions could be convened as the years went by, in the
same way and with the same powers as the original charter commission. The
courts have interpreted the language different than we meant it and we have
been stuck with no effective way to revise charters for all these 60 years.

"The plethora of . charter revision advisory commissions that have sprung
up all over the place in recent years is ample evidence that the people want
and should have a crack at charter revision from time to time, However, charter
revision advisory commissions do not meet the need. In the first place they
are appointed by the mayor or council instead of being elected by the people.
In the second place, they can only recommend and the council decides if the
proposals will be on the ballot.
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"This year, the council of Cleveland Heights kept faith with its citizens
revision advisory commission and placed all of its recommendations on the ballot.
But this was the exception. In several other municipalities, tte ccuncils re-
fused to put parts or all of the recommendations of their revision commissions
on the ballot. The right of the people to vote on the questions was thwarted.

"Several years ago, the Cleveland council appointed a citizens revision com-
mission and it came up with some 13 or 14 recommended amendments to the charter,
The council put all of them on, EXCEPT the recommendation that the size of the
council be reduced, In addition, the council placed a couple of their own
pets on the ballot that had not been recommended by the commission and tried
to shill the voters into thinking they were recommended by the advisory com-
mission." It then went on to say that the home rule article should be amended
to require the question of whether it should be on the ballot every 20 years.

Mr. Kramer: In conjunction with considering this, there is also the provision
on the next page for giving an elected commission this power, and this is re-
vised language.

Mrs, Orfirer: What we've done is to provide for a commission to be chosen
after the municipality already has its charter,

Mr. Kramer: And this language is slightly different from the language that you
had previously. 1t was added to it the provision that they could submit amend-
wents or a newly revised charter.

Mrs. Orfirer: 1Is a revised charter a total amendment?

Mr. Kramer: It would be voted on as a single question, where amendments would
relate to single purposes. But they would have the authority to revise the
charter and provide for a single vote on the entire package or revision. They
may submit one or more amendments or a new or revised charter. This is what
the commission calls a revised charter, and they put it on the ballot, it would
be a single question,

Mrs, Orfirer: That's just implied.
Rep. Rusgo: That means you've got to buy all 15 of the package, right?

Mr. Kramer: Right. I think upon the adoption of an original charter or an
original constitution, there's no other way to do it than to take it as a
package. It has to be a unified document. And, of course, the court did hold
that constitutional amendments have to relate to a single purpose. The only
major case dealing with amendments to municipal charters was a case involving

a series of changes in the Cleveland charter which the court found to be a
single amendment because they were related to a single purpose, so changing

the form of government, providing for a proportional representation, seems to
be clearly implied in the court's opinion that there is a single purpose for
an amendment. There's no language in the constitution now explicitly requiring
that, but it does refer to submission of an amendment, and 1 think when we use
the term "amendment'", we speak legislatively. Amendments have to be germane to
the bill and they have to relate to a single purpose. At least with regard to
state legislation,

Mrs, Orfirer: Not the congress.
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Mr. Kramer: Right. Congress is not similarly constrained. The provision in
the first page here would be the same as the provision that's ip the county re-
commendation, that when more than one amendment, which shall relate to only

one subject but may affect or include more than one section or part of a charter,
are submitted at the same time, they should be submitted so that the electors
shall vote on each separately, This would be the requirement as to amendments
which, of course, would be submitted directly by the council or pursuant to

a petition. This section providing for a commission to submit a new or revised
charter would provide a procedural difference. Only an elected charter com-
mission can conbine in the sate question a number of unrelated smendments and
put them on as a revision. You wouldn't be able, under this, to have it done
by the council or pursuant to a petition. These are not really incomsistent
alternatives. They could operate together so that this section's additional
sentence with the asterisk would invalidate a lot of existing charter provisions
and would permit a charter review commission appointed under a charter to sub-
mit amendments directly to the people. It would not allow the same kind of sub-
mission or a new or revised charter that an elected charter commission could
submit. And this other provision would apply to every municipality having a
charter whether or not the charter contained any provision for appointing a
charter revision commission, so that this would always be available. The Muni-
cipal League is strongly opposed to the provision with the asterisk allowing
the by-passing of the council to put amendments directly om the ballot.,

Rep. Russo: They could still provide it in the charter. Are they still op-
posed to the charter providing it?

Mr. Kramer: Right.

Mrs., Orfirer: They are also opposed to a separate vote to each amendment, I
guess under any conditicn.

Mr. Kramer: The main raason for opposition by the Municipal League to this
kind of provision is that there is a tendency for a commission like this to
justify 1its existence by putting on a large number of amendments which may not
be very meaningful. The council serves a m