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OBERGEFELL ET AL. u. HODGES, DIRECTOR, OHIO 
DEPARTMENT OF HEALTH, ET AL. 

CERTIORARI TO THE UNITED STATES COURT OF APPEALS FOR 
THE SIXTH CIRCUIT 

No. 14-556. Argued April28, 2015--Decided June 26, 2015* 

Michigan, Kentucky, Ohio, and Tennessee define marriage as a union 
between one man and one woman. The petitionet•s, 14 same-sex cou
ples and two men whose same-sex partners are deceased, filed suits 
in Federal District Courts in their home States, claiming that re
spondent state officials violate the Foul'teenth Amendment by deny· 
ing them the right to mauy or to have marriages lawfully performed 
in another State given full recognition. Each District Court ruled in 
petitioners' favor, but the Sixth Circuit consolidated the cases and 
reversed. 

Held: The Fourteenth Amendment requires a State to license a mar
riage between two people of the same sex and to recognize a marriage 
between two people of the same sex when their marriage was lawful
ly licensed and performed out-of-State. Pp. 3-28. 

(a) Before t urning to the governing principles and precedents, it is 
appropriate to note the history of the subject now before the Court. 
Pp. 3-10. 

(1) The history of marriage as a union between two persons of 
the opposite sex marks the beginning of these cases. To the respond
ents, it would demean a timeless institution if mat-riage were extend
ed to same-sex couples. But the petitioners, far from seeking to de
value marriage, seek it for themselves because of their respect--and 
need-for its privileges and responsibilities, as illustrated by the pe-

*Together with No. 14-562, Tanco et al. v. Haslam, Governor of Ten
nessee, et al., No. 14-571, DeBoer et al. v. Snyder, Governor of Michigan, 
et al., and No. 14-574, Bourke et al. v. Beshear, Governor of Kentucky, 
also on cer tiorari to the same court. 



2 OBERGEFELLu.HODGES 

Syllabus 

t itioners' own experiences. Pp. 3-6. 
(2) The history of marriage is one of both continuity and change. 

Changes, such as the decline of arranged marriages and the aban
donment of the law of coverture, have worked deep transformations 
in the structure of marriage, affecting aspects of marriage once 
viewed as essential. These new insights have strengthened, not 
weakened, the institution. Changed understandings of marriage are 
chancteristic of a Nation where new dimensions of freedom become 
apparent to new generations. 

This dynamic can he seen in the Nation's experience with gay and 
lesbian rights. Well into the 20th century, many States condemned 
same-sex intimacy as immoraL and homosexuality was treated as an 
illness. Later in the century, cultural and political developments al
lowed same-sex couples to lead more open and public lives. Extensive 
public and private dialogue followed, along with shifts in public atti
tudes. Questions about the legal treatment of gays and lesbians soon 
reached the courts, where they could be discussed in the formal dis· 
course of the law. In 2003, this Court overruled its 1986 decision in 
Bowers v. Hardwick, 478 U.S. 186, which upheld a Georgia law that 
criminalized certain homosexual acts, concluding laws making same
sex intimacy a crime "demea[n) the lives of homosexual persons." 
Lawrence v. Texas, 539 U.S. 558, 575. In 2012, the federal Defense 
of Marriage Act was also struck down. United States v. Windsor, 570 
U. S. _ . Numerous same-sex ma.rriage cases reaching the federal 
courts and state supreme courts have added to the dialogue. Pp. 6-
10. 

(b) The Fourteenth Amendment requires a State to license a mar
riage between two people of the same sex. Pp. 10-27. 

(1) The fundamental liberties protected by the Fourteenth 
Amendment's Due Process Clause extend to certain personal choices 
central to individual dignity and autonomy, including intimate choic
es defining personal identity and beliefs. See, e.g., Eisenstadt v. 
Baird, 405 U.S. 438, 453; Griswold v. Connecticut, 381 U.S. 479, 
484-486. Courts must exercise reasoned judgment in identifying in
terests of the person so fundamental that the State must accord them 
its respect. History and tradition guide and discipline the inquiry 
but do not set its outer boundaries. When new insight t·eveals dis
cord between the Constitution's central protections and a received le
gal stricture, a claim to liberty must be addressed. 

Applying these tenets, the Court has long held the right to marry is 
protected by the Constitution. For example, Loving v. Virginia, 388 
U. S. 1, 12, invalidated bans on interracial unions, and Turner v. 
Safley, 482 U. S. 78, 95, held that prisoners could not be denied the 
right to marry. To be sure, these cases presumed a relationship in-
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volving opposite-sex partneTs, as did Baker v. Nelson, 409 U.S. 810, a 
one-line summacy decision issued in 1972, holding that the exclusion 
of same-sex couples from marriage did not present a substantial fed
eral question. But other, more instructive precedents have e.xpressed 
broader principles. See, e.g., Lawrence, supra, at 574. In assessing 
whether the force and rationale of its cases apply to same-sex cou
ples, the Com·t must respect the basic reasons why the right to marry 
has been long protected. See, e.g. , Eisenstadt, supra, at 453-454. 
This analysis compels the conclusion that same-sex couples may ex
ercise the 1·ight to marry. Pp. 10-12. 

(2) Four principles and traditions demonstrate that the rea
sons marriage is fundamental under the Constitution apply with 
equal force to same-sex couples. The first premise of this Court's rel
evant precedents is that the right to personal choice regarding mar
riage is inherent in the concept of individual autonomy. This abiding 
connection between ma1Tiage and liberty is why Louing invalidated 
interracial marriage bans under the Due Process Clause. See 388 
U. S., at 12. Decisions about marriage are among the most intimate 
that an individual can make. See Lawrence, supra, at 574. This is 
true for all persons, whatever their sexual orientation. 

A second principle in this Coltl"t's jltl"isprudence is that the right to 
marry is fundamental because it suppol'ts a two-person union unlike 
any other in its importance to the committed individuals. The inti
mate association protected by this right was central to Griswold v. 
Connecticut, which held the Constitution protects the right of mar
ried couples to use contraception, 381 U. S., at 485, and was acknowl· 
edged in Turner, supra., at 95. Same-sex couples have the same right 
as opposite-sex couples to enjoy intimate association, a right extend
ing beyond mere freedom from laws making same-sex intimacy a 
criminal offense. See Lawrence, supra, at 567. 

A thrrd basis for protecting the right to marry is that it safeguards 
children and families and thus draws meaning from related rights of 
cbildrearing, procreation, and education. See, e.g., Pierce v. Society of 
Sisters, 268 U.S. 510. Without the recognition, stability, and pre
dictability marriage offers, children suffer the stigma of knowing 
their families are somehow lesser. They also suffer the significant 
material costs of being raised by unmarried parents, relegated to a 
mo1·e difficult and uncertain family life. The marriage laws at issue 
thus harm and humiliate the children of same-sex couples. See 
Windsor, supra, at _. This does not mean that the right to man)• is 
less meaningful for those who do not or cannot have children. Prece
dent protects the right of a married couple not to procreate, so the 
right to marry cannot be conditioned on the capacity or commitment 
to procreate. 
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Finally, this Court's cases and the Nation's traditions make clear 
that marriage is a keystone of the Nation's social order. See 
Maynard v. Hill, 125 U. S. 190, 211. States have contributed to the 
fundamental character of marriage by placing it at the center of 
many facets of the legal and social order. There is no difference be
tween same- and opposite-sex couples with respect to this principle, 
yet same-sex couples are denied the constellation of benefits that the 
States have linked to man'iage and are consigned to an instability 
many opposite-sex couples would find intolerable. It is demeaning to 
lock same-sex couples out of a central institution of the Nation's soci
ety, for they too may aspire to the transcendent purposes of marriage. 

The limitation of marriage to opposite-sex couples may long have 
seemed natural and just, but its inconsistency with the central mean
ing of the fundamental right to marry is now manifest. Pp. 12-18. 

(3) The right of same-sex couples to marry is also derived from 
the Fourteenth Amendment's guarantee of equal protection. The Due 
Pr~cess Clause an d the Equal Protection Clause are connected in a 
profound way. Rights implicit in liberty and 1·ights secured by equal 
protection may rest on different precepts and ru.-e not always co
extensive, yet each may be instructive as to the meaning and reach of 
t he other. This dynamic is reflected in Loving, where the Court in· 
voked both the Equal Protection Clause and the Due Process Clause; 
and in Zablocki v. Redhail, 434 U.S. 374, where the Court invalidat
ed a law barring fathers delinquent on child-support payments from 
marrying. Indeed, recognizing that new insights and societal under
standings can reveal unjustified inequality within fundamental insti
tutions that once passed unnoticed and unchallenged, this Court has 
invoked equal protection principles to invalidate laws imposing sex
based inequality on marriage, see, e.g., Kirchberg v. Feenstra, 450 
U.S. 455, 460-461, and confu·med the relation between liberty and 
equality, see, e.g., M. L. B. v. S. L. J., 519 U. S. 102, 120-121. 

The Court has acknowledged the interlocking nature of these con
stitutional safeguards in the context of the legal treatment of gays 
and lesbians. See Lawrence, 539 U. S., at 575. This dynamic also 
applies to same-sex marriage. The challenged laws burden the liber
ty of same-sex couples, and they abridge central precepts of equality. 
The marriage laws at issue are in essence unequal: Same-sex couples 
are denied benefits afforded opposite-sex couples and are barred from 
exercising a fundamental right. Especially against a long history of 
disapproval of their relationships, this denial works a grave and con
tinuing harm, serving to disrespect and subordinate gays and lesbi
ans. Pp. 18-22. 

(4) The right to marry is a fundamental right inherent in the 
liberty of the person, and under the Due Process and Equal Protec-
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tion Clauses of the Fourteenth Amendment couples of the same-sex 
may not be deprived of that right and that liberty. Same-sex couples 
may exe1·cise the fundamental right to malTy. Baker v. Nelson is 
overruled. The State laws challenged by the petitioners in these cas
es are held invalid to the extent they exclude same-sex couples from 
civil marriage on the same terms and conditions as opposite-sex cou
ples. Pp. 22-23. 

(5) There may be an initial inclination to await further legisla
tion, litigation, and debate, but referenda, legislative debates, and 
grassroots campaigns; studies and other writings; and extensive liti
gation in state and federal courts have led to an enhanced under
standing of the issue. While the Constitution contemplates that de
mocracy is the appropriate process for change, individuals who are 
harmed need not await legislative action before asserting a funda
mental right. Bowers, in effect, upheld state action that denied gays 
and lesbians a fundamental right. Though it was eventually repudi
ated, men and women suffered pain and humiliation in the interim, 
and the effects of these injuries no doubt lingered long after Bowers 
was overruled. A ruling against same-sex couples would have the 
same effect and would be unjustified under the Fom·teenth Amend
ment. The petitioners' stories show the urgency of the issue they 
present to the Court, which has a duty to address these claims and 
answer these questions. Respondents' argument that allowing same
sex couples to wed will harm marriage as an institution rests on a 
counterintuitive view of opposite-sex couples' decisions about mar
riage and parenthood. Finally, the First Amendment ensures that 
religions, those who adhere to religious doctrines, and others have 
protection as they seek to teach the principles that are so fulfilling 
and so central to their lives and faiths. Pp. 23-27. 

(c) The Fourteenth Amendment requires States to recognize same
sex man'iages validly ped'onned out of State. Since same-sex couples 
may now exercise the fundamental right to marry in all States, there 
is no lawful basis for a State to refuse to recognize a lawful same-sex 
marriage performed in another State on the ground of its same-sex 
character. Pp. 27-28. 

772 F. 3d 388, reversed. 

KENNEDY, J., delivered the opinion of the Court, in which GINSBURG, 
BREYER, SOTOMAYOR, and KAGAN, JJ., joined RoBERTS, C. J., filed a 
dissenting opinion, in which SCALIA and THOMAS, JJ., joined. SCALIA, 
J., filed a dissenting opinion, in which THOMAS, J., joined. THOMAS, J., 
filed a dissenting opinion, in which SCALIA, J., joined. ALITO, J., :filed a 
dissenting opinion, in which SCALIA and THOMAS, JJ., joined. 
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SUPREME COURT OF THE UNITED STATES 

Nos. 14-556, 14-562, 14-571 and 14-574 

JAMES OBERGEFELL, ET AL., PETITIONERS 
14-556 v. 

RICHARD HODGES, DIRECTOR, OHIO 
DEPARTMENT OF HEALTH, ET AL.; 

VALERIA TAN CO, ET AL., PETITIONERS 
14-562 v. 

BILL HASLAM, GOVERNOR OF 
TENNESSEE, ET AL.; 

APRIL DEBOER, ET AL., PETITIONERS 
14-571 v. 

RICK SNYDER, GOVERNOR OF MICHIGAN, 
ETAL.;AND 

GREGORY BOURKE, ET AL., PETITIONERS 
14-574 v. 

STEVE BESHEAR, GOVERNOR OF 
KENTUCKY 

ON WRITS OF CERTIORARI TO THE UNITED STATES COURT OF 
APPEALS FOR THE SIXTH CIRCUIT 

[June 26, 2015] 

JUSTICE KENNEDY delivered the opinion of the Court. 
The Constitution promises liberty to all within its reach, 

a liberty that includes certain specific rights that allow 
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persons, within a lawful realm, to define and express their 
identity. The petitioners in these cases seek to find that 
liberty by marrying someone of the same sex and having 
their marriages deemed lawful on the same terms and 
conditions as marriages between persons of the opposite 
sex. 

I 
These cases come from Michigan, Kentucky, Ohio, and 

Tennessee, States that define marriage as a union be
tween one man and one woman. See, e.g., Mich. Canst., 
Art. I, §25; Ky. Canst. §233A; Ohio Rev. Code Ann. 
§3101.01 (Lexis 2008); Tenn. Canst., Art. XI, §18. The 
petitioners are 14 same-sex couples and two men . whose 
same-sex partners are deceased. The respondents are 
state officials responsible for enforcing the laws in ques
tion. The petitioners claim the respondents violate the 
Fourteenth Amendment by denying them the right to 
marry or to have their marriages, lawfully performed in 
another State, given full recognit ion. 

Petitioners filed these suits in United States District 
Courts in their home States. Each District Court ruled in 
their favor. Citations to those cases are in Appendix A, 
infra. The respondents appealed the decisions against 
them to the United States Court of Appeals for the Sixth 
Circuit. It consolidated the cases and reversed the judg
ments of the District Courts. DeBoer v. Snyder, 772 F. 3d 
388 (2014). The Court of Appeals held that a State has no 
constitutional obligation to license same-sex marriages or 
to recognize same-sex marriages performed out of State. 

The petitioners sought certiorari. This Court granted 
review, limited to two questions. 574 U.S. _ (2015). 
The first, presented by the cases from Michigan and Ken
tucky, is whether the Fourteenth Amendment requires a 
State to license a marriage between two people of the 
same sex. The second, presented by the cases from Ohio, 
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Tenn~ssee, and, again, Kentucky, is whether the Four
teenth Amendment requires a State to recognize a same
sex marriage licensed and performed in a State which does 
grant that right. 

II 
Before addressing the principles and precedents that 

govern these cases, it is appropriate to note the history of 
the subject now before the Court. 

A 
From their beginning to their most recent page, the 

annals of human history reveal the transcendent im
portan~e of marriage. The lifelong union of a man and a 
woman always has promised nobility and dignity to all 
persons, without regard to their station in life. Marriage 
is sacred to those who live by their religions and offers 
unique fulfillment to those who find meaning in the secu
lar realm. Its dynamic allows two people to find a life that 
could not be found alone, for a marriage becomes greater 
than just the two persons. Rising from the most basic 
human needs, marriage is essential to our most profound 
hopes and aspirations. 

The centrality of marriage to the human condition 
makes it unsurprising that the institution has existed for 
millennia and across civilizations. Since the dawn of 
history, marriage has transformed strangers into rela
tives, binding families and societies together. Confucius 
taught that marriage lies at the foundation of government. 
2 Li Chi: Book of Rites 266 (C. Chai & W. Chai eds., J. 
Legge transl. 1967). This wisdom was echoed centuries 
later and half a world away by Cicero, who wrote, "The 
first bond of society is marriage; next, children; and then 
the family." See De Officiis 57 (W. Miller transL 1913). 
There are untold references to the beauty of marriage in 
religious and philosophical texts spanning time, cultures, 
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and faiths, as well as in art and literature in all their 
forms. It is fair and necessary to say these references 
were based on the understanding that marriage is a union 
between two persons of the opposite sex. 

That history is the beginning of these cases. The re
spondents say it should be the end as well. To them, it 
would demean a timeless institution if the concept and 
lawful status of marriage were extended to two persons of 
the same sex. Marriage, in their view, is by its nature a 
gender-differentiated union of man and woman. This view 
long has been held-and continues to be held- in good 
faith by reasonable and sincere people here and through
out the world. 

The petitioners acknowledge this history but contend 
that these cases cannot end there. Were their intent to 
demean the revered idea and reality of marriage, the 
petitioners' claims would be of a different order. But that 
is neither their purpose nor their submission. To the 
contrary, it is the enduring importance of marriage that 
underlies the petitioners' contentions. This, they say, is 
their whole point. Far from seeking to devalue marriage, 
the petitioners seek it for themselves because of their 
respect-and need-for its privileges and responsibilities. 
And their immutable nature dictates that same-sex mar
riage is their only real path to this profound commitment. 

Recounting the circumstances of three of these cases 
illustrates the urgency of the petitioners' cause from their 
perspective. Petitioner James Obergefell, a plaintiff in the 
Ohio case, met John Arthur over two decades ago. They 
fell in love and started a life together, establishing a last
ing, committed relation. In 2011, however, Arthur was 
diagnosed with amyotrophic lateral sclerosis, or ALS. 
This debilitating disease is progressive, with no known 
cure. Two years ago, Obergefell and Arthur decided to 
commit to one another, resolving to marry before Arthur 
died. To fulfill their mutual promise, they traveled from 
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Ohio to Maryland, where same-sex marriage was legal. It 
was difficult for Arthur to move, and so the couple were 
wed inside a medical transport plane as it remained on the 
tarmac in Baltimore. Three months later, Arthur died. 
Ohio law does not permit Obergefell to be listed as the 
surviving spouse on Arthur's death certificate. By statute, 
they must remain strangers even in death, a state
imposed separation Obergefell deems "hurtful for t he rest 
of time." App. in No. 14-556 etc., p. 38. He brought suit 
to be shown as the surviving spouse on Arthur's death 
certificate. 

April DeBoer and Jayne Rowse are co-plaintiffs in the 
case from Michigan. They celebrated a commitment cere
mony to honor their permanent relation in 2007. They 
both work as nurses, DeBoer in a neonatal unit and Rowse 
in an emergency unit. In 2009, DeBoer and Rowse fos
tered and then adopted a baby boy. Later that same year, 
they welcomed another son into their family. The new 
baby, born prematurely and abandoned by his biological 
mother, required around-the-clock care. The next yeru·, a 
baby girl with special needs joined their family. Michigan, 
however, permits only opposite-sex married couples or 
single individuals to adopt, so each child can have only one 
woman as his or her legal parent. If an emergency were to 
arise, schools and hospitals may treat the three children 
as if they had only one parent. And, were tragedy to befall 
either DeBoer or Rowse, the other would have no legal 
rights over the children she had not been permitted to 
adopt. This couple seeks relief from the continuing uncer
tainty their unmarried status creates in their lives. 

Army Reserve Sergeant First Class ljpe DeKoe and his 
partner Thomas Kostura, co-plaintiffs in the Tennessee 
case, fell in love. In 2011, DeKoe received orders to deploy 
to Mghanistan. Before leaving, he and Kostura married 
in New York. A week later, DeKoe began his deployment, 
which lasted for almost a year. When he returned, the two 
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settled in Tennessee, where DeKoe works full-time for the 
Army Reserve. Their lawful marriage is stripped from 
them whenever they reside in Tennessee, retm·ning and 
disappearing as they travel across state lines. DeKoe, who 
served this Nation to preserve the freedom the Constitu
tion protects, must endure a substantial burden. 

The cases now before the Court involve other petitioners 
as well, each with their own experiences. Their stories 
reveal that they seek not to denigrate marriage but rather 
to live their lives, or honor their spouses' memory, joined 
by its bond. 

B 
The ancient origins of marriage confirm its centrality, 

but it has not stood in isolation from developments in law 
and society. The history of marriage is one of both conti
nuity and change. That institution-even as confined to 
opposite-sex relation&-has evolved over time. 

For example, marriage was once viewed as an arrange
ment by the couple's parents based on political, religious, 
and financial concerns; but by the time of the Nation's 
founding it was understood to be a voluntary contract 
between a man and a woman. See N. Cott, Public Vows: A 
History of Marriage and the Nation 9-17 (2000); S. 
Coontz, Marriage, A History 15-16 (2005). As the role and 
status of women changed, the institution further evolved. 
Under the centuries-old doctrine of coverture, a married 
man and woman were treated by the State as a single, 
male-dominated legal entity. See 1 W. Blackstone, Com
mentaries on the Laws of England 430 (1765). As women 
gained legal, political, and property l"ights, and as society 
began to understand that women have their own equal 
dignity, the law of coverture was abandoned. See Brief for 
Historians of Marriage et al. as Amici Curiae 16-19. These 
and other developments in the institution of marriage over 
the past centuries were not mere superficial changes. 
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Rather, they worked deep transformations in its structure, 
affecting aspects of marriage long viewed by many as essen
tial See generally N. Cott, Public Vows; S. Coontz, Mar
riage; H. Hartog, Man & Wife in America: A History (2000). 

These new insights have strengthened, not weakened, 
the institution of marriage. Indeed, changed understand
ings of marriage are characteristic of a Nation where new 
dimensions of freedom become apparent to new genera
tions, often through perspectives that begin in pleas or 
protests and then are considered in the political sphere 
and the judicial process. 

This dynamic can be seen in the Nation's experiences 
with the rights of gays and lesbians. Until the mid-20th 
century, same-sex intimacy long had been condemned as 
immoral by the state itself in most Western nations, a 
belief often embodied in the criminal law. For this reason, 
among others, many persons did not deem homosexuals to 
have dignity in their own distinct identity. A truthful 
declaration by same-sex couples of what was in their 
hearts had to remain unspoken. Even when a greater 
awareness of the humanity and integrity of homosexual 
persons came in the period after World War II, the argu
ment that gays and lesbians had a just claim to dignity 
was in conflict with both law and widespread social con
ventions. Same-sex intimacy remained a crime in many 
States. Gays and lesbians were prohibited from most 
government employment, barred from military service, 
excluded under immigration laws, targeted by police, and 
burdened in their rights to associate. See Brief for Organ
ization of American Historians as Amicus Curiae 5-28. 

For much of the 20th century, mot·eover, homosexuality 
was treated as an illness. When the American Psychiatric 
Association published the first Diagnostic and Statistical 
Manual of Mental Disorders in 1952, homosexuality was 
classified as a mental disorder, a position adhered to until 
1973. See Position Statement on Homosexuality and Civil 
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Rights, 1973, in 131 Am. J. Psychiatry 497 (1974). Only in 
more recent years have psychiatrists and others recog
nized that sexual orientation is both a normal expression 
of human sexuality and immutable. See Brief for Ameri
can Psychological Association et al. ·as Amici Curiae 7-17. 

In the late 20th century, following substantial cultural 
a nd politica l developments, same-sex couples began to 
lead more open and public lives and to establish families. 
This development was followed by a quite extensive di~
cussion of the issue in both governmental and private 
sectors and by a shift in public attitudes toward greater 
tolerance. As a result, questions about the rights of gays 
and lesbians soon reached the courts, where the issue 
could be discussed in the formal discourse of the law. 

This Court first gave detailed consideration to the legal 
status of homosexuals in Bowers v. Hardwick, 478 U.S. 
186 (1986). There it upheld the constitutionality of a 
Georgia law deemed to criminalize certain homosexual 
acts. Ten years later, in Romer v. Evans, 517 U. S. 620 
(1996), the Court invalidated an amendment to Colorado's 
Constitution that sought to foreclose any branch or politi
cal subdivision of the State from protecting persons 
against discrimination based on sexual orientation. Then, 
in 2003, the Court overruled Bowers, holding that laws 
making same-sex intimacy a crime "demea[n] the lives of 
homosexual persons." Lawrence v. Texas, 539 U.S. 558, 
575. 

Against this background, the legal question of same-sex 
marriage arose. In 1993, the Hawaii Supreme Court held 
Hawaii's law restricting marriage to opposite-sex couples 
constituted a classification on the basis of sex and was 
therefore subject to strict scrutiny under the Hawaii Con
stitution. Baehr v. Lewin, 74 H aw. 530, 852 P. 2d 44. 
Although this decision did not mandate that same-sex 
marriage be allowed, some States were concerned by its 
implications and reaffirmed in their laws that marriage is 
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defined as a union between opposite-sex partners. So too 
in 1996, Congress passed the Defense of Marriage Act 
(DOMA), 110 Stat. 2419, defining marriage for all federal
law purposes as "only a legal union between one man and 
one woman as husband and wife." 1 U.S. C. §7. 

The new and widespread discussion of the subject led 
other States to a different conclusion. In 2003, the Su
preme Judicial Court of Massachusetts held the State's 
Constitution guaranteed same-sex couples the right to 
marry. See Goodridge v. Department of Public Health, 440 
Mass. 309, 798 N. E. 2d 941 (2003). After that ruling, 
some additional States granted marriage rights to same
sex couples, either through judicial or legislative proc
esses. These decisions and statutes are cited in Appendix B, 
infra. Two Terms ago, in United States v. Windsor, 570 
U.S. _ (2013), this Court invalidated DONIA to the 
extent it barred the Federal Government from treating 
same-sex marriages as valid even when they were lawful 
in the State where they were licensed. DOMA, the Court 
held, impermissibly disparaged those same-sex couples 
"who wanted to affirm their commitment to one another 
before their children, their family, their friends, and their 
community." Id., at_ (slip op., at 14). 

Numerous cases about same-sex marriage have reached 
the United States Courts of Appeals in recent years. In 
accordance with the judicial duty to base their decisions on 
principled reasons and neutral discussions, without scorn
ful or disparaging commentary, courts have written a 
substantial body of law considering all sides of these is
sues. That case law helps to explain and formulate the 
underlying principles this Court now must consider. With 
the exception of the opinion here under review and one 
other, see Citizens for Equal Protection v. Bruning, 455 
F. 3d 859, 864-868 (CAB 2006), the Courts of Appeals 
have held that excluding same-sex couples from mauiage 
violates the Constitution. There also have been many 
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thoughtful District Court decisions addressing same-sex 
marriage-and most of them, too, have concluded same
sex couples must be allowed to man-y. In addition the 
highest courts of many States have contributed to this 
ongoing dialogue in decisions interpreting their own State 
Constitutions. These state and federal judicial opinions 
are cited in Appendix A, infra. 

Mter years of litigation, legislation, referenda, and the 
discussions that attended t hese public acts, the States are 
now divided on the issue of same-sex marriage. See Office 
of the Atty. Gen. of Maryland, The State of Marriage 
Equality in America, State-by-State Supp. (2015). 

III 
Under the Due Process Clause of the Fourteenth 

Amendment, no State shall "deprive any person of life, 
liberty, or property, without due process of law." The 
fundamental liberties protected by this Clause include 
most of the rights enumerated in the Bill of Rights. See 
Duncan v. Louisiana, 391 U.S. 145, 147-149 (1968). In 
addition these liberties extend to certain personal choices 
central to individual dignity and autonomy, including 
intimate choices that define personal identity and beliefs. 
See, e.g., Eisenstadt v. Baird, 405 U.S. 438, 453 (1972); 
Griswold v. Connecticut, 381 U.S. 479, 484-486 (1965). 

The identification and protection of fundamental rights 
is an enduring part of the judicial duty to interpret the 
Constitution. That responsibility, however, "has not been 
reduced to any formula .'' Poe v. Ullman, 367 U.S. 497, 
542 (1961) (Harlan, J., dissenting). Rather, it requires 
courts to exercise reasoned judgment in identifying inter
ests of the person so fundamental that the State must 
accord them its respect. See ibid. That process is guided 
by many of the same considerations relevant to analysis of 
other constitutional provisions that set forth broad princi
ples rather than specific requirements. History and tradi-
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tion guide and discipline this inquiry but do not set its 
outer boundaries. See Lawrence, supra, at 572. That 
method respects our history and learns from it without 
allowing the past alone to rule the present. 

The nature of injustice is that we may not always see it 
in our own times. The generations that wrote and ratified 
the Bill of Rights and the Fourteenth Amendment did not 
presume to know the extent of freedom in all of its dimen
sions, and so they entrusted to future generations a char
ter protecting the right of all persons to enjoy liberty as we 
learn its meaning. When new insight reveals discord 
between the Constitution's central protections and a re
ceived legal stricture, a claim to liberty must be addressed. 

Applying these established tenets, the Court has long 
held the right to marry is protected by the Constitution. 
In Loving v. Virginia, 388 U.S. 1, 12 (1967), which invali
dated bans on interracial unions, a unanimous Court held 
marriage is "one of the vital personal rights essential to 
the orderly pursuit of happiness by free men." The Court 
reaffrrmed that holding in Zablocki v. Redhail, 434 U.S. 
374, 384 (1978), which held the right to marry was bur
dened by a law prohibiting fathers who were behind on 
child support from marrying. The Court again applied 
this principle in Turner v. Safley, 482 U.S. 78, 95 (1987), 
which held the right to marry was abridged by regulations 
limiting the privilege of prison inmates to marry. Over 
time and in other contexts, the Court has reiterated that 
the right to marry is fundamental under the Due Process 
Clause. See, e.g., M. L. B. v. S. L. J. , 519 U.S. 102, 116 
(1996); Cleveland Bd. of Ed. v. LaFleur, 414 U.S. 632, 
639-640 (197 4); Griswold, supra, at 486; Skinner v. Okla
homa ex rel. Williamson, 316 U. S. 535, 541 (1942); Meyer 
v. Nebraska, 262 U.S. 390, 399 (1923). 

It cannot be denied that this Court's cases describing 
the right to marry presumed a relationship involving 
opposite-sex partners. The Court, like many institutions, 
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has made assumptions defined by the world and time of 
which it is a part. This was evident in Baker v. Nelson, 
409 U.S. 810, a one-line summary decision issued in 1972, 
holding the exclusion of same-sex couples from marriage 
did not present a substantial federal question. 

Still, there are other, more instructive precedents. This 
Court's cases have expressed constitutional principles of 
broader reach. In defining the right to marry these cases 
have identified essential attributes of that right based in 
history, tradition, and other constitutional liberties inher
ent in this intimate bond. See, e.g., Lawrence, 539 U.S., 
at 574; Turner, supra, at 95; Zablocki, supra, at 384; 
Loving, supra, at 12; Griswold, supra, at 486. And in 
assessing whether the force and rationale of its cases 
apply to same-sex couples, the Court must respect the 
basic reasons why the right to marry has been long pro
tected. See, e.g., Eisenstadt, supra, at 453-454; Poe, su
pra, at 542-553 (Harlan, J., dissenting). 

This analysis compels the conclusion that same-sex 
couples may exercise the right to marry. The four princi
ples and traditions to be discussed demonstrate that the 
reasons marriage is fundamental under the Constitution 
apply with equal force to same-sex couples. 

A first premise of the Court's relevant precedents is that 
the right to personal choice regarding marriage is inherent 
in the concept of individual autonomy. This abiding con
nection between marriage and liberty is why Loving inval
idated interracial marriage bans under the Due Process 
Clause. See 388 U.S. , at 12; see also Zablocki, supra, at 
384 (observing Loving held "the right to marry is of fun
damental importance for all individuals"). Like choices 
concerning contraception, family relationships, procrea
tion, and childrearing, all of which are protected by the 
Constitution, decisions concerning marriage are among 
the most intimate that a n individual can make. See Law
rence, supra, at 574. Indeed, the Court has noted it would 
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be contradictory "to recognize a right of privacy with re
spect to other matters of family life and not with respect to 
the decision to enter the relationship that is the founda
tion of the family in our society." Zablocki, supra, at 386. 

Choices about marriage shape an individual's destiny. 
As the Supreme Judicial Court of Massachusetts has 
explained, because "it fulfils yearnings for security, safe 
haven, and connection that express our common human
ity, civil marriage is an esteemed institution, and the 
decision whether and whom to marry is among life's mo
mentous acts of self-definition." Goodridge, 440 Mass., at 
322, 798 N. E. 2d, at 955. 

The nature of marriage is that, through its enduring 
bond, two persons together can find other freedoms, such 
as expression, intimacy, and spirituality. This is true for 
all persons, whatever their sexual orientation. See Wind
sor, 570 U. S., at _- _ (slip op., at 22-23). There is 
dignity in the bond between two men or two women who 
seek to marry and in their autonomy to make such pro
found choices. Cf. Loving, supra, at 12 ("[T]he freedom to 
marry, or not marry, a person of another race resides with 
the individual and cannot be infringed by the State"). 

A second principle in this Court's jurisprudence is that 
the right to marry is fundamental because it supports a 
two-person union unlike any other in its importance to the 
committed individuals. This point was central to Griswold 
v. Connecticut, which held the Constitution protects the 
right of married couples to use contraception. 381 U.S., at 
485. Suggesting that marriage is a right "older than the 
Bill of Rights," Griswold described marriage this way: 

"Marriage is a coming together for better or for worse, 
hopefully enduring, and intimate to the degree of be
ing sacred. It is an association that promotes a way of 
life, not causes; a harmony in living, not political 
faiths; a bilateral loyalty, not commercial or social 



14 OBEROEFELLv.HODGES 

Opinion of the Court 

projects. Yet it is an association for as noble a purpose 
as any involved in our prior decisions. " Id., at 486. 

And in Turner, the Court again acknowledged the inti
mate association protected by this right, holding prisoners 
could not be denied the right to marry because their com
mitted rela tionships satisfied the basic reasons why mar
riage is a fundamental right. See 482 U.S., at 95-96. The 
right to marry thus dignifies couples who "wish to define 
themselves by their commitment to each other." Windsor, 
supra, at _ (slip op., at 14). Marriage responds to the 
universal fear that a lonely person might call out only to 
find no one there. It offers the hope of companionship and 
understanding and assurance that while both still live 
there will be someone to care for the other. 

As this Court held in Lawrence, same-sex couples have 
the same right as opposite-sex couples to enjoy intimate 
association. Lawrence invalidated laws that made same
sex intimacy a criminal act. And it acknowledged that 
"[w]hen sexuality finds overt expression in intimate con
duct with another person, the conduct can be but one 
element in a personal bond that is more enduring." 539 
U.S., at 567. But while Lawrence confirmed a dimension 
of freedom that allows individuals to engage in intimate 
association without criminal liability, it does not follow 
that freedom stops there. Outlaw to outcast may be a step 
forward, but it does not achieve the full promise of liberty. 

A third basis for protecting the right to marry is that it 
safeguards children and families and thus draws meaning 
from related rights of childrearing, procreation, and edu
cation. See Pierce v. Society of Sisters, 268 U.S. 510 
(1925); Meyer, 262 U.S., at 399. The Court has recognized 
these connections by describing the va1·ied rights as a 
unified whole: "[T]he right to 'marry, establish a home and 
bring up children' is a central part of the liberty protected 
by the Due Process Clause." Zablocki, 434 U. S., at 384 
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(quoting Meyer, supra, at 399). Under the laws of the 
several States, some of marriage's protections for children 
and families are materiaL But marriage also confers more 
profound benefits. By giving recognition and legal struc
ture to their parents' relationship, marriage allows chil
dren "to understand the integrity and closeness of their 
own family and its concord with othet· families in their 
community and in their daily lives." Windsor, supra, at 
_ (slip op., at 23). Marriage also affords the permanency 
and stability important to children's best interests. See 
Brief for Scholars of the Constitutional Rights of Children 
as Amici Curiae 22-27. 

As all parties agree, many same-sex couples provide 
loving and nurturing homes to their children, whether 
biological or adopted. And hundreds of thousands of chil
dren are presently being raised by such couples. See Brief 
for Gary J. Gates as Amicus Curiae 4. Most States have 
allowed gays and lesbians to adopt, either as individuals 
or as couples, and many adopted and foster children have 
same-sex parents, see id., at 5. This provides powerful 
confirmation from the law itself that gays and lesbians can 
create loving, supportive families. 

Excluding same-sex couples from marriage thus con
flicts with a central premise of the right to marry. With
out the recognition, stability, and predictability marriage 
offers, their children suffer the stigma of knowing their 
families are somehow lesser. They also suffer the signifi
cant material costs of being raised by unmarried parents, 
relegated through no fault of their own to a more difficult 
and uncertain family life. The marriage laws at issue here 
thus harm and humiliate the children of same-sex couples. 
See Windsor, supra, at_ (slip op., at 23). 

That is not to say the right to marry is less meaningful 
for those who do not or cannot have children. An ability, 
desi1·e, or promise to procreate is not and has not been a 
prerequisite for a valid marriage in any State. In light of 
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precedent protecting the right of a married couple not to 
procreate, it cannot be said the Court or the States have 
conditioned the right to marry on the capacity or commit
ment to procreate. The constitutional marriage right has 
many aspects, of which childbearing is only one. 

Fourth and finally, this Court's cases and the Nation's 
traditions make clear that marriage is a keystone of our 
social order. Alexis de Tocqueville recognized this truth 
on his travels through the United States almost two cen
turies ago: 

"There is certainly no country in the world where the 
tie of marriage is so much respected as in America ... 
[W]hen the American retires from the turmoil of pub
lic life to the bosom of his family, he finds in it the im
age of order and of peace .... [H]e afterwards carries 
[that i:inageJ with him into public affairs." 1 Democ
racy in America 309 (H. Reeve transl., rev. ed. 1990). 

In Maynard v. Hill, 125 U.S. 190, 211 (1888), the Court 
echoed de Tocqueville, explaining that marriage is "the 
foundation of the family and of society, without which 
there would be neither civilization nor progress." Mar
riage, the Maynard Court said, has long been "'a great 
public institution, giving character to our whole civil 
polity."' Id., at 213. This idea has been reiterated even as 
the institution has evolved in substantial ways over time, 
superseding rules related to parental consent, gender, and 
race once thought by many to be essential. See generally 
N. Cott, Public Vows. Marriage remains a building block 
of our national community. 

For that reason, just as a couple vows to support each 
other, so does society pledge to support the couple, offering 
symbolic recognition and material benefits to protect and 
nourish the union. Indeed, while the States are in general 
free to vary the benefits they confer on all married cou
ples, they have throughout our history made marriage the 
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basis for an expanding list of governmental rights, bene
fits, and responsibilities. These aspects of marital status 
include: taxation; inheritance and property rights; rules of 
intestate succession; spousal privilege in the law of evi
dence; hospital access; medical decisionmaking authority; 
adoption rights; the rights and benefits of survivors; birth 
and death certificates; professional ethics rules; campaign 
finance restrictions; workers' compensation benefits; 
health insurance; and child custody, support, and visita
tion rules. See Brief for United States as Amicus Curiae 
6-9; Brief for American Bar Association as Amicus Curiae 
8-29. Valid marriage under state law is also a significant 
status for over a thousand provisions of federal law. See 
Windsor, 570 U.S., at_-_ (slip op., at 15-16). The 
States have contributed to the fundamental character of 
the maniage right by placing that institution at the center 
of so many facets of the legal and social order. 

There is no difference between same- and opposite-sex 
couples with respect to this principle. Yet by virtue of 
their exclusion from that institution, same-sex couples are 
denied the constellation of benefits that the States have 
linked to marriage. This harm results in more than just 
material burdens. Same-sex couples are consigned to an 
instability many opposite-sex couples would deem intoler
able in their own lives. As the State itself makes marriage 
all the more precious by the significance it attaches to it, 
exclusion from that status has the effect of teaching that 
gays and lesbians are unequal in important respects. It 
demeans gays and lesbians for the State to lock them out 
of a central institution of the Nation's society. Same-sex 
couples, too, may aspire to the transcendent purposes of 
marriage and seek fulfillment in its highest meaning. 

The limitation of marriage to opposite-sex couples may 
long have seemed natural and just, but its inconsistency 
with the central meaning of the fundamental right to 
marry is now manifest. With that knowledge must come 
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the recognition that laws excluding same-sex couples from 
the marriage right impose stigma a nd injury of the kind 
prohibited by our basic charter. 

Objecting that this does not reflect an appropriate fram
ing of the issue, the 1·espondents refer to Washington v. 
Glucksberg, 521 U.S. 702, 721 (1997), which called for a 
'"careful description"' of fundamental rights. They assert 
the petitioners do not seek to exercise the right to marry 
but rather a new and nonexistent "right to same-sex mar
riage." Brief for Respondent in No. 14-556, p. 8. Clucks
berg did insist that liberty under the Due Process Clause 
must be defined in a roost ci1·cumscribed manner, with 
central reference to specific historical practices. Yet w bile 
that approach may have been appropriate for the asserted 
right there involved (physician-assisted suicide), it is 
inconsistent with the approach this Court has used in 
discussing other fundamental rights, including marriage 
and intimacy. Loving did not ask about a "right to inter
racial marriage"; Turner did not ask about a "right of 
inmates to marry"; and Zablocki did not ask about a "right 
of fathers with unpaid child support duties to marry." 
Rather, each case inquired about the right to marry in its 
comprehensive sense, asking if there was a sufficient 
justification for excluding the relevant class from the 
right. See also Glucksberg, 521 U. S., at 752-773 (Souter, 
J., concurring in judgment); id., at 789-792 (BREYER, J., 
concurring in judgments). 

That principle applies here. If rights were defined by 
who exercised them in the past, then received practices 
could serve as their own continued justification and new 
groups could not invoke rights once denied. This Court 
has rejected that approach, both with respect to the right 
to marry and the rights of gays and lesbians. See Loving 
388 U. S., at 12; Lawrence, 539 U. S., at 566-567. 

The right to marry is fundamental as a matter of history 
and tradition, but rights come not from ancient sources 
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alone. They rise, too, from a better informed understand
ing of how constitutional imperatives define a liberty that 
remains urgent in our own era. Many who deem same-sex 
marriage to be wrong reach that conclusion based on 
decent and honorable religious or philosophical premises, 
and neither they nor their beliefs ·are disparaged here. 
But when that sincere, personal opposition becomes en
acted law and public policy, the necessary consequence is to 
put the imprimatur of the State itself on an exclusion that 
soon demeans or stigmatizes those whose own liberty is 
then denied. Under the Constitution, same-sex couples 
seek in marriage the same legal treatment as opposite-sex 
couples, and it would disparage their choices and diminish 
their personhood to deny them this right. 

The right of same-sex couples to marry that is part of 
the liberty promised by the Fourteenth Amendment is 
derived, too, from that Amendment's guarantee of the 
equal protection of the laws. The Due Process Clause and 
the Equal Protection Clause are connected in a profound 
way, though they set forth independent principles. Rights 
implicit in liberty and rights secured by equal protection 
may rest on different precepts and are not always co
extensive, yet in some instances each may be instructive 
as to the meaning and reach of the other. In any particu
lar case one Clause may be thought to capture the essence 
of the right in a more accurate and comprehensive way, 
even as the two Clauses may conve1·ge in the identification 
and definition of the right. SeeM. L. B., 519 U.S., at 120-
121; id., at 128-129 (KENNEDY, J ., concurring in judg
ment); Bearden v. Georgia, 461 U.S. 660, 665 (1983). This 
intenelation of the two principles furthers our under
standing of what freedom is and must become. 

The Court's cases touching upon the right to marry 
reflect this dynamic. In Loving the Court invalidated a 
prohibition on intenacial marriage under both the Equal 
Protection Clause and the Due Process Clause. The Court 
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first declared the prohibition invalid because of its un
equal treatment of interracial couples. It stated: "There 
can be no doubt that restricting the freedom to marry 
solely because of racial classifications violates the central 
meaning of the Equal Protection Clause." 388 U. S., at 12. 
With this link to equal protection the Court proceeded to 
hold the prohibition offended central precepts of liberty: 
"To deny this fundamental freedom on so unsupportable a 
basis a s the racial classifications embodied in these stat
utes, classifications so directly subversive of the principle 
of equality at the heart of the Fourteenth Amendment, is 
surely to deprive all the State's citizens of liberty without 
due process of law." Ibid. The reasons why marriage is a 
fundamental right became more clear and compelling from 
a full awareness and understanding of the hur t that re
sulted from laws barring interracial unions. 

The synergy between the two protections is illustrated 
further in Zablocki. There the Court invoked the Equal 
Protection Clause as its basis for invalidating the chal
lenged law, which, as already noted, barred fathers who 
were behind on child-support payments from marrying 
without judicial approval. The equal protection analysis 
depended in central part on the Court's holding that the 
law burdened a right "of fundamental importance." 434 
U.S., at 383. It was the essential nature of the marriage 
right, discussed at length in Zablocki, see id., at 383-387, 
that made apparent the law's incompatibility with re
quirements of equality. Each concept-liberty and equal 
protection-leads to a stronger understanding of the other. 

Indeed, in interpreting the Equal Protection Clause, the 
Court has recognized that new insights and societal un
derstandings can reveal unjustified inequality within our 
most fundamental institutions that once passed unnoticed 
and unchallenged. To take but one period, this occurred 
with respect to marriage in the 1970's and 1980's. Not
withstanding the gradual erosion of the doctrine of cover-
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ture, see supra, at 6, invidious sex-based classifications in 
marriage remained common through the mid-20th cen
tury. See App. to Brief for Appellant in Reed v. Reed, 0. T. 
1971, No. 70-4, pp. 69-88 (an extensive reference to laws 
extant as of 1971 treating women as unequal to men in 
marriage). These classifications denied the equal dignity 
of men and women. One State's law, for example, pro
vided in 1971 that "the husband is the head of the family 
and the wife is subject to him; her legal civil existence is 
merged in the husband, except so far as the law recognizes 
her separately, either for her own protection, or for her 
benefit." Ga. Code Ann. §53-501 (1935). Responding to a 
new awareness, the Court invoked equal protection prin
ciples to invalidate laws imposing sex-based inequality on 
marriage. See, e.g., Kirchberg v. Feenstra, 450 U.S. 455 
(1981); Wengler v. Druggists Mut. Ins. Co. , 446 U.S. 142 
(1980); Califano v. Westcott, 443 U. S." 76 (1979); Orr v. 
Orr, 440 U.S. 268 (1979); Califano v. Goldfarb, 430 U.S. 
199 (1977) (plurality opinion); Weinberger v. Wiesenfeld, 
420 U.S. 636 (1975); Frontiero v. Richardson, 411 U.S. 
677 (1973). Like Loving and Zablocki, these precedents 
show the Equal Protection Clause can help to identify 
and correct inequalities in the institution o~ marriage, 
vindicating precepts of liberty and equality under the 
Constitution. 

Other cases confirm this relation between liberty and 
equality. In M. L. B. v. S. L. J ., the Court invalidated 
under due process and equal protection principles a stat
ute requiring indigent mothers to pay a fee in order to 
appeal the termination of their parental rights. See 519 
U.S., at 119-124. In Eisenstadt v. Baird, the Court in
voked both principles to invalidate a prohibition on the 
distribution of cont raceptives to unmarried persons but 
not married persons. See 405 U.S., at 446-454. And in 
Skinner v. Oklahoma ex rel. Williamson, the Court invali
dated under both principles a law that allowed steriliza-
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tion of habitual criminals. See 316 U. S., at 538-543. 
In Lawrence the Court acknowledged the interlocking 

nature of these constitutional safegua1·ds in the context of 
the legal treatment of gays and lesbians. See 539 U.S., at 
575. Although Lawrence elaborated its holding under the 
Due Process Clause, it acknowledged, and sought to rem· 
edy, the continuing inequality that resulted from laws 
making intimacy in the lives of gays and lesbians a crime 
against the State. See ibid. Lawrence therefore drew 
upon principles of liberty and equality to define and pro
tect the rights of gays and lesbians, holding the State 
«cannot demean their existence or control their destiny by 
making their private sexual conduct a crime." Id. , at 578. 

This dynamic also applies to same-sex marriage. It is 
now clear that the challenged laws burden the liberty of 
same-sex couples, and it must be further acknowledged 
that they abridge central precepts of equality. Here the 
marriage laws enforced by the respondents are in essence 
unequal: same-sex couples are denied all the benefits 
afforded to opposite-sex couples and are barred from exer
cising a fundamental right. Especially against a long 
history of disapproval of their relationships, this denial to 
same-sex couples of the right to marry works a grave and 
continuing harm. The imposition of this disability on gays 
and lesbians serves to disrespect and subordinate them. 
And the Equal P1·otection Clause, like the Due Process 
Clause, prohibits this unjustified infringement of the 
fundamental right to marry. See, e.g., Zablocki, supra, at 
383-388; Skinner, 316 U.S., at 541. 

These considerations lead to the conclusion that the 
right to marry is a fundamental right inherent in the 
liberty of the person, and under the Due Process and 
Equal Protection Clauses of the Fourteenth Amendment 
couples of the same-sex may not be deprived of that right 
and that liberty. The Court now holds that same-sex 
couples may exercise the fundamental right to marry. No 
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longer may this liberty be denied to them. Baker v. Nelson 
must be and now is overruled, and the State laws chal
lenged by Petitioners in these cases are now held invalid 
to the extent they exclude same-sex couples from civil 
marriage on the same terms and conditions as opposite
sex couples. 

IV 
There may be an initial inclination in these cases to 

proceed with caution-to await further legislation, litiga
tion, and debate. The respondents warn there has been 
insufficient democratic discourse before deciding an issue 
so basic as the definition of marriage. In its ruling on the 
cases now before this Court, t he majority opinion for the 
Court of Appeals made a cogent argument that it would be 
appropriate for the respondents' States to await further 
public discussion and political measures before licensing 
same-sex marriages. See DeBoer, 772 F. 3d, at 409. 

Yet there has been far more deliberation than this 
argument acknowledges. There have been referenda, 
legislative debates, and grassroots campaigns, as well as 
countless studies, papers, books, and other popular and 
scholarly writings. There has been extensive litigation in 
state and federal courts. See Appendix A, infra. Judicial 
opinions addressing the issue have been informed by the 
contentions of parties and counsel, which, in turn, reflect 
the more general, societal discussion of same-sex marriage 
and its meaning that has occmred over the past decades. 
As more than 100 amici make clear in their filings, many 
of the central institutions in American life-state and local 
governments, the military, large and small businesses, 
labor unions, religious organizations, law enforcement, 
civic groups, professional organizations, and universities
have devoted substantial attention to the question. This 
has led to an enhanced understanding of the issue-an 
understanding reflected in the arguments now presented 
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for resolution as a matter of constitutional law. 
Of course, the Constitution contemplates that democ

racy is the appropriate process for change, so long as that 
process does not abridge fnndamental rights. Last Term, 
a plurality of this Court reaffirmed the importance of the 
democratic principle in Schuette v. BAMN, 572 U. S. _ 
(2014), noting the "right of citizens to debate so they can 
learn and decide and then, through the political process, 
act in concert to try to shape the course of their own 
times." l d., at_-_ (slip op., a t 15-16). Indeed, it is 
most often through democracy that liberty is preserved 
and protected in our lives. But as Schuette also said, 
"[t]he freedom secured by the Constitution consists, in one 
of its essential dimensions, of the right of the individual 
not to be injured by the unlawful exercise of governmental 
power." ld. , at_ (slip op., at 15). Thus, when the rights 
of persons are violated, "the Constitution requires redress 
by the courts," notwithstanding the more general value of 
democratic decisionmaking. ld., at _ (slip op., at 17). 
This holds true even when protecting individual rights 
affects issues of the utmost importance and sensitivity. 

The dyna mic of our constitutional system is that indi
viduals need not await legislative action before asserting a 
fundamental right. The Nation's courts are open to in
jured individuals who come to them to vindicate their own 
direct, personal stake in our basic charter. An individual 
can invoke a right to constitutional protection when he or 
she is harmed, even if the broader public disagrees and 
even if the legislature refuses to act. The idea of the 
Constitution "was to withdraw certain subjects from the 
vicissitudes of political controversy, to place them beyond 
the reach of majorities and officials and to establish them 
as legal principles to be applied by the courts." West Vir
ginia Bd. of Ed. v. Barnette, 319 U. S. 624, 638 (1943). 
This is why "fundamental rights may not be submitted to 
a vote; they depend on the outcome of no elections." Ibid. 
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It is of no moment whether advocates of same-sex mar
riage now enjoy or lack momentum in the democratic 
process. The issue before the Court here is the legal ques
tion whether the Constitution protects the right of same
sex couples to marry. 

This is not the first time the Court has been asked to 
adopt a cautious approach to recognizing and protecting 
fundamental rights. In Bowers, a bare majority upheld a 
law criminalizing same-sex intimacy. See 478 U.S., at 
186, 190-195. That approach might have been viewed as 
a cautious endorsement of the democratic process, which 
had only just begun to consider the rights of gays and 
lesbians. Yet, in effect, Bowers upheld state action that 
denied gays and lesbians a fundamental right and caused 
them pain and humiliation. As evidenced by the dissents 
in that case, the facts and principles necessary to a correct 
holding were known to the Bowers Court. See id., at 199 
(Blackmun, J., joined by Brennan, Marshall, and Stevens, 
JJ., dissenting); id., at 214 (Stevens, J., joined by B1·ennan 
and Marshall, JJ., dissenting). That is why Lawrence held 
Bowers was "not correct when it was decided." 539 U.S., 
at 578. Although Bowers was eventually repudiated in 
Lawrence, men and women were harmed in the interim, 
and the substantial effects of these injuries no doubt 
lingered long after Bowers was overruled. Dignitary 
wounds cannot always be healed with the stroke of a pen. 

A ruling against same-sex couples would have the same 
effect-and, like Bowers, would be unjustified under the 
Fourteenth Amendment. The petitioners' stories make 
clear the urgency of the issue they present to the Court. 
James Obergefell now asks whether Ohio can erase his 
marriage to John Arthur for all time. April DeBoer and 
Jayne Rowse now ask whether Michigan may continue to 
deny them the certainty and stability all mothers desire to 
protect their children, and for them and their children the 
childhood years will pass all too soon. Ijpe DeKoe and 
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Thomas Kostura now ask whether Tennessee can deny to 
one who has served this Nation the basic dignity of recog
nizing his New York marriage. Properly presented with 
the petitioners' cases, the Court has a duty to address 
these claims and answer these questions. 

Indeed, faced with a disagreement among the Courts of 
Appeals-a disagreement that caused impermissible 
geographic variation in the meaning of federal law-the 
Court granted review to determine whether same-sex 
couples may exercise the right to marry. Were the Court 
to uphold the challenged laws as constitutional, it would 
teach the Nation that these laws are in accord with our 
society's most basic compact. Were the Court to stay its 
hand to allow slower, case-by-case determination of the 
required availability of specific public benefits to same-sex 
couples, it still would deny gays and lesbians many rights 
and responsibilities intertwined with marriage. 

The respondents also argue allowing same-sex couples 
to wed will harm marriage as an institution by leading to 
fewer opposite-sex marriages. This may occur, the re
spondents contend, because licensing same-sex marriage 
severs the connection between natural proc1·eation and 
marriage. That argument, however, rests on a counterin
tuitive view of opposite-sex couple's decisionmaking pro
cesses regarding marriage and parenthood. Decisions 
about whether to marry and raise children are based on 
many personal, romantic, and practical considerations; 
and it is unrealistic to conclude that an opposite-sex cou
ple would choose not to marry simply because same-sex 
couples may do so. See Kitchen v. Herbert, 755 F. 3d 1193, 
1223 (CAIO 2014) ("[I]t is wholly illogical to believe that 
state recognition of the love and commitment between 
same-sex couples will alter the most intimate and personal 
decis ions of opposite-sex couples"). The respondents have 
not shown a foundation for the conclusion that allowing 
same-sex marriage will cause the harmful outcomes they 
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describe. Indeed, with respect to t his asserted basis for 
excluding same-sex couples from the right to marry, it is 
appropriate to observe these cases involve only the rights 
of two consenting adults whose marriages would pose no 
risk of harm to themselves or third parties. 

Finally, it must be emphasized that religions, and those 
who adhere to religious doctrines, may continue to advo
cate with utmost, sincere conviction that, by divine pre
cepts, same-sex marriage should not be condoned. The 
First Amendment ensures that religious organizations and 
persons are given proper protection as they seek to teach 
the principles that are so fulfilling and so central to their 
lives and faiths, and to their own deep aspirations to 
continue the family structure they have long revered. The 
same is true of those who oppose same-sex marriage for 
other t·easons. In turn, those who believe allowing same
sex marriage is proper or indeed essential, whether as a 
matter of religious conviction or secular belief, may engage 
those who disagree with their view in an open and search
ing debate. The Constitution, however, does not permit 
the State to bar same-sex couples from marriage on the 
same terms as accorded to couples of the opposite sex. 

v 
These cases also present the question whether the Con

stitution requires States to recognize same-sex marriages 
validly performed out of State. As made clear by the case 
of Obergefell and Arthur, and by that of DeKoe and Kos
tura, the recognition bans inflict substantial and continuing 
harm on same-sex couples. 

Being married in one State but having that valid mar
riage denied in another is one of "the most perplexing and 
distressing complication[s]" in the law of domestic rela
tions. Williams v. North Carolina, 317 U. S. 287, 299 
(1942) (internal quotation marks omitted). Leaving the 
current state of affairs in place would maintain and pro-
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mote instability and uncertainty. For some couples, even 
an ordinary drive into a neighboring State to visit family 
or friends risks causing severe hardship in the event of a 
spouse's hospitalization while across state lines. In light 
of the fact that many States already allow same-sex mar
riage-and hundreds of thousands of these marriages 
already have occurred-the disruption caused by the 
recognition bans is significant and ever-growing. 

As counsel for the respondents acknowledged at argu
ment, if States are required by the Constitution to issue 
marriage licenses to same-sex couples, the justifications 
for refusing to recognize those marr iages performed else
where are undermined. See Tr. of Oral Arg. on Question 
2, p. 44. The Court, in this decision, holds same-sex cou
ples may exercise the fundamental right to marry in all 
States. It follows that the Court also must hold-and it 
now does hold-that there is no lawful basis for a State to 
refuse to recognize a lawful same-sex marriage performed 
in another State on the ground of its same-sex character. 

* * * 
No union is more profound than marriage, for it embod

ies the highest ideals of love, fidelity, devotion, sacrifice, 
and family. In forming a marital union, two people be
come something greater than once they were. As some of 
the petitioners in these cases demonstrate, mat·riage 
embodies a love that may endure even past death. It 
would misunderstand these men and women to say they 
disrespect the idea of ma1·riage. Their plea is that they do 
respect it, respect it so deeply that they seek to find its 
fulfillment for themselves. Their hope is not to be con
demned to live in loneliness, excluded from one of civiliza
tion's oldest institutions. They ask for equal dignity in the 
eyes ofthe law. The Constitution grants them that right. 

The judgment of the Court of Appeals for the Sixth 
Circuit is reversed. 

It is so ordered. 
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