Fiscal Note & Local Impact Statement

123 rd General Assembly of Ohio

BILL: Sub. S.B. 200 DATE:

STATUS:  AskEnacted — Effective September 21,2000 SPONSOR:

May 23, 2000

Sen. Armbruster

LOCAL IMPACT STATEMENT REQUIRED: Yes Local revenuelossin theintroduced version is
no longer in the bill

CONTENTS: Grantsliquor permit holdersand sellers of tobacco products an affirmative defense
against selling these productsto an underage person if a transaction scan of adriver's

licenseindicatesit isvalid

State Fiscal Highlights

STATE FUND FY 2001 FY 2002 FUTURE YEARS
General Revenue Fund
Revenues Potentid minimd gain Potentid minimd gain Potentid minimd gain
Expenditures -0- -0- -0-
Fund 4W4 — Operating Expense—BMV
Revenues -0- -0- -0-
Expenditures Potential increase Potentia increase Potential increase
Fund 066 — Undivided Liquor Permits— COM
Revenues Potentid minimd gainfrom | Potentid minimd gain from Potentid minima gain from new
new permits new permits permits
Expenditures Potential increase Potentid increase Potentia increase
Fund 475 — Statewide Treatment and Prevention -- ODADAS
Revenues Potentid negligible gain Potentid negligiblegain from | Potentia negligible gain from 066
from 066 transfers 066 transfers transfers
Expenditures -0- -0- -0-

Note: The state fiscal year is July 1 through June 30. For example, FY 2001 is July 1, 2000 - June 30, 2001.

The Depatment of Public Safety estimates additional enforcement activities related to the use of transaction
scanning devices will be incorporated into current exforcement procedures. However, LBO edtimates that if
additiona enforcement activities are warranted as a result of the required rule making process, additiond staff may

be necessary in the future.

The bill creates two new liquor permit types. The D-6 permitisan “add-on” license that would dlow Sunday sdes
of dcohol a hotes and athletic stadiums currently licensed to do so on other days of the week. The F-3 permitisa

temporary license. Only aminima increase in permit revenue is expected.
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Local Fiscal Highlights

LOCAL GOVERNMENT FY 2000 FY 2001 FUTURE YEARS
Municipalities and Townships
Revenues Potentid gain in Fund 066 Potentid gainin Fund 066 | Potential gain in Fund 066 permit

permit revenue transfers

permit revenue transfers

revenue transfers

Expenditures

-0-

Potentid negligible increase
related to loca option
eections

Potentia negligibleincreasesin
odd-numbered years related to
local option eections

Note: For most local governments, the fiscal year isthe calendar year. The school district fiscal year is July 1 through June 30.

Locd governments could gain additiond permit revenue as a result of the new permit types, depending on the
number issued. The Divison of Liquor Control transfers a portion of state liquor permit proceeds to local
authorities for the liquor law enforcement.

Detailed Fiscal Analysis

Itisillegd to give, sdl or distribute tobacco or certain dcohol products to any person under the age of
21. Transaction scanning devices may be used by sdlers when an individud is attempting to purchase
tobacco, liquor, beer and low-acohol products to support that these individuas are above the legd age
required to purchase these goods.

An individud’s driver license, commercid diver's license or identification card can be scanned by
transaction scanning devices that makes readable the information encoded in a bar code or magnetic
dripe. The god is to confirm that the information picked up by the device matches the information
printed on the document:

Currently, the driver’s license magnetic dripe is encoded with the following: name, address,
license number, birth date, expiration date, issue date, sex, height, weight, hair color, eye color,
endorsements, license type, redtrictions and organ donor information. The digitized photo and
socia security number are excluded.

The bar code is encoded solely with the driver’ s license number.

If inconsstencies are noted between the information printed on the driver license or identification card,
the requested tobacco or liquor product the seller is prohibited from selling or distributing the product to
the person presenting the license or card.

It was noted by the Department of Public Safety that the agency cannot guarantee the integyrity of the
data stored in the magnetic stripe or the bar code. The technology used to create and encode licenses
and identification cards is available for purchase by the public and may be used to creste fraudulent
informetion.
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ADMINISTRATIVE RULE REQUIREMENTS:
The Regigtrar of Motor Vehiclesis responsble for adopting rules related to:
(1) Information derived from a transaction scan may not be retained eectronicaly or mechanicaly
except: name/date of birth/expiration date/identification number.
(2) Information shdl not be scanned except for the stated purpose of confirming that the
information on the face of the card and the encoded information are the same.
(3) Scanned information may not be shared except in response to a court order or related to the
daim of an affirmative defense.

The Regigrar of Motor Vehicles, with the gpprova of the Liquor Control Commission, is responsble
for adopting, amending or rescinding rules related to:
(1) Recording and maintaining the following information: name and date of birth of card holder, the
expiration date and identification number of the license or ID card.
(2) Ensuring quaity control in the use of the transaction scan devices.
(3) Prohibiting unauthorized uses of the information captured by the transaction scans.
(4) Prohibiting the sale of information captured by the transaction scans.

The Depatment of Public Safety estimates additiond enforcement activities related to the scanning
devices will be incorporated into current enforcement procedures. However, LBO estimates thet if
additiona enforcement activities are warranted, additiona staff may be required in the future.

PENALTY:

Whoever violates these provisions stated above may be subject to a court imposed $1,000 civil pendlty,
which shdl be deposited into the county treasury. At this time the potential revenue impacts associated
with this are unknown.

AFFIRMATIVE DEFENSE:
An Affirmative Defense is created and may be raised to substantiate why a permit holder or an agent or
employee of apermit holder may not be found guilty of violating aprovison of thishill. To dothis, dl of
the following must occur:
- A person must have presented adriver license or ID card.

A transaction scan must have indicated that the license or ID card was vdid.

The sde or digribution was made based upon the information presented by the transaction

scan.

In any crimind action in which an Affirmative Defense is raised, the Regidrar of Motor Vehides or a
deputy registrar may be required to provide information related to an identification card and may submit
certified copies of recordsin lieu of sending gaff to tedtify.




NEW LIQUOR PERMIT TYPES CREATED:

The bill requires the Department of Commerce's Divison of Liquor Control to issue two new license
types. These licenses may increase permit revenue that accrues to the Undivided Liquor Permit Fees
Fund (Fund 066). Any increase in fee revenue would be dight, as the permits apply only to a limited
number of establishments dready permitted under other liquor license types.

The bill creates two new liquor permits. The D-6 permit is an “add-on” permit type, for which hotel
restaurants and sports stadiums are eigible. These establishments may apply for these permits only if
they have been issued any of licenses within the A, C, and D permit classes. The feeis either $150 or
$250, depending on the exigting license type the holder possesses.

The new F-3 permit is a temporary license that would be issued to conventions or trade shows
sponsored by organizations that promote the beer, wine, and mixed beverage indudtries. The permit
expires after fifty days, and the license fee is $150.

In ether ingance, the Divison of Liquor Control would incur only dight adminidtrative expenses in
preparing and reviewing permit gpplication materids. Note that a portion of the liquor permit revenues
are trandferred to other funds, including the Generd Revenue Fund and the Statewide Trestment and
Prevention Fund maintained by the Department of Alcohol and Drug Addiction Services. Both these
funds could gain revenueif the D-6 and F-3 permits generate additiona permit revenue.

Locd law enforcement authorities that receive a portion of state liquor license revenues may aso benefit
from increased license revenue.

LSC fiscal staff: Elisabeth Gorenstein, Budget Policy Analyst
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Jeff Petry, Economist
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