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BILL: Sub. H.B. 547 (LSC 122 1336-1) DATE: February 10, 1998

STATUS: In House Criminal Justice SPONSOR: Rep. Grendell

LOCAL IMPACT STATEMENT REQUIRED: No — No local cost

CONTENTS: Expands the bar against the recovery of damages in tort actions commenced by
criminal offenders and creates a self-defense affirmative defense to menacing and
aggravated menacing

State Fiscal Highlights

• No direct fiscal effect on the state.

Local Fiscal Highlights

LOCAL GOVERNMENT       FY 1998 FY 1999 FUTURE YEARS
Counties & Municipalities
     Revenues - 0 - - 0 - - 0 -
     Expenditures Potential negligible

decrease
Potential negligible decrease Potential negligible decrease

• The number of potential cases that will be averted from trial is very small therefore the bill has no
appreciable fiscal effect on either state or local governments.

Detailed Fiscal Analysis

The bill eliminates two potential loopholes that exist in civil and criminal law.  First, the
bill limits the recovery of tort damages that can be sought by criminal offenders in circumstances
when the harm is the result of the defendant using reasonably necessary force for either self-
defense purposes or in the defense of a third person.  Second, the bill creates an affirmative
defense to menacing and aggravated menacing when the alleged offender, while engaged in
lawful activity on one’s own premises, used a threat of physical harm or serious physical harm to
another for purposes of either self-defense or the defense of a third person.  This bill has no
appreciable fiscal effect on either state or local governments.

The number of potential cases that will be averted from trial is very small.  The Ohio
State Bar Association was unable to provide the number of tort claims arising in Ohio from
instances of criminal defenders being harmed by individuals acting in self-defense or in the
defense of another person, but believed the number to be miniscule.  However, this bill would
potentially lessen the burden on civil court dockets.  Criminal offenders would still be able to
bring some cases if the defendant’s actions violate either the state or federal constitution or
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statutes pertaining to civil rights.  Also, the affirmative defense for menacing or aggravated
menacing will probably be used sparingly.  County prosecutors have indicated a reluctance to
prosecute or bring criminal charges when the alleged offender is lawfully defending oneself or
another on one’s own property.

Synopsis

The differences in fiscal effects between this substitute bill (LSC 122 1336-1) and the
previous version “As introduced” are negligible.  First, the substitute bill no longer creates an
affirmative defense for menacing and aggravated menacing.  This affirmative defense may have
been redundant with other existing defenses.  However, the lack of desire to prosecute in such
cases indicates that this change should have no real affect upon the courts.  Second, the substitute
version of the bill is less inclusive than the original bill in barring tort claims brought by criminal
offenders.  The substitute bill only bars tort claims brought by those pleading guilty to or being
convicted of a felony or a misdemeanor that is an offense of violence.  This criminal conduct still
needs to be the proximate cause of the loss or injury for which relief is sought.  This change will
minimize any potential decrease in expenditures that would occur.  The introduced version
would have barred claims brought by offenders even if they hadn’t been convicted or pled guilty
to the underlying offense.  More claims for relief may be filed under the substitute bill than under
the introduced version.  However, fewer claims should be able to arise under either variation
when compared to the current statute, O.R.C 2307.60.
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