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BILL: S.B. 72 DATE: April 23, 1997

STATUS: As Introduced SPONSOR: Sen. Cupp

LOCAL IMPACT STATEMENT REQUIRED: No — Minimal cost

CONTENTS: Makes several changes to the Ohio Building Standards Law

State Fiscal Highlights

STATE FUND FY 1997 FY 1998 FUTURE YEARS
Fund 556, Industrial Compliance
     Revenues - 0 - - 0 - - 0 -
     Expenditures - 0 - $53,000 plus indeterminate

increase
$53,000 plus indeterminate

increase
Fund 546, Fire Marshal
     Revenues - 0 - -0- -0-
     Expenditures - 0 - Approximately $750 increase Approximately $750 increase

     Revenues - 0 - Loss equal to change in
expenditures

Loss equal to change in
expenditures

     Expenditures - 0 - Increase, but likely less than
$200,000

Increase, but likely less than
$200,000

• The Board of Building Standards must incorporate its rules into separate residential and nonresidential
building codes. A one-time increase in expenditures could occur. Further, the Board would be charged with
certifying building departments and their personnel regarding either the residential building code,
nonresidential building code or both. It is expected that an additional employee could be needed at an
estimated annual cost of $50,000. In addition, two new advisory committees are created with an annual
estimated cost of $3,000.

• Adds two members to the Board of Building Standards. Expenditures to the Industrial Compliance Fund will
increase, but the cost is not known.

• Adds 1-, 2- and 3- family dwelling houses to the list of buildings subject to the Building Standards Law, with
little fiscal impact likely for the state.

• Includes 3- family dwelling houses in the Department of Health's plumbing inspections. An estimate of the
increase in expenditures is not known.

Fund 470, Department of Health
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 Local Fiscal Highlights
 

 LOCAL GOVERNMENT        FY 1997  FY 1998  FUTURE YEARS
 Municipalities and Counties
      Revenues  - 0 -  - 0 -  - 0 -
      Expenditures  - 0 -  Potential increase  Potential increase
 
• Some local government building department personnel may need training to implement the state residential or

nonresidential building code.

• Two new misdemeanors are created. They could increase court costs in municipalities and counties where the
cases are held.
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Detailed Fiscal Analysis

The bill would revise the Building Standards Law. In general, the definition of how a
building is defined for purposes of being regulated and inspected and the enforcement
requirements for municipal corporations, townships and counties would be changed.

Board of Building Standards

The Board of Building Standards= (BBS) primary purpose is to enforce the state building
code (Chapter 3781.11 of the Ohio Revised Code). All types of construction where BBS has
applicability must have plans submitted to the local building department for inspection. Local
departments of building standards must be licensed by the BBS in order to enforce the provisions
of  the Building Standards Law. The BBS certifies personnel of the local building departments.
Certification ensures that local building inspectors are knowledgeable of construction concepts
and engineering practices.

Ohio Basic Building Code

Under existing law, the Ohio Basic Building Code (BBC) applies to certain buildings and
structures. Explicitly exempted from BBC guidelines are 1-, 2-, and 3- family dwelling houses
constructed as non-industrialized units (sec. 3781.06(B)). Two new buildings terms under the
Building Standards Law would be created: Aresidential@  and Anonresidential.@  A Aresidential@
building would include any 1-, or 2-, family detached dwelling house. A Anonresidential@
building includes anything not part of the Aresidential@  definition. Basically, this would remove
3- family dwelling houses from its exempt status under current law and move it to the
Anonresidential@  category which would fall under the guidelines of the Ohio Basic Building
Code.

State Effects

This bill would create additional costs for the state government. These changes are
outlined in the following sections.

Board of Building Standards
Higher expenditures as a result of revising the Board of Building Standards will occur.

Specifically, the BBS would have to incorporate into its rules separate residential and non-
residential building codes. Administrative and regulatory costs associated with separating the
building code could increase. An estimate of the increase could not be determined by the Board of
Building of Standards. However, the BBS stated it will likely be minimal.

The Board of Building Standards then is charged with certifying building departments and
its personnel, Division of  Factory and Building personnel and any other persons who furnish  like
services. According to the BBS, one additional employee may be needed. With this scenario,
expenditures could increase by approximately $50,000 per year.
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Under this bill, the Board of Building Standards would be comprised of twelve members
instead of the current ten. The increase in cost for these two paid positions is not known.

The bill requires that the Board of Building Standards file rules, free of charge, with each
certified municipal, township and county building department that requests it. Currently, the
Board is required to provide rules only to each county commissioner clerk. It is up to the county
commissioners to pass the rules to the building departments. Invariably, the rules do not always
get forwarded. Therefore, the building departments request the rules from the Board directly. In
the end, the Board of Building Standards will send out rules to the county commissioner clerks
and most of the building departments. Based upon history, requiring the Board of Building
Standards to file rules with each certified building department that requests it should not increase
costs for the Board, since they have generally been providing that service already.

Under existing law, the Board of Building Standards must adopt rules related to energy
conservation. The BBS also must annually review new technology in this area. If new
technologies exist, then the BBS must amend their rules to incorporate these changes. Following
their annual review, a report examining the current state of energy conservation and any changes
is sent to the General Assembly. Under this bill, penalties associated with energy conservation
have been removed.  This change will not have a fiscal effect because energy conservation
requirements are part of the Building Code.

Current law places safety requirements upon the use of scaffolding and counter floors.
Individuals responsible for the safety of this equipment can be fined for each violation. With this
bill, these safety requirements and corresponding penalties would be removed. The BBS noted
that these sections of law were codified numerous years ago when these issues were of concern.
Today, however, this section is outmoded or covered under different agencies. The BBS believes
that no fine revenue was collected in the past several fiscal years. Therefore, the state would not
lose any revenues from this change.

Plumbing Inspections
Additional expenditures would be made from Fund 470, Department of Health. Under this

bill, the Department must inspect all non-residential buildings. As noted above, this definition for
non-residential buildings expands to include 3- family dwelling houses. The increase in inspection
responsibility will result in a rise in expenditures. Since the appropriation amount for FY 1996
was $218,510 -- which represents everything except 3- family dwelling houses -- the increase in
expenditures will likely be smaller than this amount.

Advisory Committees
In addition, two new advisory committees would be created: the Code Variance Advisory

Committee and the Residential Construction Advisory Committee. The primary duties of the
Code Variance Advisory Committee include analyzing any requested variances, advising the
Board on the financial impact of variances, and providing other assistance to the Board. The
Residential Construction Advisory Committee will advise the Board about the adoption and
enforcement of a residential building code, standards for certification of residential building
officials, and assist the Board in providing information and guidance to contractors of residential
buildings, among other things. Each advisory committee will be comprised of unsalaried members.
Only those necessary costs incurred as a result of performing the duties of the position would be
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compensated. This includes travel expenses and meals. Assuming quarterly meetings and 150
miles in travel, total annual expenditures would increase by about $3,000.
State Fire Commission

Expenditures will also increase due to the addition of a member to the State Fire
Commission. Presently, ten members staff this commission. Under this bill, one more member will
be added. The commission meets quarterly. The salary and travel expenses associated with this
additional member are estimated at $750 per year.

Local Effects

Two new penalties associated with violations of the Building Standards Law could affect
counties and municipalities. The first penalty would establish as a second degree misdemeanor
violations of the Building Standards Law which are a detriment to the health, safety or welfare of
any person. Subsequent offences would be prosecuted as a first degree misdemeanor. The other
new penalty would be imposed upon a person who violates the Building Standards Law but not to
the detriment of another person. Violators would be guilty of a minor misdemeanor.

Municipalities and counties, responsible for the court costs associated with misdemeanors,
could realize an increase in court cases associated with these two new penalties. If this occurs,
these local governments would incur additional expenditures. It is believed that any increase will
be minimal.

q LBO staff: Rick Graycarek, Budget/Policy Analyst
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