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BILL: Sub. S.B. 131 DATE: March 18, 1998

STATUS: In Senate Health Committee SPONSOR: Sen. Drake

LOCAL IMPACT STATEMENT REQUIRED: No — Minimal cost

CONTENTS: Renames the Ohio Respiratory Care Board the State Board of Respiratory Care and
Clinical Laboratory Professionals, creates a section to govern the profession of clinical
laboratory science, and requires licensure of individuals in that profession

State Fiscal Highlights

STATE FUND FY 1998* FY 1999 FUTURE YEARS
General Services Fund Group (Fund 4K9)
     Revenues - 0- $800,000 to $2,000,000 gain

(biennially)
$800,000 to $1,500,000 gain

(biennially)
     Expenditures - 0 - $330,000 increase $300,000 increase
*For the purposes of this analysis, LBO assumes that the fiscal effects of this bill will not be felt until FY 1999.

• A gain in revenues for future years is expected to occur as a result of licensing fees for individuals
practicing clinical laboratory science. It is estimated that there are approximately 20,000 such professionals
statewide at this time. If the board charges around $40 per license, the board may more than cover its
increased expenditures through biennial revenue of approximately  $800,000. Under the bill, the Board may
charge up to $100 for new licenses, renewable for $75 on a biennial basis. In this case, the Board could
receive up to $1,500,000 biennially.

• General Services Fund Group (Fund 4K9) expenditures are expected to increase by approximately $330,000
in FY 1999 with the creation of the Clinical Laboratory Professionals section of the board. Included in this
figure are the costs for additional personnel, investigation activities, adjudication, administration, and
additional office space. One-time start-up costs are expected to total approximately $30,000. Therefore,
annual board expenditures are expected to total approximately $300,000 in future fiscal years.

Local Fiscal Highlights

LOCAL GOVERNMENT       FY 1998* FY 1999 FUTURE YEARS
Counties
     Revenues - 0 - Potential negligible gain Potential negligible gain
     Expenditures - 0 - Potential negligible increase Potential negligible increase
*For the purposes of this analysis, LBO assumes that the fiscal effects of this bill will not be felt until FY 1999.

• This bill creates a new offense, performing a clinical laboratory test without a license, with an
accompanying set of penalties ranging from a minor misdemeanor for the first offense to a fourth-degree
misdemeanor for the second, to a first-degree misdemeanor for further offenses. Common pleas courts may
experience a negligible increase in expenditures as a result of prosecution, adjudication, and incarceration.
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Counties may also experience a negligible gain in revenues stemming from increased fine revenue for a few
new cases.

Detailed Fiscal Analysis

Provisions of the Bill

This bill creates the State Board of Respiratory Care and Clinical Laboratory
Technicians, which would integrate the existing Respiratory Care Board with a newly created
professional board to address clinical laboratory science professionals. Administration of the
Board is to occur in two sections, one to handle the affairs of each set of professionals. The bill
expands the existing Respiratory Care Board membership to include five professionals, one
physician, and one public representative. The board of the clinical laboratory section is created to
include four clinicians, one physician, one lab director, and one public representative. An
executive committee is created, employing an executive director.

The new board is granted certain powers specified in the bill. Among them, the board
may charge fees not to exceed the cost of printing and mailing specified information related to
licensing and the profession. All moneys received from this board are to be deposited to the
credit of the Occupational Licensing and Regulatory Fund. The board is given the powers to
conduct investigations and take disciplinary action. The state is expected to provide and pay the
defense for persons associated with the committee, excluding punitive and exemplary damages.

The bill sets forth guidelines describing who may and may not perform clinical
laboratory tests, and states procedures for how an individual may obtain a license to practice
clinical laboratory science, including licenses for the following: clinical laboratory
scientist/medical technologist, clinical laboratory scientist-categorical, clinical laboratory
technician/medical laboratory technician, clinical laboratory assistant, cytotechnologist,
histotechnologist, and histologic technician. All licenses granted will adhere to the same fee
structure described in ORC 4761.65, with each license to be renewed biennially.

The bill also creates a new offense for performing a clinical lab test without appropriate
licensure, ranging in severity from minor misdemeanor penalties for the first offense, to first-
degree misdemeanor penalties for the third or subsequent offenses.

State Fiscal Effects

The fiscal effects to the state General Services Fund Group (Fund 4K9) center around
four primary areas: personnel, licensing activity, equipment and facilities, and revenue from
licensing fees.

Personnel. Several new staff will be necessary to operate the laboratory science section
of the board. The Respiratory Care Board estimated that the following personnel will need to be
hired: one Investigator, with an annual salary of $29,723 with benefits; one Investigative
Assistant, with an annual salary of $25,310; one Office Assistant 2, with an annual salary of
$24,398; one Office Assistant 3, with an annual salary of $25,310; and one Office Manager, with
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an annual salary of $28,790. Additional personnel costs will result from the cost of court
reporting for adjudication. This is estimated to cost $1,000 in the first year.

The bill also requires nine new board members. These board members are estimated by
the Respiratory Care Board to serve approximately 96 hours per year, at a total cost of $20,005
annually. These board members and the investigators will incur approximately $10,000 annually
in travel costs.

Licensing Activity. The Respiratory Care Board estimated that the promulgation of rules
will cost approximately $5,000 in the initial years of the board. Communications, including
mailings and phone calls, are expected to cost around $20,000. $12,000 of this amount is
expected to involve first-time expenditures. The printing of rules books, production of licenses,
applications, and development of advertisements is expected to cost $32,500. A portion of this
cost would be to inform the public of the new licensing requirements.  Other miscellaneous
printing and startup costs are expected to total $1,200 annually.

Equipment and Facilities. The Respiratory Care Board will need to at least double their
existing space in order to accommodate an increased number of personnel. In order to double
their existing space, the board estimates that it will cost an additional $10,400 annually.
Additional equipment will also be necessary for the new personnel; it is estimated that the board
will need four additional computers plus software at a one-time start-up cost of $15,000. They
will also require a printer at a cost of $3,500. Furniture for the new personnel would also be
necessary; the board would need $20,000 in one-time start up costs for this. The board also
anticipates needing $11,500 per year to cover miscellaneous computer service, payroll, and other
maintenance costs.

In summary, the Respiratory Care Board estimates that it would cost $327,995 to
implement the provisions of the bill initially. These costs would be expected to drop to around
$300,000 in subsequent years. The bill does not contain an appropriation. According to a
spokesperson for the Central Service Agency of the Department of Administrative Services, the
new section of the board could seek appropriation authority in Fund 4K9 from the State
Controlling Board. Fund 4K9 contains license and exam fee revenues collected by many of the
professional licensing boards.

Revenue. The bill permits the board to charge up to $100 for an initial laboratory science
license, with a biennial renewal fee of up to $75. The board may also: charge individuals up to
fifty percent of the biennial license renewal fee for late renewal of a license; charge up to $75 for
temporary and provisional licenses; and charge up to $50 for the renewal of a provisional license.

Currently, there are approximately 20,000 laboratory science professionals practicing
statewide. It is assumed that all would apply for their new licenses the first year the bill takes
effect, at a revenue gain of up to $2,000,000, if the board charges the maximum amount
permitted by law. This is unlikely, however, as the board would probably charge fees that would
permit them to merely cover their expenses, within the $30-$40 range, at a gain of approximately
$300,000-$400,000 biennially.
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Local Fiscal Effects

This bill creates a new misdemeanor offense for performing a clinical lab test without
appropriate licensure. A first offense is a minor misdemeanor, with a fine penalty not to exceed
$100. A second offense is a fourth-degree misdemeanor, with a penalty of not more than 30 days'
imprisonment and a fine not to exceed $250. A third or subsequent offense is a first-degree
misdemeanor, with a penalty of not more than 6 months' imprisonment and a fine not to exceed
$1000. Common pleas courts may experience a negligible increase in expenditures as a result of
prosecution, adjudication, and incarceration. Counties may also experience a negligible gain in
revenues stemming from increased fine revenue for a few new cases.

q LBO staff: Laura Bickle, Budget/Policy Analyst
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