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Ohio Legislative Budget Office: a nonpartisan agency providing fiscal research for the Ohio General Assembly
77 South High Street, 8th Floor, Columbus, OH 43266-0347 � Phone: (614) 466-8734 � E-mail: BudgetOffice@LBO.STATE.OH.US

BILL: Am. Sub. S.B. 197 DATE: November 4, 1998

STATUS: As Reported by House Public Utilities SPONSOR: Sen. Schafrath

LOCAL IMPACT STATEMENT REQUIRED: No Minimal cost

CONTENTS: Extends regulatory and enforcement authority of PUCO to include right-of-way
maintenance for railroads
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STATE FUND FY 1998 FY 1999 FUTURE YEARS
General Revenue Fund
     Revenues - 0 - - 0 - - 0 -
     Expenditures - 0 - Potential minimal increase Potential minimal increase

• PUCO does not receive General Revenue Fund money.  PUCO expenditures are not expected to increase
because the agency has already been voluntarily carrying out the responsibilities of this bill.

• The Attorney General may incur additional GRF expenditures in recovering forfeitures from railroad
companies.  However, noncompliance from a railroad company is expected to be a rare occurrence, so the
cost would be minimal.
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 LOCAL GOVERNMENT        FY 1998  FY 1999  FUTURE YEARS
 Counties
      Revenues  - 0 -  Potential minimal

 gain
 Potential minimal

 gain
      Expenditures  - 0 -  Potential minimal

 increase
 Potential minimal

 increase
 

• Courts of common pleas may incur additional expenditures and receive court fee revenue if the Attorney
General files to recover forfeiture from a railroad company.  This is expected to be an extremely rare
occurrence, so the cost would be minimal. Courts of common pleas are funded primarily by counties.
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Authority of the Public Utilities Commission of Ohio

This bill gives the Public Utilities Commission of Ohio (PUCO) the authority to
investigate and enforce the statutory obligations of Chapter 4959, which defines a railroad
company’s duty of right-of-way maintenance.  Right-of-way maintenance includes providing and
maintaining open drainage, constructing and maintaining stock fences along railroad property
line, providing and maintaining crossings, and destroying brush and noxious weeds that are
growing in the right-of-way.

Currently, Chapter 4507 specifies PUCO’s power of regulation and enforcement over
railroad companies, but it leaves out the enforcement of Chapter 4959.  However, PUCO has
already voluntarily been working with railroad companies to ensure that the railroad companies
are in compliance with Chapter 4959.  PUCO receives about 25 complaints each year that it
voluntarily investigates and works with the railroad companies to rectify.  According to a
spokesperson at PUCO, because PUCO has already been voluntarily enforcing Chapter 4959,
PUCO will not incur any additional expenditure with this bill.

Recovery of Forfeiture

If a railroad company fails to comply with the right-of-way maintenance required in
Chapter 4959, under this bill the Attorney General has authority to bring the action in the court of
common pleas of any county that has jurisdiction of the railroad company.   This may impose
litigation costs on the Attorney General.  However, in its history, PUCO has only experienced
one isolated case where a railroad company did not voluntarily comply with Chapter 4959, so the
potential litigation costs are expected to be minimal.

❑ LBO staff: Erica Burnett, Budget/Policy Analyst
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