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Ohio Legislative Budget Office: a nonpartisan agency providing fiscal research for the Ohio General Assembly
77 South High Street, 8th Floor, Columbus, OH 43266-0347 � Phone: (614) 466-8734 � E-mail: BudgetOffice@LBO.STATE.OH.US

BILL: H.B. 67 DATE: March 2, 1999

STATUS: As Reported by House Agriculture and
Natural Resources

SPONSOR: Rep. Coughlin

LOCAL IMPACT STATEMENT REQUIRED: Yes

CONTENTS: Changes definition of  "diversion" for withdrawal of water resources
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STATE FUND FY 1999 FY 2000 FUTURE YEARS
General Services Fund 516, Water Management Fund
     Revenues - 0 - Potential minimal gain Potential minimal gain
     Expenditures - 0 - - 0 - - 0 -
General Services Fund 106, Attorney General
     Revenues - 0 - - 0 - - 0 -
     Expenditures - 0 - Potential increase Potential increase
* The state fiscal year is July 1 through June 30. For example, FY 2000 is July 1, 1999 – June 30, 2000.

• Each applicant for a state permit must pay a $1000 fee to the Ohio Department of Natural Resources,  Fund
516 (725-620) Water Management Fund.

• The State of Ohio diversion permits require ODNR to deny permit applications unless all conditions are
met.  This will probably necessitate litigation regarding permit application eligibility for Akron, requiring
representation by the Attorney General.
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LOCAL GOVERNMENT       FY 1999 FY 2000 FUTURE YEARS
City of Akron
     Revenues - 0 - - 0 - - 0 -
     Expenditures - 0 - $900,000 increase for diversion

permits, and $150,000 increase
for monitoring and reporting

$150,000 increase for
monitoring and reporting

* For most local governments, the fiscal year is the calendar year. The school district fiscal year is July 1 through June 30.

• Cities with a population between 200,000 and 300,000 people that propose to divert water from one basin,
regardless if the water is returned, will be required to obtain a state permit.  The total cost for the permit is
approximately $900,000.  In addition, approximately $150,000 annually will be required for monitoring and
reporting for the combined permits. Akron is the only city with a water diversion that will fall under this
bill’s requirements.
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Under current law, transfers of 100,000 gallons or more of water across the basin divide
that are subsequently returned to the basin of origin are not considered diversions.  This bill
changes the definition of "diversion" in reference to the Lake Erie and Ohio River basins for
cities with populations between 200,000 and 300,000 people.  All transfers of water across the
basin divide for cities that have a population between 200,000 and 300,000 people will be subject
to State of Ohio diversion permit requirements, regardless of whether the transferred water is
returned to the basin of origin.  Any water diversion projects that were commenced prior to
January 1, 1998 for cities with populations between 200,000 and 300,000 people will be
grandfathered in, unless a change is proposed to the current diversion at which time the
provisions of this bill will become applicable.

The only community that will be impacted is the City of Akron, which straddles the basin
divide and provides water to its residents on both sides of the divide from its source in the Lake
Erie Basin.  According to the most recently available figures from the United States Census
Bureau, Akron has a population of 223,019 people.  Water provided across the divide in the Ohio
River Basin is subsequently collected and returned to the Lake Erie Basin via Akron’s wastewater
system.  Akron is extending its drinking water service area into three townships south and west
of the City, most of which are in the Ohio Rivers Basin (providing for the subsequent return of
the water to the Lake Erie Basin by extending its wastewater system to parts of the area and by
using the Ohio & Erie Canal via a lease agreement with ODNR).  This diversion began after
January 1, 1998.  Should the current bill become law, Akron will need to obtain a permit for the
transfer of water into the part of the three-township service area that is in the Ohio River Basin.
It is expected to cost Akron $900,000 for the permit, plus an additional $150,000 annually to
perform monitoring, reporting and maintenance.

The State of Ohio diversion permit requires an application, including a fee of $1000, per
diversion.  This application contains very stringent requirements and ODNR is not permitted to
approve any application that does not adequately meet all of the requirements.  Such
requirements include proof that the proposed diversion will not create significant detrimental
effect on the quantity or quality of water or land resources, and a discussion of why existing
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alternatives are not feasible.  In addition, the diversion will not be permitted unless that applicant
has successfully gained approval from each of the Governors of the Great Lakes States. "Great
Lakes States" means Illinois, Indiana, Michigan, Minnesota, Ohio, Pennsylvania, New York, and
Wisconsin.  Akron received approval from the Great Lake States Governors in April, 1998.  If
Akron modifies its current diversion, Akron will need to seek approval from the Great Lake
States Governors for the changes.

Because the application process specifically prohibits ODNR from approving any
application that does not meet all of the requirements, ODNR anticipates challenges resulting
from this provision as it pertains to Akron.  If a permit is approved, most likely those that oppose
the diversion project will challenge its merits of meeting all requirements.  If this happens, the
Attorney General must represent ODNR in litigation procedures. If someone violates the terms or
conditions of a state permit, it is a misdemeanor of the fourth degree to be tried in a county or
municipal court, and it can result in a fine up to $10,000 for each day of the violation.

The City of Akron Engineering Department has completed an estimation of the costs that
will be associated with the State of Ohio diversion permit.  This estimate does not include the
costs associated with obtaining approval of each Governor of the Great Lakes States, as this has
already been secured.  Please note that Akron estimates it will cost $150,000 annually to perform
monitoring, reporting, and maintenance.  The estimate of costs is as follows:

Estimate to Obtain State of Ohio Diversion Permit
Activity Initial Cost Annual Cost

Formulate Plan for ODNR
(planning & engineering services related to alternative
analysis, project selection criteria and project design)

$200,000

Environmental Analysis
(planning & engineering services related to assessment
of environmental impacts, biological & chemical
sampling, laboratory services, stream flow modeling,
mitigation planning, etc.)

$250,000

Administrative Coordination
(staff time & associated expenses related to presenting
the proposal and other information dissemination,
attendance at plan coordination meetings, public
hearings, city staff assistance and coordination in
preparing the report, coordination with State of Ohio
agencies, and coordination of local effort.)

$250,000

Flow monitoring equipment (USGS) $200,000
Annual monitoring and maintenance of flow equipment
(USGS)

$100,000

City Staff recording and reporting of flow information $ 50,000

TOTAL $900,000 $150,000
* Information provided by ODNR Division of Water and Akron City Bureau of Engineering

❑ LBO staff: Erica Thomas, Budget/Policy Analyst
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