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Fiscal Note & Local Impact Statement 
123 rd General Assembly of Ohio 

 

BILL: H.B. 401 DATE: January 12, 2000 

STATUS: As Introduced SPONSOR: Rep. Salerno 

LOCAL IMPACT STATEMENT REQUIRED: No No Local Cost 

CONTENTS: To amend sections 2711.02 and 2711.03 of the Revised Code to make certain changes in 
the Arbitration Law  

 
State Fiscal Highlights 

 
• No direct fiscal effect on the state. 

Local Fiscal Highlights 
 
LOCAL  GOVERNMENT FY 2000 FY 2001 FUTURE YEARS 
Counties 
     Revenues - 0 - - 0 - - 0 - 
     Expenditures Potential minimal decrease Potential minimal 

decrease 
Potential minimal 

decrease  
Note: For most local governments, the fiscal year is the calendar year. The school district fiscal year is July 1 through June 30. 
 

• As a result of the bill, annual county expenditures associated with the adjudication of arbitration cases may 
decrease by, at most, a minimal amount. The bill would create this potential fiscal effect by eliminating a party’s 
right to jury trail in certain arbitration matters and by narrowing the appealability of a court order pertaining to a 
stay of trial.  

 
 

Detailed Fiscal Analysis 
 
Provisions of the bill 
 

Under the existing Arbitration Law, a party who is aggrieved by the alleged failure of another to 
perform under a written arbitration agreement may demand and have a jury trial of the issue of whether 
an arbitration agreement exists, or whether there is failure to perform under the agreement. The bill 
eliminates a party’s right to demand a jury trial of the above arbitration issues. The bill repeals certain 
provisions in existing law (section 2711.03 of the Revised Code) pertaining to the demand for a jury 
trial on either of these issues, the court order referring the issue to a jury, and the findings of the jury. 
The bill provides that, if the making of the arbitration agreement of the failure to perform it is in issue, the 
court of common pleas must proceed summarily to the trial of that issue, and the court (not a jury) must 
hear and determine that issue. 
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Under the bill, only an order that denies (not an order that grants) a stay of a trial of any action 

pending arbitration, including, but not limited to, an order that is based upon a determination of the court 
that a party has waived arbitration under the arbitration agreement, is a final order.  

 
Fiscal Effects of the Bill 
 

Appeals. The bill would essentially expedite arbitration by narrowing the basis for appealing a 
court order pertaining to a stay of trial. According to staff of the Ohio Judicial Conference, a minimal 
number of arbitration cases end up in court proceedings. For those arbitration cases that would end up 
in court proceedings, this “narrowing” should decrease adjudication time and may result in, at most, a 
minimal decrease in county expenditures.  
 

Jury Trials. Additionally, the bill eliminates the right of an aggrieved party to demand and have 
a jury trial of the issue of whether there is failure to perform under the arbitration agreement or whether 
the agreement exists. The elimination of the option to have a jury trial may simply shift some jurors over 
to other court trials. Alternately, eliminating this right to jury trials may result in a potential negligible 
savings for counties due to having fewer trials for arbitration cases and fewer jurors present over the 
lengthy trial period. In any event, court time for arbitration cases will be minimized by eliminating the 
time involved for jury trials. This will result in a potential decrease in county expenses associated with 
the costs of jury trials. The decrease will vary by jurisdiction, but is anticipated to be, at most, minimal.  
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