Fiscal Note & Local Impact Statement
123 rd General Assembly of Ohio

BILL: H.B. 424 DATE: January 5, 2000

STATUS:  Aslintroduced SPONSOR: Rep. Ford

LOCAL IMPACT STATEMENT REQUIRED: Yes

CONTENTS: Torevisethelaw governing foster care, to requirethe establishment in each county or
region of a board for the purpose of reviewing deaths of children under age eighteen, and
to permit public children services agenciesto employ legal counsel without the consent of
the court of common pleas

State Fiscal Highlights
STATE FUND FY 2000 FY 2001 FUTURE YEARS
General Revenue Fund
Revenues Potentid negligible gain Potentid negligible gain Potentid negligible gain
Expenditures Increase up in the tens of Around $100,000 increase Around $100,000 increase

thousands of dollars

Reparations Fund (a.k.a. Victims of Crime Fund)

Revenues Potentid negligible gain Potentid negligible gain Potentia negligible gain
Expenditures -0- -0- -0-

General Reimbursement Fund 106
Revenues Minima loss Minimd loss Minimd loss
Expenditures Negligible decrease Negligible decrease Negligible decrease

Note: The statefiscal year is July 1 through June 30. For example, FY 2000isJuly 1, 1999 — June 30, 2000.

Requirements st forth in the kill concerning the publication of an annua satewide child fatdity report by the Ohio
Department of Hedlth (DOH) and the Ohio Childrens Trust Fund Board will increase Generd Revenue Fund
expenditures in the DOH budget by $90,000 to $95,000 each yesr.

Negligible increases in Generd Revenue Fund and Reparations Fund revenues may occur as aresult of avery smdl
number of new cases under provisons of the bill which make unauthorized dissemination of child fataity review
board information a second-degree misdemeanor.

The Attorney Generd’s Bureau of Crimind Identification and Investigation (BCII) will experience a minima loss of
revenue associated with an indeterminate decrease in the number of background checks performed as aresult of the
bill. This revenue is deposited in the Generd Reimbursement Fund (Fund 106) which essentidly finances BCII's
background check system. However, costs borne by BCII in association with the notification of background check
results will decrease negligibly as the hill reduces the natification to cases involving amatch and “ as gppropriate.”
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The Department of Human Services (ODHS) may experience an indeterminate, but likdy minimd increase in
expenditures associated with the provisions of the hill that require it to develop and implement internad management
rules governing the financid and adminigrative requirements for the adminidration of federd Title IV-E foster care
funds.

Local Fiscal Highlights

LOCAL GOVERNMENT FY 2000 FY 2001 FUTURE YEARS
Counties
Revenues Potentid negligible gain Potentid negligible gain Potentid negligible gain
Expenditures Minima increase Minimd increase Minima increase
Other Local Governments
Revenues Potentid negligible gain Potentid negligible gain Potential negligible gain
Expenditures Potentia negligible Potentia negligible increase Potentid negligible increase
increase

Note: For most local governments, the fiscal year isthe calendar year. The school district fiscal year is July 1 through June 30.

Those counties without an exigting child fatdity review board will experience a minimd increase in expenditures
associated with the establishment of (multi-) county child fatdity review boards (CFRBS) and the preparation of
each CFRB’s annud report to the Ohio Department of Hedlth.

Some counties and municipalities will experience a potentid negligible increase in expenditures asociated with the
adjudication of a very smdl number of new cases under provisons of the hill that make unauthorized dissemination
of child fatality review board information a second-degree misdemeanor.

Counties and municipdities could recelve a smal amount of court cost and fine revenue associated with the new
cases of unauthorized dissemination of child fatdity review board information, an act that the bill makes a second-
degree misdemeanor.

School didtricts that currently do not extend to foster caregivers the opportunity to participate in the development of
afoger child's Individud Educationd Plan, may experience negligible additiond adminigtrative costs associated with
notification of the foster caregivers concerning the 1EP, which is required under the bill.

Counties whose public children services agency does not currently notify individuds dleged to have inflicted abuse
or neglect upon achild of the dispogtion of the investigation of such an dlegation will experience aminima increase
in expenditures associated with the natification requirement in the bill.




Detailed Fiscal Analysis

The bill establishes county-level child fatality review boards and proposes severa changes with
fiscal impact in the law governing foster care and the operations of public and private children services
agencies.

Child Fatality Review Boards

Provisions of the bill. The hill requires the boards of county commissioners to establish a Six-
person Child Fatdity Review Boards (CFRB). A CFRB may serve one county or aregion, with the
joint gpprova of boards of commissioners of both or dl affected counties. The bill requires CFRBs to
review the deeths of dl children under age 18, maintain a comprehensve database of dl child deaths
occurring in a county or region, recommend plans for implementing locd services to reduce the
incidence of preventable child deeths, and advise the Department of Hedlth regarding aggregate date
and trends. Each CFRB must meet at least once a year to review child desths and must prepare and
submit an annua report on child fataities in the county or region to the Department of Heglth (DOH) by
April 1, which DOH and the Ohio Children’s Trust Fund Board are required to publish. All public
children services agencies (PCSAS), private placement agencies, law enforcement agencies, or other
public or private entities are required to cooperate with the CFRB, with the exception of law
enforcement agencies and prosecutors during the period of an active investigation/prosecution.  The hill
grants immunity from civil liability to CFRB members and those reporting deeths to the Board and
exempts the meetings and records of the CFRB from provisions of Ohio’s open records law and the
definition of public records.

Existing Boards and Effects on Counties. Currently, child degth review teams exist in severd
Ohio counties. LBO has confirmed that county-wide, multi-agency teams operate in eight counties:
Cuyahoga, Delaware/lUnion (joint team), Franklin, Greene, Hamilton, Montgomery, and Summit. These
teams vary in Sze and organization—some are convened by the county coroner, others coordinated by
locd Family and Children First Councils or the county hedlth department—~but dl of these teamsinclude
representatives from multiple agencies and dl review child degths that occur in each team'’s area of
operation, which may or may not include dl fatdities in a particular county or group of counties. For
example, the Summit County Children Services Board is adminidrative host to a child fataity review
board that investigates dl child deaths that occur in Summit County including those deeths that occur in
aregiona hospital that serves a 14 county region. In perhaps a dozen other counties there are review
teams that investigate selected child fatdities or exigt within only one agency.

Asfar as LBO can determine, the adminigtrative cost of such existing child deeth review boards
is borne largdly by the host agency (a county children services bureau or county department of human
services), with board members service time included as part of their regular job duties. Since the hill
does not address the subject of compensation for the members of CFRBs, LBO assumes that service
on such boards aso would be donated or consdered a part of a person’s regular job duties.
Additiondly, the bill does not specify an adminidirative support agency for the CFRBs. Therefore, LBO
edimates those counties without an exigting child fatdity review board will experience aminimd increase
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in expenditures related to the administrative costs associated with CFRB meetings and the compilation
and dissemination of the CFRBs reports to the Department of Heslth.

Department of Health. The bill requires the Ohio Department of Health (DOH) to adopt rules
that establish procedures, guiddines, and reporting formats for CFRBs. It dso requires DOH, with the
assstance of the Ohio Children’s Trust Fund Board, to prepare and publish an annud statewide child
fataity report based on the annud reports of the individuad CFRBs.

Currently, DOH prepares tabular reports concerning births, deaths, and marriages in Ohio
pursuant to ORC 3705.02 each year. The Department compiles this information from birth, death, and
marriage certificates issued by municipa and county officids. These reports, published as The Vital
Satistics Annual Report and in many cases available ontline, generdly indicate the quantitetive extent
of births, deaths, and marriages. The tabular information in Vital Statistics primarily relaesto deaths of
children age 0-3 and is presented without andysis or recommendation.

According to DOH, the preparation and dissemination of the annud Statewide child fatality
report based on the annud reports of CFRBs will require a a minimum the addition of one full-time
position and additiond gtaff time totaing $65,000 including benefits, as well as additiond cogts for
printing and postage, and for training locd CFRB officids in preparing reports.  The Department
esimates the preparation of the annud report will entail additional expenditures of $90,000-95,000
annudly. LBO believes the actud fiscd effect may be muted somewhat & the Department aready
prepares and publishes Satidtica reports of asmilar nature and the annud report required in the bill will
be based largely on reports submitted by the individua county boards.

New criminal offense. The bill also creates a rew offense of unauthorized dissemination of
confidentiad CFRB information, a misdemeanor of the second degree. A second-degree misdemeanor
is punishable by a fine of not more than $750 and/or a jail term of not more than 90 days. LBO
edtimates that few, if any, new cases will result from this provision of the bill. Additiond court cost and
fine revenue may be generated for counties and municipdities, but as there mogt likely will be few
additiona crimina cases created by the hill, the amount of revenue to be generated should be extremely
gmdl. One of the generd rulesfor the didribution of finesin Ohio directs fines for violaions of Sate law
for deposit into the treasury of the county in which the municipa or county court is located.  Although
LBO edimates that few if any new cases annudly will result from this provison of the hill, it will
represent a potentid negligible increase in expenditures for some municipdities and counties for the
costs of adjudication and prosecution of cases and the sanctioning of convicted offenders.

In addition, when an individud is convicted of or pleads guilty to a misdemeanor offense, the
court generdly is required to collect an additiond $11 in court costs and then pay it into the state's
GRF. Although never referred to expresdy in any of its enactments, the Generd Assembly intended that
these moneys were to be used to assst public defender offices. Additionaly, if an individud is convicted
of or pleads guilty to a misdemeanor offense, the court generdly isrequired to collect an additiond $9in
court costs and then pay it into the Reparations Fund, ak.a, Victims of Crime fund. Assuming that
there will be few additiona crimina cases cregted as aresult of the bill, the amount of additiond revenue
generated for the GRF and the Reparations Fund will be extremely small.




Out-of-county Child Fatality Notification. A related provison of the hill requires loca
regisrars of vita datisticsto determine the county of residence of a child who diesin thelocd registrar’s
county and to forward a copy of the death certificate to the loca registrar of the deceased child's
county of resdence. Currently, in some counties this natification is done as a matter of courtesy,
however the requirement in the bill will increase county expenditures negligibly.

Foster Care Provisions

Certification in Current Law. Currently, prospective foster parents apply to a public children
sarvices agency (PCSA), a private child placing agency (PCPA), or a private noncustodia agency
(PNA), which perform assessments of the gpplicants and recommend successful applicants to the
Department of Human Services (ODHS) for certification. The Sate requires, in adminigrative rule, that
fogter parents complete a minimum of 12 hours of pre-certification training and 12 hours of continuing
training each year. In addition to training, prospective foster caregivers must complete a home study
that includes a safety audit and fire ingpection, a crimind records check, completion of a medicd history,
and other assessments. Assessors, loca public and private agency caseworkers, then evduate the
home study and application and make a recommendation to ODHS., Statewide information on the
number of applicants does not exist, however, ODHS certifies gpproximately 2000 new foster parents
annudly.

Criminal Records Checks. The hill would make some changes to current law in regard to
background checks. The bill requires that crimina records checks be made by the Bureau of Crimind
Identification and Investigation (BCII) on al persons resdent in the homes of persons seeking to
become responsible for a child’s out-of-home care, seeking to become foster caregivers, or seeking to
become adoptive parents. Such background checks must include determination of whether a person
resdent with the prospective foster caregiver or prospective adoptive parent has been adjudicated a
delinquent child for committing certain acts. The hill clarifies that background checks are required in
cases of those applicants under fina congderation, rather than in cases of al gpplicants seeking to
become out-of-home caregivers. The bill changes the requirements for notification regarding records
checks performed by BCII pursuant to ORC 109.572, requiring natification only if thereisamatch and
“as appropriate.”

The cogt of BCII crimind records checks, normaly $15, is paid by the gppointing or hiring
officer, director, or attorney and normaly is passed on to the gpplicant in the form of afee. Revenues
from such background check fees are used to fund BCII’ s background check system. Provisions of the
bill include offsetting effects regarding the number of such checks performed by BCII, both expanding
the number of individuds in an applicant’s household on whom checks must be done, as well as
reducing the statutory requirement concerning the number of applicant cases (those under find
condderation vs. dl) in which crimind background checks must be performed. The net effect is
indeterminate, but LBO believes it will likely result in a decrease in the number of background checks
performed by BCII as current practice, which varies somewhat from county to county, appears to be to
conduct checks on dl gpplicants. LBO estimates that BCII will experience a minimal loss in revenue
associated with the indeterminate decrease in the number of background checks performed as a result
of the bill. In addition, costs borne by BCII in association with the notification of background check
results will decrease negligibly &s the bill reduces the natification to cases involving a match and at the
discretion of BCII.
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Sngle Foster Care and Adoption Home Study Process. Although an estimated 60 percent
of adoptions involve a foster caregiver adopting their foster child, in some cases foster parents must
complete a second, adoption-specific home study in order to proceed with an adoption. While the two
home studies cover many of the same topics, and in some cases can be completed by the same
assessor, due process applies only b the foster care home studies process. Still, at the time a
prospective foster caregiver undergoes the home study, they may request a “foster care only” home
study or ajoint foster care/adoption home study, athough many opt for the former.

The bill requires ODHS to revise its rules regarding home studies of prospective foster
caregivers and adoptive parents, requiring that assessors conduct home studies of prospective foster
caregivers in a manner that satisfies the requirements for adoption home studies. A single foster care
and adoption home study program likely will reduce the costs involved with duplicative home studies,
many of which are completed by county children services caseworkers.

In addition, the bill requires ODHS to provide training to foster care and adoption assessors
and to develop “a schedule of educationa programs’ for adoption assessors and must provide the
schedule to al agenciesto alow for equa access to the programs.

Penalty for Placement in Uncertified Foster Homes. The hill darifies that no person shal
operate a foster home without a valid certificate issued by ODHS and that the pendty for violaing this
provison is afine of not less than $5 nor more than $500. In addition, the bill clarifies that a PCSA,
PCPA, or PNA shdl not place achild in a certified foster home; failure to comply with this provison of
the bill will result in withholding of Title IV-E funds (in the case of a PCSA) or loss of Title IV-E
reimbursement (in the cases of a PCPA or PNA). No data is avallable on the frequency with which
children in the foster care system are placed in homes that do not have a vaid foster home certificate
from ODHS.

Foster Parent Rights

Surrogate Parent Satus regarding School District Parental 1nvolvement Policies. Thebill
makes two changes in the area of foder parent rights, with a most minimd fiscd effect. The hill
requires foster children and caregivers to be included in the parenta involvement policy required of each
school digtrict, soecificdly that foster caregivers acquire surrogate parent status for the purpose of being
involved in the development of afoster child's Individua Educationa Plan (IEP).

Current practice regarding the inclusion of foster caregiversin the development varies by school
digrict. In those didricts that do not extend to foster caregivers the opportunity to participate in the
development of the IEP, there may be negligible additiond adminidrative costs associated with
notification of the foster caregivers concerning the 1EP, under the hill.

Notification of the Disposition of a Child Abuse or Neglect Investigation. The bill requires
PCSAs to advise in writing a person aleged to have inflicted abuse or neglect upon a child of the
dispostion of the investigation of that alegation. According to the Public Children Services Association
of Ohio, an association representing the 88 county children services agencies, agpproximately 100,000
reports of abuse and neglect are made annudly and each results in some form of investigation.
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Currently, the law does not specify that such notice must be provided in writing, dthough in some
counties thet is the practice. This provison may increase county expenditures by minimaly increasing
the operating costs of PCSAs that are not now printing and mailing such notices.

Foster Care Fiscal Accountability

The bill proposes a number of changes to the law governing foster care; changes amed a
tightening financid controls and ensuring fiscal accountability.

Financial Rules and Penalties. The bill requires the Department of Human Services (ODHS),
as the dngle state agency authorized to administer federa payments for foster care and adoption
assgance made under Title IV-E of the Socid Security Act, to adopt internd management rules
governing the financid and adminigrative requirements applicable not only to public children services
agencies (PCSAS), as under current law, but also to private child placing agencies (PCPASs) and private
non-custodia agencies (PNAS).

The bill requires that in adopting internd management rules governing Title IV-E financid and

adminigrative requirements ODHS must establish the following:

(1) procedures for monitoring cost reports submitted by PCPAs and PNASs to assure that they
comply with federd and sate laws and accurately report Title IV-E foster care maintenance
costs;

(2) an accurate determination of the codts that should have been reported to the federd
Depatment of Hedth and Human Services and appropriatdly remburse any
overstatements,

(3) procedures to ensure that county match funds are used in accordance with Title IV-E
requirements

(4) procedures for andysis and comparison of financia statements submitted by PCSAs against
cost reports submitted by PCPAs and PNAS, and for investigation and resolution of any
discrepancies that are discovered; and

(5) a sngle form for such agencies to report codts reimbursable under Title 1V-E and under
Medicaid and procedures to monitor such cost reports.

In addition, the bill prohibits the use of county children services fund monies—which indude Title IV-E
reimbursement dollars—to provide a persona |oan to the executive director or chief executive officer of
aPCSA, PCPA, or PNA.

Counties negotiate the purchase of foster care services from providers and receive Title IV-E
reimbursement through ODHS. Currently, foster care providers submit cost reports to ODHS, which
determines the level of Title IV-E reimbursement due the counties. The Department has no direct
Medicad-based relationship with foster care providers, who separately may seek Medicad
reimbursement through other ate departments such as the departments of Mentd Hedlth, Alcohol and
Drug Addiction Services, Menta Retardation and Developmentd Disahilities. The bill does not dter
these arrangements, nor does it make specific changes in the exising rules to assure accuracy in
reporting and remburang Title IV-E costs. ODHS has not determined what such new or revised
procedures might be and it is thus not possible to estimate a cost related to this section of the bill.
However, these provisions are likely to reduce the risks faced by the Department when audited for
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compliance with federd requirements for Title IV-E rembursement. For example, requiring Medicaid
reimbursable costs to be reported on the same form with V- E reimbursable costs will permit ODHS to
more eadily “back out” Medicaid costs from the caculation of foster care reimbursement. ODHS may
experience an indeterminate, but likey minima increase in cods associated with developing and
implementing these rulesin the firgt year.

Under the bill, ODHS dso is required to adopt rules that require a PCSA to monitor the
gpending of the PCPAs or PNAs with which the PCSA contracts for child welfare services, to monitor
the ratio of payments for direct services to payments for administrative costs made to a PCPA or PNA,;
to establish policies governing the personal use of PCPA or PNA assets acquired with public funds, and
to include in its agreement with a PCPA or PNA a description of alowable and unalowable costs for
fogter care rembursement.

The bill dso establishes pendlties, to be enforced by ODHS at its discretion, for the falure of a
PCSA, PCPA, or PNA to comply with the procedures established by the Department to ensure fisca
accountability. For initid failure, the agency not in compliance must develop and implement a corrective
action plan. Subsequent failure comply with established procedures or failure to achieve the gods of the
corrective action plan will result in the withholding of Title IV-E funds until compliance is achieved, if the
agency isaPCSA,; or, if the agency isaPNA or PCPA, theloss of Title IV-E rembursement atogether
for two years. To the extent that agencies will fail to comply with established cost reporting procedures,
the supply of foster care providers may be interrupted, an effect likely to exert an upward pressure, the
magnitude of which is unknown, on the foster care per diem rates each county negotiates with
providers.

Audits The bill requires thet PCPAs and PNAs submit to independent annual audits that
demondtrate fisca accountability with regard to federd and dtate laws, rules, and agreements with
PCSAs, as a condition of renewd of ther certification. Currently, independent annua audits are
required in adminigrative code only. The cost of such regular annua audits is borne by the private
agencies, and thisbill does not dter that.

ODHS and Recovery of Misspent Title IV-E Funds. ODHS is required to seek recovery of
logt public funds which the Department determines have been ingppropriately expended by a PCSA,
PCPA, or PNA, from the agency or any of its officers or employees involved in the misappropriation,
unless another government entity has filed for recovery. To the extent tha such inappropriate
expenditure will be discovered, ODHS will experience an increase in expenditures associated with this
requirement that it take legal action to recovery misspent funds.

PCSA Legal Representation

The hill adds public children services agencies (PCSAS) to the exemption currently extended
only to county boards of mentd retardation and developmentd disabilities, which permits these agencies
to retain legd counsd without the specific authorization of a court of common pleas. According to the
Public Children Services Association of Ohio, an organization representing the 88 county children
service agencies, most PCSAs likely to make use of this permissive provison of the bill have gtaff
attorneys on whom they would call for such representation.
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