Fiscal Note & Local Impact Statement
123 rd General Assembly of Ohio

BILL: Sub. S.B. 181 DATE.: January 11, 2000
STATUS:  AsPassed by the Senate SPONSOR:  Sen. Spada
LOCAL IMPACT STATEMENT REQUIRED: Yes

CONTENTS: Makes various changesto juvenile law, including penalty enhancementsfor truancy and
expanded DNA specimen collection

State Fiscal Highlights

STATE FUND FY 2000* FY 2001 FUTURE YEARS
General Revenue Fund
Revenues -0- Negligiblegan Negligible gan
Expenditures -0- Increase, around $1.48 million | Increase, around $1.23 million
or more or more
Crime Victim Reparations Fund (Fund 402)
Revenues -0- Negligible gain Negligible gain
Expenditures -0- -0- -0-

Note: The state fiscal year is July 1 through June 30. For example, FY 2000 is July 1, 1999 — June 30, 2000.
* Assumes effective date of 7/1/00.

BCII will incur some increases in personne and equipment expenditures due to DNA specimens being required of
more offenders than is currently the case. According © a representative of the Attorney Generd’s Office, these
increases are likely to include $254,000 in one-time equipment cogts, in addition to annua operating expenditures of
$1.23 million.

DYS and DRC would incur a mogt minima annuad expenditure increases in order to cover personng costs
associated with harvesting additional DNA specimens.

The State Public Defender’ s Office could incur additiona GRF expenditures, potentidly in the tens of thousands of
dollars due to additiona delinquency cases generated by the truancy provisions of the hill.

There will be, & mog, a negligible annuad gain in localy collected sate court cods that are generated for the GRF
and the Crime Victim Reparations Fund.

Ohio Legislative Budget Office: a nonpartisan agency providing fiscal research for the Ohio General Assembly
77 South High Street, 8™ Floor, Columbus, OH 43266-0347 <~ Phone: (614) 466-8734 <> E-mail: BudgetOffice@LBO.STATE.OH.US




Local Fiscal Highlights

LOCAL GOVERNMENT FY 2000 FY 2001 FUTURE YEARS
Counties
Revenues Negligible gain Negligible gain Negligible gain
Expenditures Increase, at most Increase, at most $400,000 Increase, at most $400,000
$200,000 statewide, plus statewide, plus additiona statewide, plus additiond

additiond increasesin the
tens of thousands of

increases in the tens of
thousands of dollars per

increases in the tens of thousands
of dollars per county

dollars per county county
Municipalitieswith Jails
Revenues -0- -0- -0-
Expenditures Increase, potentidly in the Increase, potentidly in the Increase, potentidly in the
thousands or tens of thousands or tens of thousands |  thousands or tens of thousands
thousands of dollars per of dollars per municipdity of dollars per municipdity
municipdity

Note: For most local governments, the fiscal year isthe calendar year. The school district fiscal year is July 1 through June 30.

* Assumes effective date of 7/1/00.

As areault of the bill's DNA specimen collection provisons, counties would need to hire between one and two
additiond staff to collect additionad specimens. LBO expects that this will increase expenditures in the thousands of
dollars annually for each county. Municipd jails are dso anticipated to incur Smilar increases.

Statewide costs to county juvenile courts to provide notice to schools of certain offenses are expected to be a most
$400,000 annually.

The truancy and parental respongbility provisons of the bill will likely result in increases in expenditures, potentidly
in the thousands or tens of thousands of dollars per county. Under the hill, more truant juveniles would be charged
ddinquent than is currently the case, increasing prosecution, indigent defense, adjudication, and sanctioning cods.
Parents or guardians may be found in contempt of court on an infrequent basis, minimaly increasing expenditures for
prosecution, adjudication, and sanctioning in these cases.

Counties may experience minimd increases in expenditures associated with making juvenile records available to
various interested parties and storing these records.

Counties will likdy experience negligible annua gains in fine revenue from the truancy and parental respongbility
provisons of the hill.




Detailed Fiscal Analysis
INTRODUCTION & ORGANIZATION

Thisfiscal analyssis organized into the sections detalled below:

Truancy & Parental ReSPONSIDIITY .........ccviiiiiiieeeese e 3
NOLICE tO SCNOOIS......eeviiieiieie ettt ettt ettt sa b b ne e nes 7
VICHIMS ACCESSTO RECONTS.......eeeiiieieitieie sttt sttt ses 10
Law Enforcement INnSpection Of RECOIAS ........ccoviieieeiecieseee et 11
RECOrAS MISCEIIANY ..o 11
DNA FeCimen COlECHION. ......cceeiice e ne e 12
Summary of State & Local Fiscal EffeCctS..........cooieiiiiiis e 15

LBO would like to emphasize thet this fiscd anadyssis awork in progress, and that revisons to
this document are likely to be made in the future, as we hopefully acquire more information and ingghts
At this time, the fiscd picture that we have been able to draw has been limited by the nature of the
available data and the lack of a consensus among the various stakeholders as to how the bill will shake
out in practice. As aresult, we have had to frequently rely on differing perspectives asto the bill’ sfisca
effects to establish a potentia range of costs, and where possible, we have made out “best” estimate as
to what a particular provision of the bill might cost the sate and local governments.

TRUANCY & PARENTAL RESPONSIBILITY

Current Law. Exigting law provides a series of remedies for truancy. Under section 3321.19 of
the Revised Code, when a board of education determines that a student has been truant, and that the
parent or guardian failed to cause the student to attend school, the board may require the parent or
guardian to attend an educationa program. Section 3313.663 of the Revised Code permits a board of
education to create these education programs and to adopt policies to require parents or guardians to
attend these programs.

Under section 3321.38 of the Revised Code, a parent who fails to send a child to school may
be required by the court to give bond in the sum of $100, with sureties to the gpprovad of the court,
conditioned that the child will attend school as required by the compulsory school attendance statute
(section 3321.04 of the Revised Code). Violators of section 3321.38 of the Revised Code are to be
fined not less than $5 or more than $20.

If a parent or guardian is determined to have caused a child to be unruly through truant
behavior, a parent may be found guilty of the offense of contributing to unruliness or delinquency, a
misdemeanor of the first degree (section 2929.24 of the Revised Code). Juveniles in some cases may
aso be charged as unruly by being habitualy or chronicaly truant. Under current law, truant juveniles
can be adjudicated as unruly, and a juvenile can be sent to a detention center after violating a court

3




order to atend schoal. If a juvenile violates a court order, LBO assumes that a juvenile could, in rare
cases, then be adjudicated delinquent.

Provisions of the Bill. The bill adds severd definitions to truancy law, including definitions for
habitua truants and chronic truants. Under the hill, a habitual truant has one or more of the following
series of unexcused absences:

5 or morein 1 school week;
7 or morein 1 school month; or
12 or morein 1 school year.

A juvenile who is chronically truant has one or more of the following series of unexcused
absences:

7 or more consecutive school days,
10 or morein 1 school month; or
15 or more in 1 school year.

Under the bill, a child who appears before juvenile court on a charge of habitua truancy and
who previoudy has been adjudicated as a habitud truant may be charged as a delinquent. A juvenile
found to be chronicaly truant is dso subject to deinquency proceedings.

The bill makes severa changes in definitions of delinquent and unruly children. Under existing
section 2151.02 of the Revised Code, adelinquent child includes the following:

1. A juvenile who violates any Ohio or U.S. law, or any ordinance or regulation that would
be acrimeif committed by an adult, except if the juvenileis atraffic offender;

2. A juvenilewho violaes any lawful order of acourt;

3. A juvenile who purchases or attempts to purchase afirearm illegdly; or

4. A juvenile who illegdly obtains or attempts to obtain tattooing, body piercing, or ear
piercing services.

The hill expands this definition to include:
5. A juvenile who is a habitud truant, and who previoudy has been adjudicated an unruly

child for being ahabitua truant; and
6. A juvenilewhoisachronic truant.

Existing section 2151.022 of the Revised Code states that an unruly child includes the following:

1. A juvenile who does not subject him/hersdlf to the reasonable control of parents,
teachers, guardians, or cugtodians, by reason of being wayward or habitualy
disobedient;

2. A juvenilewho isahabitud truant from home or school;




3. A juvenile who so deports hm/hersdf so as to injure or endanger the juvenile's own
hedlth or morals or those of others;

4. A juvenile who attempts to enter into marriage without consent of parents, custodian,
legd guardian, or other legd authority;

5. A juvenile found in a disreputable place, vidts or patronizes a place prohibited by law,
or associates with vagrant, vicious, crimina, notorious, or immora persons,

6. A juvenile who engages in a prohibited occupdtion or is in a Stuation dangerous or
injurious to the juvenil€ s hedlth or mords, or to those of others; and

7. A child who violates a law, other than purchasing or atempting to purchase a firearm,
that is applicable only to juveniles.

The bill expands the second category to include a juvenile who is persstently truant from home,
and then adds a category for a juvenile who is a habitua truant from school and who has not been
previoudy adjudicated as an unruly child for being a habitud truant.

The hbill fadlitates filing of truancy charges jointly againg juveniles and parents. In a case in
which a juvenile is dleged to be habitudly or chronicdly truant, and that a parent or guardian failed to
cause the juvenil€ s attendance, the court must order the parent or guardian to appear at the hearing.

If the court finds that the parent or guardian failed to cause the juvenile to attend school, the
court must hold a separate hearing to determine what sanctions are appropriate for the parent or
guardian. The parent or guardian may be sentenced to community service if: (1) the juvenile is
determined to be unruly through habitud truancy; (2) the juvenile is determined to be ddinquent through
chronic truancy; or (3) the juvenile is determined to be a second-time habitua truant. Crimina
nonsupport charges may be filed againgt these parents if further incidents occur.

The bill dso requires parents or guardians to attend court hearings regarding ddinquents,
unrulies, or juvenile traffic offenders. If the parent or guardian of the juvenile fails to attend, the parent or
guardian may be charged with contempt of court. Courts would be required to hold additiond hearings
for these offenders.

The pendties for contempt of court are asfollows:

For a firg offense, a fine not to exceed $250, and/or a definite term of imprisonment not to
exceed 30 daysinjail;

For a second offense, a fine not to exceed $500, and/or a definite term of imprisonment not to
exceed 60 daysinjail;

For a third or subsequent offense, a fine not to exceed $1,000, and/or a definite term of
imprisonment not to exceed 90 daysin jail.

LBO bdlieves tha parents or guardians frequently attend court hearings regarding their children
under current law. The bill may generate some additional contempt cases, especidly in larger
juridictions. However, we expect increases in expenditures to generdly be minimd in mogt
jurisdictions.




Prevalence of Truancy and Fiscal Effects. The Department of Education has indicated that
truancy is a reasonably widespread problem. In any given year, the Department of Education estimates
that approximately 4,000 juveniles are reported to their agency as truant. Additional cases likely do
occur that are not reported to the Department of Education.

However, under exiging law and practice, enforcement of truancy provisons has not been
widespread or especidly severe. Under existing law and the provisons of the bill, the onus of reporting
truancy and bringing these cases to the attention of loca prosecutorsis ill upon school boards. In many
jurigdictions, LBO bdieves that rdatively few parents of truant children are brought to the attention of
prosecutors to face fine or imprisonment penaties. The bill permits persons other than school employees
to bring truant juveniles and ther parents to the attention of the court. By broadening the base of
individuas who could report such activity, the bill will likely result in increased numbers of juveniles
being found unruly or delinquent than is currently the case.

Some jurisdictions may experience more substantia increases in expenditures semming from the
provisons of the bill. For example, in Franklin County Juvenile Court, 1,298 cases involving truant
juveniles were referred to that court in FY 1998. Of these cases, there were 339 formal filings, and in
excess of 700 are pending while the court is attempting to resolve these issues with the families involved
before filing charges.

Under current law, the parents of these juveniles could face fines of between $5 and $20, or up
to sx months in jal or a fine of up to $1,000 as firg-degree misdemeanants. Discussons with the
Franklin County Juvenile Court indicate that parents of truant juveniles are rardly charged with an
offense; however, greater efforts are being made to charge these parents and bring them to court.

LBO assumes that counties with higher casdoads would likely experience increases in
expenditures associated with increased sanctioning codts for truant juveniles. However, LBO believes
that school boards are generaly reticent to bring charges and would prefer to work with parents for
resolution, but the volume of cases reported to LBO by the Department of Education and the Franklin
County Juvenile Court suggests that the bill may increase sanctioning costs in a substantia number of
cases. LBO bdieves that truant juveniles are generdly declared unruly as status offenders, and may be
held in detention centers for up to 24 hours. LBO assumes that, by darifying tha this offense is a
delinquency offense under the provisons of the hill, that counties may incur grester expenditures
associated with sanctioning these juveniles more harshly than they otherwise may be able to do under
current circumstances. LBO expects that these expenditures could extend into the thousands of dollars,
depending on: casdoad volume of the jurisdiction in question; willingness of schools to bring these cases
to the attention of the court; and willingness of the court to seek aternative sanctions.

Additiond public defender cogs are likely to occur in these cases, as new crimind cases are
likey to be generated. According to the 1997 Public Defender Annua Report, the average cost per
juvenile case is $347. Depending on casdoad, these increases could be in the tens of thousands of
dollars annualy statewide. However, some of these increases are expected to be offset by the State
Public Defender at a rate of up to 50 percent. The tota increase in expenditures to the State Public
Defender could be up to one-hdf of the tota amount expended by counties, potentidly in the tens of
thousands of dollars. These expenses are expected to be incurred in the following GRF line items: 019-
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403 Multi-County Public Defense — State Share; 019-404 Trumbull County — State Share; and 019-
501 County Reimbursement — Non-Capital Cases.

Under the bill, more populous jurisdictions may experience larger increases in net expenditures,
perhaps in the thousands of dollars, associated with adjudicating and sanctioning these juveniles. LBO
assumes that the per diem cogt of housing a juvenile offender in a detention center to be approximeately
$100 per day, and it islikely that these costs could add up quickly in many jurisdictions.

NOTICE TO SCHOOLS

Current Law. Under current law, within ten days of a juvenile s delinquency adjudication, the
court must provide notice to the superintendent of a school system if the juvenileis at least 16 years old
a the time of the offense, and the offense meets one of the following characteristics.

The offense involves illegd conveyance or possesson of a deadly weapon or
dangerous ordinance on school premises,

The offense involves carrying a conceal ed wegpon committed on school premises,

The offense was a drug trafficking or drug possession violation committed on school
premises that is not aminor drug possession offense;

The offense is one of the following, committed on school premises, if the victim is a
school employee: aggravated murder, murder, voluntary mandaughter, involuntary
mand aughter, aggravated assault, felonious assault, rape, or gross sexud imposition; or
Complicity in any of the above.

Provisions of the Bill. Under the provisons of the hill, within ten days of a juvenilés
delinquency adjudication, the court must provide notice to both the superintendent of the school system
and to the principa of the juvenile's <hoal if the juvenile is a least 14 years old a the time of the
offense, and the offense meets one of the following characterigtics:

The offense was afelony;

The offense was an act of violence;

The offender used or brandished afirearm;

The offense was a misdemeanor sex offense (including corruption of a minor, sexud
impogtion, importuning, voyeurism, public indecency, soliciting, and progtitution);

The offense was a misdemeanor for carrying a concealed wegpon on school grounds;
The offense was a misdemeanor for trafficking or possessing drugs on school grounds;
or

Complicity in committing any of the above.

Clearly, the provisons of the hill greetly expand the notification requirements in exiting law.
LBO bdlieves that a large number of offenses would qudify for these notification provisons. According
to 1995 Uniform Crime Report (UCR) data, the last year for which Ohio juvenile arrests were readily
avallable to LBO for disaggregating, there was a grand totd of 115,050 arrests of juveniles for the Part
| and Part 1l arrests. The 1995 UCR arrest data include a mix of felonies and misdemeanors, as shown
in Table 1 below.




Caveat. The bill would only gpply to adjudications, and not arrests, o it is likdy that the
numbers described below represent an overcount of the number of actua notices that would need to be
generated. In 1995, the Ohio Courts Summary reported 90,188 new delinquency cases filed in juvenile
courts gtatewide. For that same year, UCR data shows 115,050 tota arrests. Based on this data, we
then estimate that 78 percent of dl juvenile ddinquency arrests result in court filings (90,188 , 115,050
= 0.784). Beyond this, LBO assumes that juvenile court filings have a high successful prosecution rate,
and that the vast mgority of juvenile court filings will result in conviction. However, the numbers
presented below are likely to represent a dight overcount that includes those offenders found not guilty
by the court.

We aso assume that these numbers represent an overcount, due to the fact that current law
dlows for some natifications to occur to superintendents of school districts when certain offenses occur
on school premises. According to the Bureau of Justice Statidtics, in 1995, about 14 percent of
incidents of violent crime on a national basis occur at school. Therefore, LBO reduced the number of
incidents subject to the bill’ s notification provisions by 14 percent, to arrive a a closer estimate of local

Cost.

Table 1: 1995 UCR Data for Arrests of Ohio Juveniles

LBO case estimate

Number A .
of pproximate Low High Best
Offense Penalty . . .
Reported ; estimate estimate estimate
Equivalent
Cases
Murder 97 Felony 97 97 97
Rape 320 Felony 320 320 320
Robbery 1,814 Felony 1,814 1,814 1,814
Aggravated 2,268 Felony 2,268 2,268 2,268
Assault
Burglary 4,602 Felony 4,602 4,602 4,602
Larceny* 16,331 Felony & 0 16,331 3,103
Misdemeanor
Motor Vehicle 3,004 Felony 3,004 3,004 3,004
Thefts
Arson 524 Generally 524 524 524
felony
Other assaults 9,628 Generally 9,628 9,628 9,628
felony
Forgery and 245 Felony & 0 245 47
counterfeiting* Misdemeanor
Fraud* 96 Felony & 0 96 17
Misdemeanor
Embezzlements* 12 Felony & 0 12 2
Misdemeanor
Having stolen 3,060 Felony & 0 3,060 2,662
property** Misdemeanor
Vandalism 4,631 Felony 4,631 4,631 4,631
Weapons*** 1,726 Felony & 0 1,726 1,001
Misdemeanor
Prostitution/Vice 45 Generally 45 45 45

misdemeanor
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Sex offenses 541 Generally 541 541 541

felony
Drug abuse+ 6,541 Felony & 0 6,541 4,710
Misdemeanor
Drug 4,782 Felony & 0 4,782 3,443
possession+ Misdemeanor
Gambling 117 Misdemeanor 0 0 0
Offenses against 3,788 Felony & 3,788 3,788 3,788
family++ Misdemeanor
DUI 586 Generally 0 0 0
misdemeanor
Liquor law 5,661 Misdemeanor 0 0 0
violations
Drunkenness 586 Misdemeanor 0 0 0
Disorderly 6,193 Misdemeanor 0 0 0
conduct
Vagrancy 70 Misdemeanor 0 0 0
All other except 25,000 Felony & 0 25,000 12,500
traffic +++ Misdemeanor
Suspicion 142 Felony & 0 142 0
Misdemeanor
Curfew 9,750 Misdemeanor 0 0 0
Runaway 7,612 Misdemeanor 0 0 0
Total Arrests: 115,050 27,474 89,197 58,747
Total Likely Court 89,739 21,430 69,574 45,823

Filings: #

*In Franklin County in 1997, there were 773 felony theft cases and 3,254 misdemeanor thefts, for a total of 4,027.

If we then assume that this proportion applies to juvenile theft and fraud offenses, then approximately 19% of all thefts and frauds are
felonies.

**In Franklin County in 1997, there were 1,274 felony receipts of stolen property and 187 misdemeanor charges,

for a total of 1,461. If we apply the same logic, then 87% of receipts of stolen property should be felonies.

***|n Franklin County in 1997, there were 424 felony charges of carrying concealed weapons and

304 misdemeanor charges, for a total of 728. Therefore, 58% of these offenses are estimated to be felonies.

+ In Franklin county in 1997, there were 2,922 felony drug abuse charges and 1,123 misdemeanor charges, for a
total of 4,045 drug abuse charges. Therefore, 72% of drug abuse charges should be felonies.

++ Includes domestic violence.

+++ LBO decided to split this miscellaneous category by 50% for the final estimate.

# Based on 78% court filing rate.

Low Estimate of Affected Cases. LBO's low estimate of affected cases only includes those
available offense categories that are entirely comprised of feonies. The low edimate, which likely
represents a gross undercount of affected cases because it excludes many felonies and misdemeanors, is
gpproximately 21,430 cases annually statewide.

High Estimate of Affected Cases. LBO's high esimae of affected cases includes those
available offense categories that include any felony offenders. This count likely represents a gross
overestimation of the number of cases addressed by the hill, because it includes many misdemeanor
arrests not covered by the hill. The high estimate is gpproximatdly 69,574 cases annudly Statewide.

LBO’'s Best Estimate LBO's best estimate attempts to take into account the proportion of
offenses in each category, which are likely to be felonies and misdemeanors. LBO has reviewed the
1997 Franklin County Municipa Court report, which shows breakdowns of the numbers of felonies and
misdemeanors for theft, receipt of stolen property, concealed wegpons, and drug abuse. LBO then
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applied these proportions to the UCR offense categories, poviding us with a more likdy estimate of
around 46,000 cases that would fall under the natification provisons of the bill annualy statewide.

Cost for Processing Notifications. In 1993, the Ohio Crimind Sentencing Commission
estimated the cost of notifications from courts to digible victims under the adult court systlem. At that
time, they estimated the cost of one natification to be $2.50, which included gtaff and postage costs.
LBO adjugted this figure to reflect inflation usng a GDF deflator, and determined that the cost of one
notification in 1999 dollars would be $4.62. LBO would like to emphasize that the $4.62 etimate used
in this andysis is a rough estimate, and that the actud cost of providing natification will vary from
jurisdiction to jurisdiction. This estimate aso assumes that one natification letter will be sent per offender
independently of dl others. In practice, courts may consolidate these notices in weekly reports, or may
accomplish these natifications in other, less costly mamers.

If we assume that 46,000 cases would fal under the notification provisons of the bill, then we
might estimate a statewide notification cost of around $212,520 (46,000 x $4.62 = $212,520).
However, as dated above, exiding law dlows for notification to superintendents of school digtricts of
certan crimes. If we assume that 14 percent of these cases dready require notification of
superintendents, then we arrive at an estimate of around $183,000 (46,000 x 0.14 = 6,440 and 46,000
— 6,440 = 39,560, so 39,560 x $4.62 = $182,767).

The hill requires notification of didrict superintendents and principas of the school in which the
offender is enrolled (for the purpose of this andyss, we assume that dl offenders are enralled in schoal).
Therefore, two notifications are required. First, we assume an additiona notification to principas for
cases in which superintendents are currently notified, at a cost of around $30,000 (6,440 current
notifications x $4.62 = $29,752). Then, we must assume two natifications for the principas and
superintendents of juveniles who are currently not subject to notification requirements, a a cost of
around $366,000 ($182,767 for the cost of one notice per offender x 2 = $365,534). If we add these
two figures together, the maximum statewide cost for these notifications would be around $396,000.

LBO would like to emphasize that the estimate of up to $396,000 in expenditures is a maximum
potentid expenditure for courts, based on the following assumptions:

We assume thet dl offenders charged will be convicted;

We assume that al offenders are enrolled in school; and

We assume that each notice will be processed and sent separatdly to principals and
superintendents by U.S. mall.

LBO believes that costs associated with tis provison may be partidly mitigated by mass
mailings, by mailing weekly ligs to affected school digtricts, and by the posshility of usng existing
personnd.

VICTIM’S ACCESS TO RECORDS
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Existing Law. Current law dlows a victim, or a member of the victim’'s family, to have access
to ajuvenile srecord if the names are Sated in the file as being the victim or the victin’ s family member.
This accessis limited to only those parties that are named in the case.

Provisions of the Bill. Thehill enacts a new provison specifying that a person who is identified
as the victim of a ddinquent act, or amember of the victim’s family, may inspect dl arrest and custody
records pertaining to the delinquent act. This means al generd court records, including, but not limited
to, complaints, journd entries, and hearing summaries that pertain to the delinquent act.

LBO assumes this provison will minimaly impact the county clerks of courts and prosecutor
offices by creating an increased workload for the adminigtrative saff to permit victim access to these
juvenile records. Mot courts are currently set up to dedl with public requests and record inquires. In
addition, under current law, a judge needs to Sgn a release of information for those parties not
specificaly named in the case; under the provisions of the hill, this step would no longer be necessary
for the victim or their family member to get access to the record.

LAW ENFORCEMENT INSPECTION OF RECORDS

Existing Law. Current law specifies that, two years after the termination of any order made by
a juvenile court or two years after the unconditional discharge of a person from the Department of
Youth Services (DYS) or another indtitution, the court that issued the order must do one of the
following: (1) if the person was adjudicated an unruly child, order their record to be seded, or (2) if the
person was adjudicated a delinquent child or a juvenile traffic offender, elither order the record of the
person seded or send the person notice of their right to have the record sealed. To “sed a record’
means to remove a record from the main file of smilar records and to secure it in a separate file that
contains only sedled records and that is ble only to the juvenile court.

The ingpection d seded records, under existing law, is only permitted by the court upon the
application by the person who is the subject of the seded record.

Provisions of the Bill. Under the hill, in addition to inspection by the persons named in the
record, if the records in question pertain to an act that would be a fdony offense of violence if
committed by an adult, any law enforcement officer or any prosecutor may ingpect the records that have
been ordered seded for any vaid law enforcement or prosecutoria purpose.

Currently, the Bureau of Crimind Identification and Investigation (BCII) and locd courts have
ether dectronic or copied access to juvenile seded records. LBO assumes the bill will result in
additiond minima expenditures for BCII and local courts due to the adminidrative burdens of law
enforcement inspection of specific sedled records.

RECORDS MISCELLANY
Current Law. Existing law requires juvenile courts to maintain detailed records of cases heard

in juvenile courts. Each week, every juvenile court must report to BCIl a summary of feony
adjudications. Clerks of courts are further required to compile annud reports including the following:
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number of complaints, offenses of violence, certain victim information, complaints resulting in
commitments to DY'S or to other youth facilities, and those complaints transferred to adult court for
crimina prosecution (bindovers).

Provisions of the Bill. Juvenile courts are required, under the bill, to keep certain Satistics. As
juvenile courts are curently collecting and reporting information on digpositions, and bindovers, LBO
assumes that reporting mechanisms are currently in place that would adlow this, and that collection and
reporting of this datawould likely result in minimal cost to county juvenile courts.

The bill aso requires juvenile courts to maintain arrest and custody records, complaints, journa
entries, and hearing summaries. Juvenile courts are aso required to keep arrest and custody records at
least 3 years beyond the case's find disposition. LBO believes that most juvenile courts are currently in
compliance with this provison. Those that are not in compliance could incur some minima expenses for
storage of these records.

DNA SPECIMEN COLLECTION

Current Law. Under exiging law, a juvenile offender who is adjudicated delinquent for
committing any of the following acts and who is committed to DY'S or other facility for delinquent
children must submit to a DNA specimen collection procedure. The same applies to adults who are
committed to DRC or to county or municipd jalls.

Aggravated murder, murder, kidnapping, rape, sexud battery, corruption of a minor,
gross sexud impaosition, aggravated burglary, or felonious sexua penetration;

An atempt to commit rape, sexud battery, corruption of a minor, gross sexud
impogtion, or felonious sexud penetration;

Violaion of any law that arose out of the same circumstances and same act as did a
charge againg the offender of committing aggravated murder, murder, kidnapping, rape,
sexud batery, corruption of a minor, gross sexud impogtion, felonious sexud
penetration, or aggravated robbery that was dismissed or amended;

Abduction or interference with custody (child stedling).

Under exiging law, it is the responghbility of the facility that receives the offender to perform the
DNA specimen collection usng a kit obtained from the Bureau of Crimind Identification and
Investigation (BCII), and to forward the information to BCII not later than 15 days after the collection
date.

Provisions of the Bill. The bill expands the list of offenses that would trigger DNA specimen
callection for both juveniles and adults to include the following:

Voluntary mandaughter, felonious assault, abduction, extortion, aggravated arson,
arson, aggravated robbery, robbery, and burglary;

Violaions of any law arisng from the same circumstances as did the charge againg the
offender from committing any of those offenses that previoudy was dismissed or
amended.
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Number of Cases. The DNA specimen collection provisions of the bill could potentidly affect a
large number of cases, because it gpplies to both adult and juvenile offenders. Tables 7 and 8 that
follow show, for juveniles and adults, respectively, known commitments, adjudications, and arrests for
the above offenses for the most current available years.
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There are saverd limitations to this data:

Commitments to DYS and DRC represent incomplete data because many of the
offenders covered by the hill will not be sentenced to DY S or DRC indtitutions. Many,
epecidly the mgority of the misdemeanor assault offenders affected by this hill, will

end up in county detention facilities or jals. Commitment data excludes these
misdemeanor and low-level fdony offenders. Usng commitment data to base our

estimate of the additional number of DNA specimens that would be collected under the
bill would result in a Sgnificant undercount.

Adjudication data for juveniles shows the number of juveniles adjudicated delinquent for
committing felony offenses. This estimate is superior to the commitment data, because it
captures lower-levd fourthrand fifth-degree felony offenders that would not be
committed to DY S. This data till does not provide us with a complete picture because
it does not incdlude qudifying misdemeanor offenses, such as assaullt.

Statewide adjudication data was unavailable for adults. LBO used charge data from the
Franklin County Municipad Court Report, and generdized these charges statewide.

According to U.S. Census data, Franklin County represents approximately nine percent
of the totd state population, and essentidly divided the Franklin County numbers by .09
to arive & our edimates. Of course, this assumes that Franklin County charging
practices are the same statewide. According to data collected by the Office of Crimind
Justice Services, we were able to estimate that approximately 70 percent of charges
filed result in convictions, and we multiplied the estimated grand total offenses by 70
percent to arrive a arough conviction rate.

Arrest datais presented for Caendar Y ear 1995, the last year for which disaggregated
data was readily available. There are two problems inherent in using this arrest data: (1)
the arrest data does not include many offense categories that are included in the bill, and
is therefore incomplete; and (2) the bill would only apply to convicted offenders, and the
arest data clearly represents an overcount of affected offenders in the categories that
areavalable.

Based on this data, LBO assumes that about 12,000 offenders would be affected annudly by
the bill’s DNA specimen callection provisons (which roughly eguas juvenile adjudications plus our
esimate of adult convictions from adult charges filed).
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Table2: DNA Specimen Collection for Juveniles

Offense DYSFY 99 Commitments | FY 1998 Adjudications* CY 1995 Arrests**
Felonious assault 97 368 -
Attempted felonious i
assault 12 -

Abduction - 9 -
Extortion - 9 -
Arson - 151 524
Aggravated arson - 53 -
Robbery 118 3% 1814
Aggravated robbery 58 145 -
Burglary 323 1,708 4,602
Attempted burglary 25 - -
Total: 633 2,839 6,940

*Includes felony adjudications only.
** | ncludes misdemeanor and felony offenses. Assault category includes simple and other assaults, excluding

aggravated assault.

Table 3: DNA Specimen Collection for Adults

Offense DRC CY 97 Commitments | CY 1998 Charges Filed* CY 1995 Arrests**
Felonious assault 619 4,800 -
Attempted felonious i -
assault 159
Abduction 41 233 -
Attempted Abduction 18 - -
Extortion 5 11 -
Attempted Extortion 1 - -
Arson 63 278 537
Attempted aggravated i i
arson 42
Aggravated arson 27 422 -
Robbery 478 2,678 3,861
Attempted robbery 450 - -
Aggravated robbery 522 1,878 -
Attempted aggravated i i
robbery 48
Burglary (includin
atte?npt)é)( ° 1,189 3188 7,246
Attempted burglary - - -
Total: 3,662 13,488 11,644
Assuming 70% conviction rate: 9,442

* Statewi de estimate of charges filed, based on Franklin County Municipal Court data.

** | ncludes misdemeanor and felony offenses. Assault category includes simple and other assaults, excluding

aggravated assault.

Effects on Local Government. The bill would require a DNA sample to be taken during
intake procedures a DRC inditutions, DY S fadilities, county and municipa jails, and county juvenile
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detention facilities. Counties and municipalities would incur some increases in expenditures associated
with taking these DNA samples and forwarding this information to BCIl. Under current law and
practice, BCIl provides DNA kits, as well as postage to return the kits to BCII. As these are blood
tests, medica professonas must conduct them. Discussions with the Buckeye Sheriffs Association lead
us to believe that the DNA provisons of the bill would creste pressure to increase personnel
expenditures in the thousands of dollars annualy.

Many misdemeanor assault offenders currently do not spend time in jal upon conviction, and
would not be included in the formd intake process during which specimens would ordinarily be taken.
Additiond adminidrative expenditures are adso likely to arise through finding a way to recdl these
offenders to the court or to a detention facility to take these specimens.

Effects on BCII. Currently, BCII provides DNA specimen kits to DRC, DYS, and locd jails
and detention facilities. The Attorney Generd’s Office has informed LBO that they currently receive
goproximatdy 2,500 samples annudly, for the offenses included in exigting law.

An additional 12,000 specimens would represent an increase in operating expenditures to BCII.
Assuming that BCIl would be required to process gpproximately 12,000 additiond DNA specimens
annudly, the Attorney Generd’'s Office esimates that BCIl would incur $254,000 in one-time
equipment costs, and $1.23 million annualy for DNA kits, an additional 10 staff, and other supplies.

Effects on DYS and DRC. Under current law, both of these two State ingtitutiona departments
are dready required to collect and ship DNA specimens for certain offenders under their custody. The
bill subgtantialy expands the number of offenders from whom both departments will have to collect and
ship DNA specimens. Since both departments presumably have procedures in place to collect and ship
DNA specimens, the additiona annua burden placed on DY S and DRC should be minimd a mod.

SUMMARY OF STATE & LOCAL FISCAL EFFECTS

Bdow, we have summarized our estimate of the fiscd effects of the mgor provisons of the hill
on units of state and loca governmen.

Summary of State Fiscal Effects

BCIl will incur some increases in personnd and equipment expenditures due to DNA
gpecimens being required of more offenders than is currently the case. According to a
representetive of the Attorney Generd’s Office, these increases are likely to include $254,000
in one-time equipment cogts, in addition to annua operating expenditures of $1.23 million.

The State Public Defender will likely incur increases in expenditures, potentidly in the tens of
thousands of dollars, associated with public defense of additiond delinquency casesinvolving
truant juveniles.

DY S and DRC are likely to incur increases in expenditures, likely in the thousands of dollars, in
order to cover personnel cogts associated with harvesting additional DNA specimens.
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BCIl may incur some additiond minima adminigtrative expenditures associated with making
sealed records available to law enforcement.

There will be, a mogt, a negligible annua gain in localy collected state court codts that are
generated for the GRF and the Crime Victim Reparaions Fund through the parenta
responsbility and truancy provisons of the bill.

Summary of Local Fiscal Effects

Under the DNA specimen collection provisons of the hill, each county would need to hire
between one and two additiona staff to collect additiona specimens. LBO expectsthat thiswill
increase expenditures in the thousands of dollars annudly for each county. Municipd jails will
aso experience increases in expenditures due to requiring additiona personnel, which will likely
represent increases in the tens of thousands of dollars for those entities.

Statewide costs to county juvenile courts to provide notice to schools of certain offenses are
expected to be at most $400,000 annually.

The truancy and parentd responghility provisons of the bill will likely result in incresses in
expenditures, potentidly in the thousands or tens of thousands of dollars per county. Under the
bill, more truant juveniles would be charged delinquent than is currently the case, increasing
prosecution, indigent defense, adjudication, and sanctioning costs. Parents or guardians may be
found in contempt of court on an infrequent basis, increasing expenditures for prosecution,
indigent defense, adjudication, and sanctioning in these cases.

Counties may experience minima increases in expenditures associated with making juvenile
records available to various interested parties and storing these records.

Counties may experience negligible annud gains in fine revenue semming from the truancy and
parentd responsbility provisons of the bill.

Q LBO staff: Laura Bickle, Budget/Policy Analyst
Amy Frankart, Budget/Policy Analyst
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