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CONTENTS: Revises the Public Records Law, creates the Public Access Counsdor in the Court of
Claims, creates a library records commission in each public library and a special taxing
district records commission in each special taxing district, and revises the records
commission laws

State Fiscal Highlights
STATE FUND/AGENCY FY 2006* FY 2007 - FUTURE YEARS
Court of Claims
Revenues -0- -0-
Expenditures -0- Estimated $952,335 increase in Court of Claims operating

expenses for Office of the Public Access Counsdor during its
first year of operation; Estimated $455,935 increase in Court's

operating expenses annudly theresfter
Ohio Higtorical Society
Revenues -0- -0-
Expenditures -0- Potentid increase, likely to be minima a mog, in Ohio Higtorical

Society's annua operating expenses for review of documents
submitted by local records commissions and governmenta or
quasi-governmentd entities that recelve any governmenta housing
subsidy or assstance

Office of the Attorney General

Revenues

-0- -0-

Expenditures -0- Minima annud increase in Attorney Generd's Public Record

Unit's operating expenses to administer public records training
program for state and local dected officias

Auditor of State

Revenues

-0- -0-

Expenditures -0- Potentid, a most minimal, increase in Auditor of Staté's annud

operating costs to audit compliance with certain sections of the
Public Records Law




STATE FUND/AGENCY FY 2006* FY 2007 - FUTURE YEARS

Certain governmental and quasi-gover nmental -entities**
Revenues -0- -0-

Expenditures -0- Uncertain effect on workload and related annual operating costs
in order to comply with Public Records Law

General Revenue Fund (GRF) and Other State Funds

Revenues -0- Potentia gain in revenues from: (1) Awards of court costs and
attorney's fees associated with frivolous conduct; (2) Regidtration
feesif state agency optsto contract with Attorney Generd as
training service provider

Expenditures -0- Potentia increase to cover mandamus actionrel ated statutory
damages, court costs, and attorney's fees

Note: The state fiscal year is July 1 through June 30. For example, FY 2006 is July 1, 2005 — June 30, 2006.
* Thisanalysis assumes that any fiscal effects created for the state as aresult of the bill will occur no earlier than FY 2007.
** Defined as any governmental or quasi-governmental entity that receives any governmental housing subsidy or assistance.

Court of Claims (Public Access Counselor). The hill establishes in the Court of Claims an office to be known
as the Office of the Public Access Counsdor. According to Court of Clams staff, it will need to hire at lesst five
ful-time personnd in order to operate the office. During the first year of operation, costs are estimated to tota
approximately $952,335, including $496,400 in one-time dart-up expenses. Annudly theresfter, operating costs
will total approximately $455,935.

Ohio Historical Society. Based on prdiminary discussions with Ohio Higtorica Society personnd, the potentid
effect of the records review duty on its annua workload and related operating expenses appears unlikely to exceed
minimd.

Office of the Attorney General. The bill requires that the Attorney Genera develop, provide, and certify Public
Records Law training programs and seminars and develop and provide to al public offices a mode public records
policy. As of thiswriting, it gppears that the impact of these duties on the Attorney Generd's Public Records Unit
may generate no more a minima increase in its annua cost of doing business. It should dso be noted that the
Attorney Generd is not permitted to charge any eected officid or the gppropriate designee any fee for attending the
training programs and seminars that the Attorney Generad conducts.

Contracting training with other entities. The bill permits the Attorney Generd to contract with one or more
other dtate agencies to conduct the training programs and seminars for eected officids or their appropriate
desgneses. The contracting entity is permitted to charge a regidration fee, to be determined by the Attorney
Genera, based on the actud and necessary expenses associated with the training program and seminars.
Presumably, any state governmentd entity opting to contract with the Attorney Generd for the provision of training
programs and seminars would only do so if the amount of revenue generated was at least equd to its expenditures.

Auditor of State The hill requires the Auditor of State, in the course of an annud audit or biennid audit of a
public office pursuant to Chapter 117. of the Revised Code to audit the public office for compliance with certain
sections of the Public Records Law. As this duty would be performed during an audit aready required under
current law, any additiona annud cost to the Auditor of State would gppear to be minimal, a most.




Public offices public records policy. The bill requires al public offices adopt a public records policy for
responding to public records requests and perform other related duties. The requirements are largely one-timein
nature, the cogt of which for any given state agency would not appear to exceed minimal.

Mandatory training for elected officials All dected officids or their appropriate designees are required to
attend three hours of training for every term of office for which the eected officia was appointed or elected to the
public office involved. If one of these individuas atends a training program or seminar conducted by the Attorney
Generd, then there would be no fee charged. If, however, one of these individuals attends a training program or
seminar conducted by a contractor, then afee may be charged. As of thiswriting, it seems unlikely that the potentid
regigtration fee codts to the State if its elected officias or their appropriate designees opted to attend a contracted
program or seminar will exceed minimd, if that.

Mandamus actions. The potentia cost to the State treasury due to the awarding of statutory damages, court costs,
and attorney's fees depends on the future behavior of dtate officiads, persons requesting public records, and courts,
making the estimation of those costs for the purposes of this fiscal andysis rather problematic. Smilarly, the amount
of revenue that the state might gain if courts award court costs and reasonable attorney's fees if the court determines
that a mandamus action commenced againgt a sate public office was frivolous conduct is problematic to predict.

Certain_governmental and quasi-governmental entities. Presumably, by modifying the definition of a public
record, government-related entities that receive any governmenta housing subsidy or assstance that were previoudy
exempted from the Public Records Law will now be subject to its requirements. However, a the time of this
writing, it isunclear asto: (1) the number of date-related entities that could be affected by the provision, or (2) the
magnitude of the workload and related annua operating cods, if any, that might be incurred in order for those
entities to comply with the Public Records Law as amended by the hill.




Local Fiscal Highlights

LOCAL GOVERNMENT FY 2006 — FUTURE YEARS

Counties, Municipalities, Townships, School Digricts, and Other Special Districts
Revenues Potentid annual gain in revenues from: (1) Awards of court costs and attorney's fees associated
with frivolous conduct; (2) Regidration feesif loca government agency opts to contract with
Attorney Generd astraining service provider

Expenditures (1) Potentid, minimal at most, annud increase for mandatory training and implementing a public
records policy; (2) Potentid annual increase to cover mandamus actionrel ated statutory damages,
court cogts, and attorney's fees; (3) Potentia increase to provide mandatory training (offset by
registration fees); (4) Likely increase of uncertain magnitude in the operating expenses of locd

records commissions
Certain governmental and quasi-gover nmental entities*
Revenues -0-
Expenditures Uncertain effect on workload and related annua operating costsin order to

comply with Public Records Law

Note: For most local governments, the fiscal year isthe calendar year. The school district fiscal yearisJuly 1 through June 30.
* Defined as any governmental or quasi-governmental entity that receives any governmental housing subsidy or assistance.

Mandatory training for elected officials All dected officids or ther gopropriate designees are required to
attend three hours of training for every term of office for which the eected officid was appointed or eected to the
public office involved. If one of these individuds attends a training program or seminar conducted by the Attorney
Generd, then there would be no fee charged. If, however, one of these individuas attends a training program or
seminar conducted by a contractor, then afee may be charged. As of thiswriting, it ssems unlikely that the potentia
regidration fee costs to loca governmenta entities if its eected officids or their gppropriate designees opted to
attend a contracted program or seminar will exceed minimd, if that.

Contracting training with other entities. The bill permits the Attorney Generd to contract with one or more
other locd governmenta agencies to conduct the training programs and seminars for eected officids or thar
gopropriate designees. The contracting entity is permitted to charge a regidiration fee that is based on the Attorney
Generd's determination of a reasonable amount for the registration fee based on the actua and necessary expenses
associaed with the training program and seminars. Presumably, any loca governmental entity opting to contract
with the Attorney Generd for the provison of training programs and seminars would only do o if the amount of
revenue generated was at least equd to its expenditures.

Public offices public records policy. The hill requires dl public offices adopt a public records policy for
responding to public records requests and perform other related duties. The requirements are largely one-timein
nature, the cost of which for locad governmenta entities would not gppear to exceed minimal.

Mandamus actions. The potential cost to loca governments due to the avarding of statutory damages, court
costs, and atorney's fees depends on the future behavior of locd officids, persons requesting public records, and
courts, making the estimation of those costs for the purposes of this fiscal analysis rather problematic. Smilarly, the
amount of revenue that local governments might gain if courts award court costs and reasonable attorney's feesif the
court determines that a mandamus action commenced againg a locd public office was frivolous conduct is
problematic to predict.




Local records commissions. Rdative to exigting records commissions laws, the bill requires existing loca records
commissions to send any gpplication for records disposal or schedule of records retention and disposition to the
Ohio Historical Sciety for its review and cresates locd library records commissons and specia taxing district
records commissions. As of thiswriting, the potentia effect on the workload and any related operating expenses of
local records commissions generdly is uncertain.

Certain_governmental and quasi-governmental entities. Presumably, by modifying the definition of a public
record, government-related entities that receive any governmenta housing subsidy or assstance that were previoudy
exempted from the Public Records Law will now be subject to its requirements. However, a the time of this
writing, it isunclear asto: (1) the number of locd-related entities that could be affected by the provision, or (2) the
magnitude of the workload and related annua operating codts, if any, that might be incurred in order for those
entities to comply with the Public Records Law as amended by the hill.

Detailed Fiscal Analysis

Provisions of the hill

For the purposes of thisfiscd andysis, the bill most notably:

Revises the Public Records Law, including expansion of the definition of a public record,
and requires public officias to comply with their obligetions under that Law.

Requires al dected officias or their appropriate designees to atend three hours of traning
for every term of office for which the dected officid was gppointed or dected to the public
office involved.

Requires the Attorney Generd to develop, provide, and certify Public Records Law training
programs and seminars for al dected officials or their appropriate designees.

Permits the Attorney Generd to contract with one or more other state agencies, politica
subdivisons, or other public or private entities to conduct the training programs and
seminars for elected officids or their gppropriate designees.

Requires the Attorney Genera to develop and provide to dl public offices a modd public
records policy.

Requires dl public offices adopt a public records policy for responding to public records
requests and perform other related duties.

Provides that an aggrieved person who files a mandamus action againgt a public office may
recover statutory damages, reasonable attorney's fees, and all court costs.

Requires the court to award court costs and reasonable attorney's fees to the public officeif
the court determines that a mandamus action was frivolous conduct.

Requires the Ohio Higtoricd Society to provide state archive adminigtration services to
additional loca records commissons and review applications from loca records
commissonsto dispose of certain records.
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Requires local records commissions to send gpplications to dispose of certain records to the
Ohio Higtorical Society.

Modifies the definition of a public record to include records kept by any governmentd or
guasi-governmenta entity that receives any governmenta housing subsidy or assstance.

Cregtes a library records commission in each public library and a specid taxing district
records commission in each specid taxing digtrict.

Creates the Office of Public Access Counsdor within the Court of Clams.

Provision of training programs and seminars for elected officials

Currently, the Attorney Generd is voluntarily providing training, free of charge, on the Public
Records Law for dl interested elected officids, which is a duty of the Public Records Unit. The bill
requires the Office of the Attorney Genera to develop, provide, and certify training programs and
seminars for dl officiads dected to alocd or satewide office or their appropriate desgnees in order to
enhance their knowledge of the duty to provide access to public records. The training must be three
hours for every term of office for which the eected officia was appointed or eected to the public office
involved. The Attorney Generd is not permitted to charge any eected officid or the gppropriate
designee any fee for attending the training programs and seminars that the Attorney Generd conducts.
Based on prior discussons with the Attorney Generd on the As Introduced verson of the hill, it
appeared that the Public Records Unit anticipated no more than a minimal increase in its annuad cost of
doing business. From LSC fiscal dtaff's pergpective, the current version of the bill does not appear to
change that fiscd assessment.

Contracting training with other entities

The bill permits the Attorney Generd to contract with one or more other state agencies, political
subdivisions, or other public or private entities to conduct the training programs and seminars for el ected
officids or their appropriate designees. The contracting entity is permitted to charge a regidiration fee
that is based on the Attorney Generd's determination of a reasonable amount for the regidration fee
based on the actua and necessary expenses associated with the training program and seminars.
Presumably, any state or local governmenta entity opting to contract with the Attorney Generd for the
provison of training programs and seminars would only do so if the amount of revenue generated was a
least equd to its expenditures.

Model Public Records Policy

The hill requires the Attorney Generd to develop and provide to dl public offices a modd
public records policy. Presumably, this duty would be performed by the Attorney Generd's Public
Records Unit. Although uncertain as of this writing, it would not gppear that the one-time cost for that
Unit to develop and didtribute this policy will be sgnificant.

Auditor of State




Audit duties. The hill requires the Auditor of State, in the course of an annua audit or biemid
audit of a public office pursuant to Chapter 117. of the Revised Code to audit the public office for
compliance with certain sections of the Public Records Law. As this duty would be performed during
an audit aready required under current law, any alditiona annua cost to the Auditor of State would
gppear to be minimal, a most.

Local records commissions. Under current law, local records commissons are required to
send a ligt of records scheduled for disposa to the Auditor of State, and the Auditor has 60 days to
either gpprove or disgpprove of the proposed action in whole or in part. Under the hill, the Ohio
Hisgtorical Society would forward the information for the Auditor of State's approva or disapprova. As
of this writing, it does not gppear that this provison will noticeably affect the Auditor of State's daily
operations and related annua operating costs.

Mandatory training for elected officials

As noted, al eected officids or their gppropriate designees must attend three hours of training
for every term of office for which the eected officid was gppointed or elected to the public office
involved. If one of these individuas atends a training program or seminar conducted by the Attorney
Generd, then there would be no fee charged. If, however, one of these individuas attends a training
program or seminar conducted by a contractor, then afee may be charged. As of this writing, it would
not appear that the regidration fee codts to the dtate or any affected loca jurisdiction will exceed
minimd, if thet, annudly.

Public offices public records policy

The bill requires al public offices adopt a public records policy for responding to public records
requests, distribute the public records policy to the employee who is the records custodian or records
manager or otherwise has custody of the records of that office and include the policy in any generd
policies and procedures manua or handbook established for employees. The requirements are largely
one-time in nature, the cost of which for the state or any locd jurisdiction would not appear to exceed
minimd.

Mandamus action

Current law dlows an dlegedly aggrieved person to commence a mandamus action to obtain a
judgment that orders the public office to comply with certain provisions of the Public Records Law.
Reative to amandamus action, the bill:

Provides that an aggrieved person who files a mandamus action againgt a public office may
recover statutory damages (fixed at $100 for each business day during which requested
public records were not made available, up to amaximum of $1,000).

Requires the court to determine and award all court costs and, subject to certain reductions,
reasonable attorney's fees.

Requires the court to award court costs and reasonable attorney's fees to the public office if
the court determines that a mandamus action was frivolous conduct.
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As of this writing, from LSC fiscd daff's perpective, predicting the number of mandamus
actions that will result from the dleged failure of a public officid to comply with an obligation in
accordance with the Public Records Law, as well as their outcomes, is rather problematic. Thus, the
potentid fiscd effects of the bill's mandamus action-related provisons on sate and loca government
revenues and expenditures is uncertain.

Ohio Historical Society

The bill modifies exigting law reative to the Ohio Higtorica Society's duty to function as the
date archives adminigtration for the state and its political subdivisons. Most notably: (1) the Society
would be required to make its services available to the library and specid taxing district commissons,
which are created by the hill, (2) local records commissions would be required to send any gpplication
for records disposal or schedule of records retention and disposition to the Society for its review, and
(3) the Society would then required to forward the gpplication or schedule to the Auditor of State for
goprova in whole or in part. Based on preliminary discussons with Society personnel, the potentia
effect of this records review duty on its annua workload and related operating expenses appears
unlikely to exceed minimd.

Local records commissions

Rdaive to existing records commissons laws, the bill most notably:

Requires exiging county records commissons, municipa records commissons, school
digtrict records commissions, educational service center records commissions, and township
records commissions send any application for records disposa or schedule of records
retention and disposition.

Cregtes a library records commission in each public library and a specid taxing digtrict
records commisson in each specid taxing district and requires those commissons to
function in amanner smilar to exigting locd records commissons.

As of this writing, the potentid effect on the annud workload and any related operating
expenses of loca records commissions generdly is uncertain.

Certain governmental and quasi -governmental entities

The bill modifies the definition of a public record to include records kept by any governmental
or quasi-governmentd entity that receives any governmenta housing subsidy or assstance. Presumably,
by modifying the definition of a public record, certain state and locad government-related entities that
were previoudy exempted from the Public Records Law will now be subject to its requirements.
However, a the time of this writing, it is unclear asto: (1) the number of entities that could be affected
by the provison, or (2) the magnitude of the workload and related annual operating cogts, if any, that
might be incurred in order for those entities to comply with the Public Records Law as amended by the
bill.




Court of Claims

Public Access Counselor

The bill establishes in the Court of Clams an office to be known as the Office of the Public
Access Counsdor to assigt the Attorney Generd, receive any informa and forma complaints, make
recommendations to the Generd Assembly and the Supreme Court, and submit an annud report to
certain parties. According to Court of Claims staff, it will need to hire a least five full-time personnd in
order to operate the office. During the first year of operation, cogts are estimated to tota approximately
$952,335. This amount includes about $496,400 in one-time dart-up costs. Annualy theresfter,
operating costs will total approximatey $455,935. The Court of Claims based these cost estimates
after a amilar program currently indtituted in the state of Indiana as well as a program in the date of
Connecticut.!

LSC fiscal staff: Jamie L. Doskocil, Senior Budget Analyst

HBOOO9HR.doc/Ib

! For a more detailed analysis of the cost estimates calculated by the Court of Claims, please refer to the attached
documentation (Attachments A and B) submitted to the Legislative Service Commission on March 7 and March 14,
2006, respectively.
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ATTACHMENT A

ESTIMATED COSTS

Public Access Counselor's Office*

Sub. H.B. No.9
126th General Assembly

Additional Total Estimated Costs
Category Definition Annual Costs Start-Up Costs for 1st Year
Purchased Personal Service Payroll for 5 FTEs $ 292,735
Purchased Personal Service:  Website Development $ 60,000
Website Maintenance, $20.000
Personal Services Subtotals: $ 312,735 $ 60,000 $ 372,735
Supplies & Maintenance Office Supplies & Equipment (<$300) $ 117,400 $ 18,000
Software Purchases $ 140,000
Qffice Space_Madification £.93.000
Supplies & Maintenance Subtotals: $ 117,400 $251,000 $ 368,400
Equipment Office Equipment (>$300) $ 25,800 $ 24,000
Furniture & High Density Shelving $ 97,400
Computers & Computer Equipment $ 27,500
Coniers& Printers $£.36.500
Equipment Subtotals: $ 25,800 $ 185,400 $ 211,200
TOTALS: $ 455,935 $ 496,400 $952,335

*Assumption: Effective FY2007
38783.53703
12:53:19 PM
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ATTACHMENT B?

Sub. H. B. No. 9

126™ General Assembly

State

INDIANA

CONNECTICUT

Program Name

Public Access Counselor
(Dept. of Admmistration)

Freedom of Information Comnussion

Population* 6,237,569 3.503,604
Appropriation FY2006: $153.457 $1.313.774
FY2007: $153.570 (FY2004)
No. of Employees/FTEs 2 16
Inquiries/Complaints Received FY2005: 1,681
FY2004: 2,704 Unknown
FY2003: 222
Written Advisory Opinions Issued FY2005: 219 FY2005: 219
FY2004: 189 FY2004: 156
FY2003: 91 FY2003: 166
Education/Presentations FY2005: 34 Jan -Apr. 2006:
FY2004: 24 19
FY2003: 27

*2004 Estimate (Source: www.census.gov); Population of Ohio: 11,459,011

% Table prepared by the Court of Claims.
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