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BILL: Am. H.B. 169 DATE: October 3, 2007
STATUS:  AsPassed by the House SPONSOR: Rep. Wagner
LOCAL IMPACT STATEMENT REQUIRED: No— Minimal cost

CONTENTS: Establishes requirements gover ning the disposal and collection of used lead-acid batteries

State Fiscal Highlights

STATE FUND FY 2008 FY 2009 FUTURE YEARS
Environmental Protection Agency — Fund 4K 3, Solid Waste
Revenues -0- -0- -0-
Expenditures  Minimd increaseiningpection @ Minimd incresseiningpection | Minima incressein ingpection
and enforcement costs and enforcement costs and enforcement costs
Environmental Protection Agency — Fund 505, Hazar dous Waste Clean-Up
Revenues Potentid gainin civil pendty Potentid gainin civil pendty Potentid gainin civil pendty
revenue revenue revenue
Expenditures -0- -0- -0-

Note: The statefiscal year is July 1 through June 30. For example, FY 2008 is July 1, 2007 — June 30, 2008.

The Ohio Environmenta Protection Agency's (EPA) Division of Hazardous Waste Management and the Division of
Solid Waste and Infectious Waste Management would enforce the bill's requirements.  Any inspection and
enforcement actions caused by the bill would be carried out in conjunction with existing landfill Ste vidts.

The bill requires any civil pendties collected for violations to be paid into the Hazardous Waste Clean-Up Fund
(Fund 505). It isnot certain how frequently fines would be imposed.




Local Fiscal Highlights

LOCAL GOVERNMENT FY 2008

FY 2009

FUTURE YEARS

Countiesand Municipal Health Departments, Courts

Revenues Potentid gain in court fees, not ;| Potentid gain in court fees not ;|  Potentid gain in court fees, not
likdly to exceed minimd likdy to exceed minimdl likdy to exceed minimdl
Expenditures Minimd increesein hedth Minimd increasein hedth Minimd increasein hedth
department workload for department workload for department workload for
ingpection and enforcement ingpection and enforcement ingpection and enforcement

Note: For most local governments, the fiscal year isthe calendar year. The school district fiscal year is July 1 through June 30.

Persons violating the hill's provisions regarding disposal of lead-acid batteries are subject to a civil pendty of up to
$25 for each day of aviolation. Retailers are subject to civil pendties up to $10,000 for each day of aviolation. At
any rate, this revenue would be directed to the state Hazardous Waste CleantUp Fund (Fund 505). As the number
of violaionsis expected to be smal, any additiona court fees paid to county and municipa courts will be negligible.

According to the Ohio EPA, hedlth departments in certain counties and cities will be respongible for ingpecting and
enforcing the disposal ban of lead-acid batteries. Of the 65 county and 18 city hedth departments currently
authorized to regulate solid waste disposd, this new responghility will be absorbed into regularly scheduled landfill
ingoections. Thiswould create, a most, minima increase in workload for counties and municipdities,




Detailed Fiscal Analysis

Regarding fisca impact on state and loca governments, the bill most notably:

Imposes new Environmental Protection Agency (EPA) enforcement requirements, to be
carried out by the Divison of Hazardous Waste Management, the Divison of Solid Waste
and Infectious Waste Management, and certain county and city health departments.

Egablishes civil pendties for the new viodlations of the hill, which could possbly lead to
some smd | amount of new fine and court fee revenue.

On both the state and locdl levels, the hill is likely to impose some minima new codts for landfill
oversght. These are described below.

Retailers of |ead-acid batteries

The bill requires a person to dispose of a used lead-acid battery by ddivering it to aretaller or
other qudifying facility, as specified in the bill. The retailer is required to (1) accept used lead-acid
batteries, and (2) dispose of the used lead-acid batteries by ddivering them to a collection facility or
recycling entity. Additiondly, the retailer isrequired to post asign, the content of which is prescribed by
the bill. Wholesders of lead-acid batteriesin Ohio are required to accept from the purchaser or retailer
used batteries of the same type and in a quantity equa to the number sold to the purchaser or retailer.

According to nationd figures provided by the Battery Council Internationd in its May 16, 2007
testimony, over 100 million car batteries and 7 million boat batteries are sold or shipped every year.
According to U.S. EPA data,' nearly 90% of these batteries are dready recycled. This means that
there are about 10.7 million batteries that are not recycled nationdly. According to Ohio EPA, dthough
much of the lead found in landfills comes from lead-acid batteries, there is no information available on
the number of such batteries disposed of at these Sites.

EPA enforcement

Enforcement would be carried out by the Divison of Hazardous Waste Management and the
Divison of Solid Waste and Infectious Waste Management.  Enforcement would be incorporated into
exiding Ste vidts. EPA employs gpproximately 25 gtaff to ingpect the 41 operating landfills that could
potentiadly receive lead-acid batteries. Ingpectors are required to ingpect landfills at least four times a
year, and conduct site visits by monitoring for banned items on a checklig.

! hitp://www.epa.gov/mswi/battery.htm, viewed June 13, 2007. The datawas last updated May 9, 2006.
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County and city health departments

According to the Ohio EPA, hedlth departmentsin certain counties and cities will be responsible
for ingpecting and enforcing the disposal ban of lead-acid batteries. There are 65 county hedth
departments and 18 city hedth departments that are approved to administer the solid waste program,
dthough nat dl of these have a landfill within their jurisdiction. Of the counties and cities that currently
regulate solid waste disposal, ingpection for lead-acid batteries will be absorbed into regularly scheduled
ingoections. Thiswould create, & most, aminima increase in workload for counties and municipalities.

Prohibitions

Violation of the bill's provisions could result in civil pendtiesto both individuas and retailers. If
a person does not comply with the bill's requirements, he or she could be subject to acivil pendty of up
to $25 a day pendty for each day of a violation. Retalers and wholesders that violae the hill's
provisons are subject to the generd civil pendty established in existing law, which is up to $10,000 for
each day of each violation. As the number of violators is not expected to be significant, any fines and
court fees collected by county courts should not exceed minima. Any civil pendties collected due to
violations of the bill would be deposited in Hazardous Waste Clean-Up Fund (Fund 505).

LSC fiscal staff: Deborah Hoffman, Budget Analyst
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