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State Fiscal Highlights
STATE FUND FY 2008 FY 2009 FUTURE YEARS
General Revenue Fund
Revenues Potentid negligiblegainin Potentid negligiblegainin Potentid negligiblegainin
locdly collected state court locdlly collected state court locdly collected state court
costs costs costs
Expenditures  Factors potentialy increasing Factors potentialy increasing Factors potentialy increasing

and decreasing incarceration
codts, with net minimd increase

and decreasing incarceration
codts, with net minimal increase

and decreasing incarceration
codts, with net minimd increase

Victims of Crime/Repar ations Fund (Fund 402)

Revenues Negligible effect on locdly Negligible effect on locdly Negligible effect on locdly
collected court cost revenues collected court cost revenues collected court cost revenues
Expenditures -0- -0- -0-

Note: The state fiscal year is July 1 through June 30. For example, FY 2008 is July 1, 2007 — June 30, 2008.

GREF-funded incarceration _expenditures. It is possble as aresult of the hill that, in the future: (1) offenders
that might not otherwise have been prison-bound under current law and sentencing practices may be sentenced to a
prison term, (2) offenders that would have been prisornbound under current law and sentencing practices may be
sentenced to a longer prison term, and (3) offenders who would have been sentenced to prison under current law
and sentencing practices will, under smilar circumstances, in the future be sentenced to alocd jall term. Assuming
al other conditions reman the same, these outcomes theoreticdly at least both increase and decrease the
Department of Rehabilitation and Correction's (DRC) GRF-funded incarceration costs, with the net effect, as of this
writing, being somewhat uncertain. As the number of offenders that might be affected annudly in ether of the three
manners noted immediately above gppears likely to be rdatively smdl, any rdaed increase in DRC's annud
incarceration costs would most likely be minima & most. For the purposes of thisfiscd andyds, minima means an
estimated cost of less than $100,000 per year for the state.

Court _cost revenues. If, as assumed, the number of cases that could be affected as noted in (1) and (2)
immediately above is rdatively smdl annudly statewide, then the fiscal effect on the revenues deposited to the credit
of the GRF and Fund 402 is likdly to be negligible. For the purposes of this fiscd andyss, a negligible change in
court cost revenues means an annua gain or loss estimated at |ess than $1,000 for either state fund.




Local Fiscal Highlights

LOCAL GOVERNMENT FY 2007 FY 2008 FUTURE YEARS
Counties
Revenues Minimd effect on court costs Minima effect on court Minima effect on court costs
and fines costs and fines and fines
Expenditures Minimd effect on crimind Minimd effect on crimind Minimd effect on crimind
justice system operating costs : justice system operating costs : justice system operating costs
Municipalities
Revenues Potentid minima gainin court | Potentid minimal gainin court ;| Potentid minima gain in court
costs and fines costs and fines costs and fines
Expenditures Potentid minimd increesein @ Potentid minimd increesein Potentia minimd increasein
crimind jugtice system crimind justice system crimind justice system
operating costs operating costs operating costs

Note: For most local governments, the fiscal year isthe calendar year. The school district fiscal year is July 1 through June 30.

County criminal justice systems. The bill's pendty changes could trigger factors that Smultaneoudy increase and
decrease any affected county crimind justice system's expenditures. The net fiscd effect of these contrasting
possihilities on any given county crimind justice system's expenditures is uncertain and difficult to accurately predict.
That sad, it seems plausible to assume tha the net fiscd effect may be no more than minimd. This means that,
athough whether the net fiscal effect will be again or lossis uncertain, the magnitude of that effect is esimated a no
more than $5,000 per year for any affected county. In the matter of court costs and fines assessed offenders, a
county may smultaneoudy: (1) gain revenues from the possibility of enhanced felony convictions, and (2) lose
revenues from cases shifted to the misdemeanor jurisdiction of a municipd crimind justice system. If, as assumed,
the number of affected casesin any given jurisdiction is rdatively smdl, then the likely net effect will be smilar to thet
described for county crimind justice system expenditures.

Municipal criminal justice systems. The bill may shift certain drug offense cases to the misdemeanor subject
meatter jurisdiction of a municipd criminal justice sysem. Such an outcome carries the potentid to: (1) increase
system expenditures related to investigating, prosecuting, adjudicating, defending (if the offender is indigent), and
sanctioning offenders, and (2) increase revenues in the form of related court costs and fines that would be assessed
againg such offenders. If, as assumed, the number of affected cases in any given jurisdiction were rdaively smal,
then the likdly effect on any given municipd crimind justice sysem would be no more than minimd. For any
affected municipal crimind justice system, a minimal expenditure increase means an estimated annua cost of no
more than $5,000 and aminima revenue increase means an estimated annual gain of no more than $5,000.




Detailed Fiscal Analysis
Thefiscdly notable provisons of the bill include:

Modifying the prescription-related exemption from the drug possession offenses o that it
only appliesif the prescription was a"lawful prescription.”

Increasing the pendty for the offense of deception to obtain a dangerous drug if the amount
of the drug involved equals or exceeds the bulk amount.

Decreasing the pendty for the offense of deception to obtain a dangerous drug if the drug
involved is a"dangerous drug" and a higher penalty does not otherwise apply.

Local fiscal effects

The hill increases, under certain circumstances, the pendty for the offense of using deception to
obtain a dangerous drug, which in and of itsdlf is not likely to create any new crimind cases Snce usng
deception to obtain adangerous drug is currently illegd.

The hill further defines the prescription-related exception such that local prosecutors may be
able to obtain a few more convictions for the offense of using deception to obtain dangerous drugs.
Under current law, in some cases loca prosecutors gppear to have had some difficulty securing a
conviction because the defendant had what might be termed a lawful prescription even though it
appeared likely that deception was involved in securing that prescription.

Additiondly, the bill decreases, from a fourth or fifth-degree flony to afirst or second-degree
misdemeanor, the pendty for the offense of deception to obtain a dangerous drug if the drug involved is
a"dangerous drug" and a higher pendty does not otherwise gpply. The types of drugs being referenced
here require a prescription, hence are consdered a "dangerous drug,” however, the drug does not
contain narcotics or other Schedule | through V' controlled substances. Examples of these types of
drugs would be antibiotics or muscle relaxants.

From alocd government perspective, these drug offense changes will likely affect both county
and municipa crimina justice systems, but in contrasting ways, as described in more detail below.

County criminal justice systems

Rdative to the felony casdoads processed by county crimind justice systems, the hill may
produce a mix of three different future outcomes: (1) convictions resulting in the impogition of a more
serious sanction, (2) convictions being secured in cases for which a lesser sanction or no conviction
would have been the likdly result, and (3) cases that might otherwise have been adjudicated as a feony
under the subject matter jurisdiction of the court of common pleas would be shifted to a misdemeanor
under the subject matter jurisdiction of amunicipa court or a county court.




These outcomes carry different fiscd implications for a county crimind justice sysem. For
example, it is possble that the pendty enhancement may actudly acceerate the resolution of some
felony drug cases, which potentidly reduces county adjudication, prosecution, and defense codts (if the
person is indigent). It is equaly possble that, as offenders are facing a more serious sanction, the
resolution of some felony drug cases may actudly dow down, as offenders seek to avoid prison or
shorten the length of a potentid prison sentence. Such an outcome could increase county adjudication,
prosecution, and defense cogts (if the person is indigent). Lagly, the pendty decrease may result in
some expenditure savings, as a misdemeanor case is typicaly less expensive to process than a felony
case.

In sum, the hill's penalty changes could trigger factors that Smultaneoudly increase and decrease
any affected county crimind justice sysem's expenditures. The net fisca effect of these contrasting
possihilities on any given county crimind judtice system's expenditures is uncertain and difficult to
accurately predict. That said, as there appear to be ardatively smal number of instances satewide in
which a person is both arrested and prosecuted for having used deception to obtain dangerous drugs,
and charged at the enhanced felony leve for having accumulated the required quantities of prescription
drugs up to or in excess of five times the bulk amount, it seems plausible to assume that the net fiscd
effect may be no more than minima. This means that, dthough whether the net fiscd effect will be a
gan or loss is uncertain, the magnitude of that effect is estimated a no more than $5,000 per year for
any affected county.

In the matter of court costs and fines assessed offenders, a county may smultaneoudy: (1) gain
revenues from the possibility of enhanced felony convictions, and (2) lose revenues from cases shifted to
the misdemeanor juridiction of a municipa crimind judice sysem. If as assumed, the number of
affected cases in any given jurisdiction is raively amdl, then the likely net effect will be smilar to that
described for county crimind justice system expenditures. That is, the direction of the net effect is
uncertain, but the magnitude may be no more than minima. A minima change in revenues means a net
annud gain or loss estimated at no more than $5,000 for any given county.

It should also be noted that: (1) courts generaly do not impose, or if imposed rardly collect, the
maximum possible fine for a misdemeanor or felony offense, and (2) some offenders are unable and/or
unwilling to pay any financid sanctions impaosed by the court.

Municipal criminal justice systems

As noted, the bill may shift certain drug offense case to the misdemeanor subject matter
jurisdiction of amunicipd crimind justice system. Such an outcome carries the potentid to: (1) increase
system expenditures related to investigating, prosecuting, adjudicating, defending (if the offender is
indigent), and sanctioning offenders, and (2) increase revenues in the form of related court costs and
fines that would be assessed againgt such offenders. If as assumed, the number of affected casesin any
given jurisdiction were rdaivey smdl, then the likey effect on any given municipd crimind justice
system would be no more than minima. For any affected municipd crimind justice sysem, aminimd
expenditure increase means an estimated annud cost of no more than $5,000 and a minimd revenue
increase means an estimated annua gain of no more than $5,000.




State fiscal effects

| ncarceration expenditures

It is possible as aresult of the hill that, in the future: (1) offenders that might not otherwise have
been prison-bound under current law and sentencing practices may be sentenced to a prison term, (2)
offenders that would have been prison-bound under current law and sentencing practices may be
sentenced to a longer prison term, and (3) offenders who would have been sentenced to prison under
current law and sentencing practices will under Smilar circumstances in the future be sentenced to a
locd jal term.

Asauming al other conditions remain the same, these outcomes, theoreticdly at least, both
increase and decrease the Depatment of Rehabilitation and Correction's (DRC) GRF-funded
incarceration cods, with the net effect, as of this writing, being somewhat uncertain. As the number of
offenders that might be affected annudly in either of the three manners noted immediately above gppears
likely to be rdativey smdl, any rdated increase in DRC's annud incarceration costs would most likely
be minima a most. For the purposes d this fiscd andyds, minima means an estimated cost of less
than $100,000 per year for the state.

Intake data from DRC indicate that, between FY's 2003 and 2006, an average of 93 inmates
were sentenced to prison each year for using deception to obtain a dangerous drug. Under current law,
this offense is ether afeony of the fourth or fifth degree depending on the type of dangerous drug that
was obtained. According to DRC's cdendar year 2005 time served data, the average length of
sentence for drug offenders with afourth or fifth degree felony conviction was 0.63 years. Even though
this data includes dl fourth and fifth degree felony drug offenses, it seems reasonable to conclude that
those convicted, under current law, of using deception to obtain dangerous drugs would likely serve less
than afull year in prison.

Since the pendty enhancements created by the bill include three new higher level felonies, and
the specific felony charge depends on the types and amounts of drugs elther obtained through deception
or could be obtained through prescriptions, it is difficult to determine how much additiona time will be
served in prison.  In order for an offender to qudify for the enhanced felony pendties in the hill, the
offender would have to accumulate, or have the prescriptions to potentidly accumulate, alarge quantity
of a precription drug, through deception, that is up to or exceeds five times the bulk amount. The firgt-
degree felony offense involves 50 times the bulk amount of the drug in question or more. Even though
an average of 93 offenders are annualy incarcerated on this drug charge, not every one of these
offenders was caught with 50 times the bulk amount of the prescription drug. Most offenders will
probably continue to be charged at the fourth or fifth degree flony leve, while the more egregious
violators would likely face the longer prison terms crested by the bill. The precise numbers of each are
difficult to estimate because LSC fisca staff does not have the data necessary to do so readily at hand.

Court cost revenues

When an offender is convicted of a felony or misdemeanor offense, the court is generdly
required to impose localy collected court costs that are forwarded for deposit in the state's GRF and
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the Victims of CrimeReparations Fund (Fund 402). The hill may smultaneoudy: (1) generate
additional court cost revenues for both state funds from new felony convictions, and (2) cause Fund 402
to lose court cost revenues as a result of the decrease of certain drug conduct from a fdony to a
misdemeanor. The latter is the case because the amount of the court cost collected and forwarded to
Fund 402 for amisdemeanor and felony are different — $9 and $30, respectively.

If, as assumed, the number of cases that could be affected as noted in (1) and (2) immediately
above are rdaively smdl annudly datewide, then the fiscal effect on the revenues deposited to the
credit of the GRF and Fund 402 is likely to be negligible. For the purposes of this fiscd andyss, a
negligible change in court cost revenues means an annua gain or loss esimated at less than $1,000 for
ether sate fund.

LSC fiscal staff: Joseph Rogers, Senior Budget Analyst
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