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State Fiscal Highlights
STATE FUND FY 2008 FY 2009 FUTURE YEARS
General Revenue Fund
Revenues -0- -0- -0-
Expenditures Potentid increase of uncertain | Potentia increase of uncertain Potentid increase of
magnitude related to magnitude related to uncertain magnitude related
incarceration cogts, Potentia incarceration costs to incarceration costs
minimal increase for web Ste
modification

Operating Expenses (Fund 5D6)

Revenues -0- -0- -0-
Expenditures Potential minima increase Potential minima increase Potentia minimal increase

Victims of Crime/Repar ations Fund (Fund 402)

Revenues Gain potentialy exceeding Gain potentialy exceeding Gain potentialy exceeding
minimd minimd minimdl




| Expenditures - 0- -0- -0-

Note: The state fiscal year is July 1 through June 30. For example, FY 2007 isJuly 1, 2006 — June 30, 2007.

Additiond offenders might be sentenced to prison subsequent to the hill's enactment, and thus, there could be an
increase in the Department of Rehabilitation and Correction's GRF-funded incarceration costs.

The bill requires the Department of Hedlth to publish anotice on its Internet web Site in amanner that can be copied
and produced in pogter form. The cost would likely be minimal.

The State Medica Board of Ohio could redlize an increase in adminigtrative and possible investigative and
adjudication cogts as areault of the bill. It islikely that these costs would be minima; however, the total costs
would be dependent on the number of physicians who violate the provisonsin the bill.

Given the shifting of cases from the misdemeanor to the fony leve, the Victims of Crime/Reparations Fund could
collect an additiond $21 compared to the revenue generated from the misdemeanors under current law. Thus, asa
result of perhaps as many as 7,400 offenders being convicted of, or pleading guilty to, the pendty enhanced
conduct, the state may gain an additional $21 in locdly collected state court costs for each such instance for deposit
in Fund 402. The magnitude of this potentid gain could exceed the minima threshold for the state, which is
$100,000.

Local Fiscal Highlights

LOCAL GOVERNMENT FY 2008 FY 2009 FUTURE YEARS
Counties
Revenues Gain of uncertain magnitude Gain of uncertain magnitude Gain of uncertain magnitude

Expenditures Increases possibly exceeding Increases possibly exceeding | Increases possibly exceeding
minimd in some jurisdictions minimd in some jurisdictions minimd in some jurisdictions

Municipalities
Revenues Loss of uncertain magnitude Loss of uncertain magnitude Loss of uncertain magnitude
Expenditures Decreases Decreases Decreases

Note: For most local governments, the fiscal year isthe calendar year. The school district fiscal year is July 1 through June 30.

Certain domestic abuse cases will be eevated to the satus of felonies, thus shifting such cases out of municipa and
county courts into the more expendve felony component of county crimind justice sysems. This shifting of cases
may result in the following fisca effects (1) increase county crimind justice system expenditures related to
investigating, prosecuting, adjudicating, and defending (if the offender is indigent) certain offenders, while decreasing
andogous municipd crimind judtice system expenditures, and (2) generate additiona court cost and fine revenues
for counties, while causng aloss in andogous municipa court cost and fine revenues.




Detailed Fiscal Analysis

Penalty for domestic violence when the victim is pregnant

Prohibitions
Exidting law prohibits a person from doing any of the following:

(1) Knowingly causing or atempting to cause "physcd ham" to a "family or household
member";

(2) Recklesdy causing "serious physica harm to afamily or household member; or

(3) By threat of force, knowingly causing a family or household member to believe tha the
offender will cause imminent physica harm to the family or household member.

Current penalties

A violaion of any of the prohibitions lised above is the offense of "domestic violence" The
exiging pendty for the offense of "domedtic violence" is asfollows

(1) Except as otherwise described in subsequent paragraphs, a violation of the prohibition
described above in clause (3) under "Prohibitions’ is a misdemeanor of the fourth degree,
and aviolation of the prohibition described above in clause (1) or (2) under "Prohibitions’ is
amisdemeanor of the first degree.

(2) Except as otherwise provided in paragraph (3), below, if the offender previoudy has
pleaded guilty to, or been convicted of, domestic violence, a violation of an exising or
former municipa ordinance or law of Ohio or any other state or the United States that is
subgtantidly smilar to domestic violence, a violation of R.C. 2903.14, 2909.06, 2909.07,
2911.12, 2911.211, or 2919.22 if the victim of the violation was a family or household
member at the time of the violation, a violation of an existing or former municipa ordinance
or law of Ohio or any other dtate or the United States thet is substantialy smilar to any of
those sections if the victim of the violaion was a family or household member a the time of
the commission of the violaion, or any offense of violence if the victim of the offensewas a
family or household member a the time of the commission of the offense, a violation of the
prohibition described above in clause (1) or (2) under "Prohibitions' is afeony of the fourth
degree, and a vidlation of the prohibition described above in clause (3) under "Prohibitions’
isamisdemeanor of the second degree.

(3) If the offender previoudy has pleaded guilty to or been convicted of two or more offenses

of domestic violence or two or more violations or offenses of the type described in dause

(2), aove, involving a person who was a family or household member a the time of the

violations or offenses, a violation of the prohibition described above in clause (1) or (2)

under "Prohibitions’ is a felony of the third degree, and a violation of the prohibition
described above in dause (3) under "Prohibitions’ is amisdemeanor of the first degree.
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Penalties under the bill

The bill provides a new or enhanced pendty for the offense of "domestic violence" that gpplies
in specified drcumstances. Under the hill, if the offender knew the victim of the violation was pregnant
a the time of the violation, a violation of the prohibition described above in clause (1) or (2) under
"Prohibitions’ is a fdony of the fifth degree and a violation of the prohibition described above in clause
(3) under "Prohibitions” is amisdemeanor of the third degree.

Fiscal effect of enhanced penalties

The Pregnancy Risk Assessment Monitoring System Data Summary (PRAMS) is a joint
survelllance project between the Ohio Department of Hedlth (ODH) and the U.S. Centers for Disease
Control and Prevention. PRAMS is a mail survey with a telephone follow-up of a random sample of
recent mothers of live-born infants.  According to PRAMS gpproximately 5% of women have been
physicaly abused during pregnancy by a husband, partner, or anyone else — these women may or may
not have reported this abuse to authorities. In 2006, there were approximately 148,000 births in Ohio.
If 5% of these women were abused during pregnancy, this means that up to 7,400 pregnant women
were abused by a husband, partner, or anyone ese. For the purposes of this fisca note, LSC staff
assumes that the mgjority of these cases were perpetuated by a family or household member and thus
could be tried with the enhanced pendties. Therefore, there could be a sgnificant fisca impact on
county governments.

L ocal government fiscal effects

The hill's pendty enhancement carries the potentia to elevate certain domestic abuse cases that,
based on current law, would most likely be adjudicated as a misdemeanor under the subject matter
jurisdiction of a municipa court or a county court to a felony under the subject matter jurisdiction of a
court of common pleas. Rdative to a misdemeanor, a felony is generdly a more expengve crimind
matter to resolve.

Certain domestic abuse cases that would have been misdemeanors under current law will be
elevated to the status of feonies, thus shifting such cases out of municipal and county courts into the
more expensive felony component of county crimina justice systems.  From the fiscal perspective of
locd governments, this eevation of certain domestic violence cases may amultaneoudy: (1) increase
county crimina justice system expenditures relaed to investigating, prosecuting, adjudicating, and
defending (if the offender is indigent) certain offenders, while decreasing andogous municipd crimina
judtice system expenditures, and (2) generate additiona court cost and fine revenues for counties, while
causing aloss in analogous municipal court cost and fine revenues.

State government fiscal effects

By enhancing certain domegtic abuse cases under the above-noted circumstances from a
misdemeanor to a felony, the hill creates the possbility that a person who could not otherwise have
been sentenced to a prison term under current law can theoreticdly, at least, be sentenced to a prison
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term in the future. Asareault, additiond offenders might be sentenced to prison subsequent to the bill's
enactment, and there could be an increase in the Department of Rehabilitation and Correction's GRF-
funded incarceration costs.

In addition to any locd fines and court costs, offenders can be ordered to pay locally collected
state court costs.  State court costs for a felony conviction total $45, with $30 of that amount being
credited to the Victims of Crime/Reparations Fund (Fund 402) and the remainder, or $15, being
credited to the GRF. State court costs for a misdemeanor conviction tota $24, with $9 of that amount
being credited to the Victims of Crime/Reparations Fund and the remainder, or $15, being credited to
the GRF. Thus, the GRF gains $15 irrespective of whether an offender is convicted of or pleads guilty
to a misdemeanor or afdony. In the case of a felony, the Victims of Crime/Reparations Fund could
collect an additiond $21 compared to its potentid take from a misdemeanor. Thus, as a result of a
person being convicted of, or pleading guilty to, the pendty enhanced conduct, the sate may gain an
additiona $21 inlocdly collected state court costs for each such instance for deposit in Fund 402.

Factorsin determination

Please note that there are severd factors that could have an impact on this estimate. Firg, it is
likely that not dl of these women would report the abuse to authorities. Thus, fewer court cases would
be prosecuted and the enhanced penalty costs would be reduced. Second, the offender would need to
know the victim of the violation was pregnant a the time of the violaion. This nay be hard for
prosecutors to prove. Third, the cases that move from a misdemeanor offense to afelony offensein the
bill will likey see a partia offset in court costs and possible incarceration expenses for certain
governmentd entities.

Display of notice by offices or facilities where abortions are performed or induced

The hill requires the Department of Hedlth to publish a notice on its Internet web dte in a
manner that can be copied and produced in poster form. The notice must state: (1) that no one can
force another person to have an abortion, (2) that an abortion cannot be legaly performed on anyone,
regardless of her age, unless she voluntarily consents to having the abortion, (3) that before an abortion
can legdly be performed, the pregnant femae must Sgn aform indicating that she consents to having the
abortion voluntarily and without coercion by any person, and (4) that if someone is trying to force
another person to have an abortion againgt the other person's will, the other person should not sgn a
consent form, and, if the other person is a an abortion facility, should tell an employee of the facility that
someone istrying to force the other person to have an abortion.

The hill requires each office or facility at which abortions are performed or induced to post the
notice in a congpicuous location in an area of the office or facility that is accessible to Al patients,
employees, and vistors. The naotice pecifies the poster dimensions and the minimum typeface required.
The bill specifies that the notice-posting requirement does not gpply to an office or facility at which
abortions are performed or induced due only to a "medica emergency.” As used in this provison,
"medicd emergency” means a condition of a pregnant woman thet, in the reasonable judgment of the
physician who is atending the woman, creates an immediate threat of serious risk to the life or physica




hedlth of the woman from the continuation of the pregnancy necessitating the immediate performance or
inducement of an abortion.

The bill explicitly requires an "ambulatory surgicd facility” that performs or induces abortions to
comply with that requirement.

Fiscal effect of notice display

The Department of Hedth will redize an increase in costs related to aedting the notice and
pogting it on their web Ste. The cost is expected to be minima as long as they only have to post the
form.

There are currently 22 government-owned hospitals in Ohio. These hospitals are owned by
counties or the state. According to the Ohio Hospital Association, it is believed that abortions are
performed in hospitas only in the case of medicad emergencies. If thisisindeed the case, then hospitals
would not be required to post the notice and there would be no cost associated with this provison on
government-owned hospitals.

Under the hill, ambulatory surgicd facilities that perform or induce abortions must comply with
the notice-posting requirement. An ambulatory surgicd facility may be ether hospita-operated or
independent.  If an ambulatory surgicd facility is effiliated with one of the 22 government-owned
hospitas, then that facility and hence the government-owned hospitd itself, may experience an increase
in adminigtrative cods related to the notice-posting requirement.  This increase in costs should be
minima. LSC gaff randomly checked ambulatory surgicd facility web Stes. It appears from the
facilities web dtes that most facilities are owned by physicians or hedth care groups and are not
afiliated with government-owned hospitals.

Disciplinary actions

Under the hill, the State Medicd Board, by an affirmative vote of not fewer than Sx members
and to the extent permitted by law, must limit, revoke, or suspend an individud's certificate to practice,
refuse to register an individud, refuse to reingate a certificate, or reprimand or place on probation the
holder of a certificate for performing or inducing an abortion a an office or facility with knowledge that
the office or facility falsto post the notice required under the bill.

Fiscal effect of disciplinary actions

The State Medicd Board of Ohio could redize an increase in adminigrative and possible
investigative and adjudication codts as a result of the bill. 1t is likely that this cost would be minimd,;
however, the total costs would be dependent on the number of physicians who violate the provisonsin
the bill.

LSC fiscal staff: Wendy Risner, Senior Budget Analyst
Joe Rogers, Senior Budget Analyst
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