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State Fiscal Highlights

STATE FUND FY 2008 — Future Years
General Revenue Fund (GRF) and Other State Funds
Revenues (1) Potentid gain in federd Adam Walsh Act grants, magnitude and timing uncertain;
(2) Potentid, minima a mogt, gain in locdly collected court costs
Expenditures (1) Potentid ggnificant increase in annua incarceration costs to DRC;

(2) Codtsto modify existing sex offender registry and related Internet database, estimated at
$475,000 in one-time expenses and $85,000 annudly theresfter for software maintenance
SEVices

Note: The state fiscal year is July 1 through June 30. For example, FY 2008 is July 1, 2007 — June 30, 2008.

Attorney General. The bill will require the Office of the Attorney Generd to make various changes to the sex
offender registry and related Internet database currently administered by the Bureau of Crimind Identification and
Investigation (BCII). For example, BCII would be required to reclassify approximately 22,000 offenders and send
them notice of their new classfication and related duties. The Attorney Generd will aso need to send dl county
sheriffs alig of the people resding in their county who have been so natified. The Office of the Attorney Generd
has estimated the one-time cost to implement the dtered registry and database at approximately $475,000, with an
ongoing cost of $85,000 annudly theresfter for software maintenance services. The bill gppropriates $250,000 of
GRF money in each of FY's2008 and 2009 to assist the Attorney Genera with Adam Wash Act implementation.

| ncarceration_expenditures. From LSC fiscd daff's perspective, it is rather difficult to estimate the number of
offenders that might be affected by the bill's pendty and offense-related modifications in the future, including the
imposition of a prison term. Presumably, if offenders arer (1) sentenced to prison that, absent the bill, would not
have been sentenced to prison, or (2) prison-bound offenders are sentenced to longer terms, then there would be a
related increase in the Department of Rehabilitation and Correction's (DRC) annua GRF-funded incarceration
cods. That said, based on preliminary discussions with DRC personnd, it gppears that the bill could generate a
ggnificant increase in the prison system's annud incarceration costs.
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Treatment certifications and offender release information. The hill requires DRC and the Department of
Youth Services (DYS): (1) to adopt rules pertaining to the certification of sex offender trestment programs and
mantain alis of certified programs that is open to public inspection, and (2) to provide, before the release of an
offender or ddinquent child who was in DRC or DY S cugtody for committing a sexualy oriented offense or child-
victim oriented offense, the Bureau of Crimind Identification and Investigation (BCII) a physicd description of the
offender or child. At the time of thiswriting, it is unclear to what extent these provisions of the bill will create costs
to these two date agencies. However, it seems likely that it would not exceed minima on an annud basis. For the
purposes of thisfisca andyss, minima means an estimated expenditure increase of less than $100,000 per year for
the State.

Court cost revenues. It is possble that some individuas that might have been arrested, successfully prosecuted,
and sanctioned for committing certain misdemeanor offenses would, under smilar circumgatances in the future
subsequent to the bill's enactment, be committing a fdony offense. Such an outcome creetes the possibility thet the
date may gain some locally collected court cost revenue for the Victims of Crime/Reparations Fund (Fund 402).
The amount of money that Fund 402 may gain annudly is likdy to be minima a mog. For the purposes of this
fiscd andyss, minima means an estimated revenue gain of less than $100,000 for Fund 402 per year. It isaso
important to note that collecting court costs and fines from certain offenders can be problematic, especidly in light of
the fact that many are unwilling or unable to pay.

Federal funding opportunities. The federd Adam Wash Act includes severd provisons outlining federd

domedtic assstance grants for which various entities may goply, including, but not limited to, dtates, locd
jurisdictions, law enforcement agencies, and multi-jurisdictiond or regiona consortia. The actud monetary amounts
avallable from any given grant program will depend upon the annua enactment of gppropriations. Thus, as of this
writing, until these authorized moneys have actualy been gppropriated, and the gpplication period ensues, it israther
problematic to predict the grants, and rdated annua monetary amounts, that the state of Ohio and its politica

subdivisions could be avarded. On May 17, 2007, the U.S. Attorney General announced that $25 million would
be made avallable to assst communities in implementing the proposed federa guiddines.




Local Fiscal Highlights

LOCAL GOVERNMENT FY 2007 FY 2008 FUTURE YEARS
Counties
Revenues (2) Potentia gain in court (2) Potentid gain in court (2) Potentid gain in court
costs and fines; (2) Potentid costs and fines; (2) Potentia costs and fines; (2) Potential
ganinfederd Adam Wadsh ganinfederd Adam Wadsh ganinfederd Adam Wdsh
Act grants, magnitude and Act grants, magnitude and Act grants, magnitude and
timing uncertain; timing uncertan; timing uncertan;
(3) Potentia gain in service (3) Potentid gain in service (3) Potentid gainin service
and filing feesand judgments @ and filing feesand judgments ;| and filing fees and judgments
for cogtsrelated to eviction for cogtsrelated to eviction for cogtsrelated to eviction
proceedings, magnitude proceedings, magnitude proceedings, magnitude
uncertain uncertain uncertain
Expenditures (1) Potentid increasein (1) Potentid incressein (1) Potentid incressein
crimind and juvenile justice crimind and juvenile justice crimind and juvenile justice
system operating expenses, system operating expenses, System operating expenses,
likely to exceed minimd in likely to exceed minimd in likely to exceed minimd in
somejuridictions; somejuridictions, somejuridictions,
(2) Potentid increaserelated | (2) Potentid incresserelated | (2) Potentid increase related
to eviction proceedings, to eviction proceedings, to eviction proceedings,
magnitude uncertain magnitude uncertain magnitude uncertain
Municipalities
Revenues (1) Potentid lossin court (2) Potentid lossin court (1) Potentia lossin court costs
costs and fines; (2) Potentid costs and fines; (2) Potentid | and fines; (2) Potentid gainin
ganinsaviceandfilingfees | ganin sarvice and filing fees service and filing fees and
and judgments for costs and judgments for costs judgments for costs related to
related to eviction related to eviction eviction proceedings,
proceedings, magnitude proceedings, magnitude magnitude uncertain
uncertain uncertain
Expenditures (1) Potential decreasein (1) Potentia decreasein (1) Potentia decreasein
crimind judtice system crimind judtice system crimind justice system
operating expenses, operating expenses, operating expenses,
(2) Potentid increaserelated | (2) Potentid increaserelated | (2) Potentid increase related
to eviction proceedings, to eviction proceedings, to eviction proceedings,
magnitude uncertain magnitude uncertain magnitude uncertain

Note: For most local governments, the fiscal year isthe calendar year. The school district fiscal year is July 1 through June 30.

County sheriffs. The bill's SORN Law changes may creste one-time and ongoing cods to certain county sheriffs

that are in excess of minima. For the purposes of this fiscd andlys's, an expenditure increase in excess of minimd
means an estimated cost of more than $5,000 for any affected county entity.

Criminal caseloads generally. From the perspective of locd crimind justice systems, the practica effect of the

bill's pendty enhancements is likely to be twofold. First, some offenders who would have been convicted of a
misdemeanor violaion and sanctioned locally will, under smilar circumstances in the future subsequent to the bill's
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enactment, be convicted of a fdony offense and likely sentenced to prison. Second, some offenders who would
have been convicted of a fdony offense and sentenced to a term in prison will, under smilar circumstances in the
future subsequent to the bill's enactment, be convicted of a more serious felony offense and sentenced to a longer
prison term.

County and municipal criminal justice systems. As aresult of the hill's pendty expanson and enhancement
provisons, it is possble tha loca crimind justice systems could be affected in one of two ways. (1) some cases
could be moved or eevated from the misdemeanor jurisdiction of a municipd or county court to the feony
jurisdiction of acourt of common pleas, and (2) with the enhanced felony pendlties, some cases could take longer to
adjudicate. The practica effect could be to smultaneoudy: (1) increase county crimind justice system expenditures
related to investigating, prosecuting, adjudicating, and defending (if the offender is indigent) certain offenders, while
decreasing andogous municipd crimind justice system expenditures, and (2) generate additiond court cost and fine
revenues for counties, while causing aloss in andogous municipa court cost and fine revenues. As of this writing,
LSC fiscd daff does not have the charging and disposition data that would be necessary to assess the potentid

meagnitude of the bill's crimina offense provisons on any affected locd crimind justice system.

Injunctive relief. Asareault of the hill's provison prohibiting a sex offender or child-victim offender from living
within 1,000 feet of a preschool or daycare, new eviction and injunctive relief actions could be generated requiring,
a the minimum, the involvement of locd courts, law enforcement, and prosecutors. It is possible that an affected
local government could recover al, or a portion, of the costs associated with such actions through the assessment
and collection of service charges, filing fees, and judgments for costs. The likelihood of collecting such moneys, as
well as the magnitude of the revenue collected annudly, in any given locd jurisdiction is uncertain.

Federal funding opportunities. The federd Adam Wash Act includes severd provisons outlining federd
domestic assstance grants for which various entities may gpply, including, but not limited to, locd jurisdictions, law
enforcement agencies, and multi-jurisdictiond or regiond consortia The actua monetary amounts available from
any given grant program will depend upon the annua enactment of gppropriations. Thus, as of this writing, until
these authorized moneys have actualy been appropriated, and the gpplication period ensues, it is rather problematic
to predict the grants, and related annua monetary amounts, that any of the state's political subdivisions will, or
could, be awarded.




Detailed Fiscal Analysis

Overview

The bill makes comprehensive changes to Ohio's sex offense laws, including the Sex Offender
Registration and Notification (SORN) Law.! One of the purposes of the bill isto modify Ohio'slawsin
accordance with various provisons of the federd Adam Wash Child Protection and Safety Act of
2006 (hereinafter referred to as the Adam Walsh Act), enacted in July 2006.

For background purposes, a brief summary of the Adam Walsh Act isasfollows

The stated purpose of the Adam Walsh Child Protection and Safety Act of
2006 is to protect the public, in particular children, from violent sex offenders via a
more comprehensive, nationalized system for registration of sex offenders.

The act states that the [U.S]] attorney genera will issue guidelines and
regulations in interpretation and implementation of the legidation.

The act calls for state conformity to various aspects of sex offender
registration, including information that must be collected, duration of registration
requirement for classifications of offenders, verification of registry information,
access to and sharing of information, and penalties for falure to register as
required. The act states that failure of a jurisdiction to comply with the federa
requirements within three years of the implementation of the act will result in a 10
percent reduction to Byrne law enforcement assistance grants.

A number of new grant programs are authorized to assist states in
improving sex offender registration and related requirements of the act.?

Notable provisions of the bill

For the purposes of thisfiscal andlyss, the bill most notably:

Makes various changes to the SORN Law, generdly relative to an offender’s registration
responghilities.

Defines new terms related to the SORN Law, including Tier |, Tier 11, and Tier IlI
offenders.

Requires county sheriffs to provide community notification of the registration of an offender
or deinquent child under the SORN Law to certain organizations in which contact with

! The Sex Offender Registration and Notification (SORN) Law imposes a series of duties and restrictions upon a
person who is convicted of or pleads guilty to a "sexually oriented offense” that is not a "registration-exempt
sexually oriented offense® or to a "child-victim oriented offense. Among the duties and restrictions is the
requirement that a person who is convicted of or pleads guilty to any such offense register aresidence address and a
school, institution of higher education, or work address, provide notice of a change of address and register the new
address, and periodically verify the registered address. Thereisalso arestriction against residing within 1,000 feet of
any school premises.

% Quoted from the National Conference of State L egislatures (NCSL).

5




minors or other vulnerable individuas might occur or any organization, company, or
individua who requests natification.

Modifies various court procedures related to the adjudication of sex offenders including
juvenile sex offenders.

Requires the Attorney Generd to include in the State Registry of Sex Offenders and Child-
victim Offenders (hereinafter referred to as the "sex offender database”) any notice of an
order issued under the hill that terminates an offender's or delinquent child's duty to comply
with the SORN Law as well as other descriptive information stipulated by the bill.

Expands the scope of, and makes changes to, the sex offender database.

Requires the Attorney Generd to edtablish and operate a system for the immediate
electronic notice of appropriate officias in other states regarding certain information related
to offenders.

Appropriates GRF moneys totaling $250,000 in each of FY's 2008 and 2009 to assist the
Office of the Attorney Generd with implementation of duties and responsbilities under the
Adam Walsh Act.

Requires the Department of Rehabilitation and Correction (DRC) and the Department of
Youth Services (DY'S) to adopt rules pertaining to the certification of sex offender treatment
programs and maintain alist of certified programs that is open to public ingpection.

Requires DRC and DY'S, before the release of an offender or ddinquent child who was in
DRC or DYS custody for committing a sexudly oriented offense or child-victim oriented

offense, to provide to the Bureau of Crimind Identification and Investigation (BCIl) a
physical description of the offender or child.

Prohibits a person from engaging in menacing by stalking, abduction, unlawful regraint, or
crimind child enticement with a sexud mativation (expands the definition of these existing
offenses).

Enhances the pendties of severd offenses, including but not limited to, sex offenses or
offenses againg minors.

Prohibits a sex offender or child-victim offender from living within 1,000 feet of a preschool
or daycare.

This andyss of the hill's ate and locd fiscd effects is organized under the following four
subject matter headings. (I) SORN changes, (I1) Crimina offense changes, (I1l) Federa inding
opportunities, and (IV) Injunctive relief.




(1) SORN changes

Local fiscal effects

Egtimating the locd fiscal effects of the bill's SORN Law changes, primarily for county sheriffs
and courts of common pless, is rather problematic. Many of the procedures provided for under current
law remain the same. However, the hill: (1) crestes some new registration and natification duties, and
(2) modifies exigting procedures to such an extent that the net fiscd effects could be quite sgnificant for
some locd jurisdictions. Given the rather wide scope of the bill's SORN Law changes, LSC fiscd Staff
has attempted to identify those points or provisons that are likely to create costs. Where possible, the
cost associated with these points is briefly discussed. For purposes of thisfiscal andyss, the following
illudration explains LSC fiscd daff's use of the term "minima cogt.”

Definition of Term "Minimal Cost"

Minimal cost means that the bill is estimated to result in an aggregate (statewide) annual cost of
$100,000 or less for all affected counties, municipalities, school districts, and townships provided that:
Por small governments: the estimated annual cost is no more than $1,000 for any affected village
or township with a population less than 5,000.
For larger governments: the estimated annual cost is no more than $5,000 for any affected county,
city, or township with a population 5,000 or more.

New duty: registration at time of sentencing or disposition. The hbill requires thet alaw
enforcement officer be present at the sentencing hearing or dispostiond hearing to immediately trangport
the subject offender or delinquent child to the sheriff of the county in which the offender or child is
convicted, pleads guilty, or is adjudicated a ddinquent child. This will be a new duty for locd law
enforcement agencies and will likely create additiona costs exceeding minimad for some jurisdictions, in
terms of travel and overtime expenses. Presumably this would affect al local law enforcement agencies
across the state.

Registration procedures and content of registration form. The bill modifies SORN Law
registration procedures. These changes will largely conform to the provisons in the Adam Wash Act,
including the implementation of the new three-tier dassfication sysem. The hill also makes saverd
changes to the regigration form used by county sheriffs. A few of the new pieces of information that the
form is to include are the offender's socid security number, type of confinement if gpplicable, license
plate number, driver's license number, DNA specimen, and the name of the sex offense requiring the
regigration. This provison of the bill will likely create some one-time costs for county sheriffsin order
to print new forms and adjust their current administrative procedures. In addition, there could aso be
some ongoing codts associated with collecting this new information. The net effect of these costs would
likely create cogts exceeding minima in most jurisdictions.

Address verification pocedures. The bill modifies the address verification procedures,
including the required frequency, in order to conform to the new Tier I, Tier 1I, and Tier |1l offender
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classfication sysem. It seems likely that county sheriffs will experience some one-time adminidrative
cods in order to implement these new procedures. However, a the time of this writing, it is uncleer if
this provison will creste ongoing costs for county sheriffs.

Community notification. The hill requires county sheriffs to provide community notification
of the regidration of an offender or ddinquent child under the SORN Law to certain organizations in
which contact with minors or other vulnerable individuals might occur or any organization, company, or
individud who requests naotification. As with prior hills that have widened the scope of natification
requirements, county sheriffs are certain to experience costs exceeding minima in order to comply with
these new notification requirements.

Court procedures. The bill makes severa changes to court procedures generdly affecting the
manner in which certain offenders are classfied as sex offenders. At the time of thiswriting, it is unclear
to what extent, if any, courts could experience an increase in operating cogs in order to implement these
modifications.

State fiscal effects

Office of the Attorney General. The bill requires the Office of the Attorney Generd: (1) to
implement severd aspects of the Adam Walsh Act related to the SORN Law, including modifying the
sex offender database, (2) to include in the sex offender database any notice of an order issued under
the bill that terminates an offender's or ddlinquent child's duty to comply with the SORN Law aswdl as
other descriptive information stipulated by the Lll, and (3) to establish and operate a system for the
immediate electronic notice of gppropriate officids in other Sates regarding certain information related
to offenders.

According to testimony by Attorney Generd Dann before the Senate Judiciary Committee on
Crimind Justice, the Office would be required to: (1) reclassify dl 16,000 currently registered offenders
and send them notice of their new classfication and related duties, and (2) send dl county sheriffsalist
of the people residing in their county who have been so notified. The Attorney Generd dso tated that
the related costs would be "substantial.”

Since that time, the Office of the Attorney Generd has finished a more thorough examination of
the bill's fiscal implications and released further information. The estimated number of offenders that will
need to be reclassified has been revised upward to approximately 22,000, including 5,000 currently
incarcerated offenders. The Office of the Attorney Generd has aso identified specific one-time
implementation cogts, noted in the table immediately below, that will be incurred in order to perform the
related reclassfication and notification tasks,




Attorney General Estimated One-time Implementation Costs

Task Cost
(1) Reclassification
Reclassify 22,000 offenders under the new, three-tier system $172.125
Hire 8 to 9 paralegals or legal interns, 40 hrs/week for 6 mos.;
average salary/benefits: $20,250 each
(2) Offender Notification
Notify all registered offenders of their reclassification and rights to $52,020
appeal
(3) Equipment Upgrades
Collect and distribute new information via the modified SORN registry $250,000
and e-SORN web site
Total Estimated One-time Costs $474,145

In addition to these one-time implementation cogts, there is dso an expectation that existing
software contracts will experience a related ongoing cost increese. Preliminary discussons with the
current SORN registry and e SORN software provider seem to indicate that the annud cost of existing
maintenance agreements will increase by $85,000. The hill appropriates GRF moneys totaing
$250,000 in each of FYs 2008 and 2009 to assist the Office of the Attorney Genera with
implementation of duties and responsibilities under the Adam Walsh Act.

Departments of Rehabilitation and Correction (DRC) and Youth Services (DYS). The
bill requires DRC and DY'S: (1) to adopt rules pertaining to the certification of sex offender trestment
programs and maintain a list of certified programs that is open to public ingpection, and (2) before the
release of an offender or delinquent child who wasin DRC or DY S custody for committing a sexualy
oriented offense or child-victim oriented offense, to provide to the Bureau of Crimina Identification and
Investigation (BCII) a physica description of the offender or child. At the time of this writing, it is
unclear to what extent these provisons of the bill will create cods to these two dtate agencies.
However, it seems likely that it would not exceed minimal on an amua basis. For the purposes of this
fiscd andysis, minima means an estimated expenditure increase of less than $100,000 per year for the
dtate.

Since the hill's introduction, the Department of Y outh Services has indicated that, as a result of
the bill's reclassfication of juvenile sex offenders, it may become more difficult to find appropriate
resdentid placements for certain adjudicated delinquents, the practicd effect of which is likely to be
increased lengths of gay in state and locd juvenile correctiond facilities. The cost associated with such
an outcome is uncertain.

(11) Criminal offense changes

The bill expands and modifies severd exigting crimina offenses. The expanded offenses involve
the exiging offenses of menacing by stalking, abduction, unlawful restraint, or criminal child




enticement. The bill amends these offenses to include engaging in the act for a sexual motivation.
The table below illugtrates the current penalty structure of these offenses (unchanged by the hill).

The bill dso expands the offense of gross sexud impostion by prohibiting a person from
intentiondly touching the genitdia of another, when the touching is not through clothing, the other person
islessthan twelve years old, and the touching is done with an intent to abuse, humiliate, harass, degrade,
or arouse or gratify the sexud desre of any person. Violation of this prohibition is afelony of the third

degree.

Existing Penalty Structure of Criminal Offenses Expanded by the Bill

Prohibition

Current Law Penalty

M1: Maximum of 6 months jail/$1,000 fine

Generally a misdemeanor of the first
degree (M1); felony of the fourth or fifth
degree (F4/F5) if certain specified

F5: Maximum 6 to 12 months

Menacing by Stalking* prison/$2,500 fine

circumstances apply F4: Maximum 6 to 18 months

prision/$5,000 fine

F3: Maximum 1to 5 years

Abduction* Felony of the third degree (F3)

prison/$10,000 fine

Unlawful Restraint*

Misdemeanor of the third degree (M3)

M3: Maximum 60 days jail/$500 fine

Criminal Child Enticement*

Generally a misdemeanor of the first
degree (M1); felony of the fifth degree
(F5) if the offender was previously
convicted of criminal child enticement
or any of a list of other specified

M1: Maximum of 6 months jail/$1,000 fine

offenses

F5: Maximum 6 to 12 months

prison/$2,500 fine

*The bill adds the offense of engaging in any of these acts for a sexual motivation.

The bill aso enhances the pendties of severd existing offenses, which are illudtrated in the table

beow.

Proposed Penalty Enhancements

Prohibition

Current Law Penalty

Bill's Penalty Enhancement

Kidnapping when the victim is under 13
and offender is convicted of or pleads
guilty to a sexual motivation specification

Generally F1; F2 if the victim is
released in a safe place
unharmed

F1 (Mandatory indefinite prison
term of 15 years to life
imprisonment or 10 years to life if
victim is released in a safe place
unharmed)

Murder when the victim is under 13 and
sexual motivation specification and
sexually violent predator specification

Generally imprisoned for an
indefinite tern of 15 years to life
(life without parole if SVP
specification)

In cases where life without parole
was not given, mandatory
indefinite prison term of 30 years
to life imprisonment

Murder when offender is under 18 and
aggravating specification not proven but
victim is under 13 and sexual motivation

specification and sexually violent predator
specification included

Generally imprisoned for life with
parole eligibility after 20 years

Mandatory indefinite prison term
of 30 years to life imprisonment
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In cases where life without parole

Aggravated murder and sexual motivation | Generally imprisoned for life with was not given, mandatory
specification and sexually violent predator | parole eligibility after 20, 25, or 30 | indefinite prison term of 30 years
specification included years to life imprisonment when the

victim is less than 13

* F1 and F2 refer to felonies of the first and second degree, respectively.

From the perspective of the state and local crimind justice systems, the practica effect of the
bill's pendty enhancements is likely to be twofold. First, some offenders who would have been
convicted of a misdemeanor violation and sanctioned locdly will, under smilar circumstances in the
future subsequent to the bill's enactment, be convicted of afdony offense and likely sentenced to prison.
Second, some offenders who would have been convicted of afelony offense and sentenced to aterm in
prison will, under amilar circumstances in the future subsequent to the bill's enactment, be convicted of a
more serious felony offense and sentenced to alonger prison term.

Local fiscal effects

Criminal_justice systems expenditures. As a result of the hill's pendty expanson and
enhancement provisons, it is possble that locd crimind justice systems could be affected in one of two
ways. (1) some cases could be moved or eevated from the misdemeanor jurisdiction of a municipa or
county court to the felony jurisdiction of a court of common pleas, and (2) with the enhanced feony
penalties, some cases could take longer to adjudicate.

From the fisca perspective of loca governments, elevating some cases could smultaneoudly:
() increese county crimind justice sysem expenditures rdlated to invedtigating, prosecuting,
adjudicating, and defending (if the offender is indigent) certain offenders, while decreasing anaogous
municipd crimind justice system expenditures, and (2) generate additiona court cost and fine revenues
for counties, while causing aloss in analogous municipa court cost and fine revenues.

It is dso possble that the threet of a prison term or a longer prison term may affect individua
crimind cases by gpeeding some through the bargaining process (potentidly saving expenditures).
Other cases may dow down, by increasing an offender's desire to pursue a crimind trid to avoid having
to face the prison term or reducing the potentia length of stay (potentialy increasing expenditures).

As of thiswriting, LSC fiscd daff does not have the charging and disposition data that would be
necessary o assess the potentiad magnitude of the bill's crimind offense provisions on any affected locdl
crimind judice system.

State fiscal effects

Incarceration_expenditures. As a rexult of the bill's pendty expanson and enhancement
provisons, it is possble that some individuas that might otherwise not have been arrested, successfully
prosecuted, and sanctioned for committing certain felony or misdemeanor offenses in the future will be
arrested, successfully prosecuted, and sanctioned for committing those offenses. It is dso possible that
the sanctions imposed by the sentencing court would include longer prison terms than currently alowed
for under exiding law. Presumably, if offendersare: (1) sentenced to prison that, absent the bill, would
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not have been sentenced to prison, or (2) prison-bound offenders are sentenced to longer terms, then
there is a related increase in the Department of Rehabilitation and Correction's (DRC) annud GRF-
funded incarceration costs. From LSC fiscal Staff's perpective, it is rather difficult to estimate the
number of offenders that might be affected in the above- noted manner in the future. However, based on
preliminary discussons with DRC personnd, it appears that the bill could generate a Sgnificant increase
in the prison system's annud incarceration costs.

Court cost revenues. As noted, it is possble that some individuas that might have been
arrested, successfully prosecuted, and sanctioned for committing certain misdemeanor offenses would,
under Smilar circumstances in the future subsequent to the bill's enactment, be committing a felony
offense.  Such an outcome cregtes the posshbility that the state may gain some locally collected court
cost revenue for the Victims of Crime/Reparations Fund (Fund 402). This is because the state court
cost imposed on an offender and deposited to the credit of Fund 402 is dightly higher for afelony than it
is for a misdemeanor: $30 versus $9. The amount of money that Fund 402 may gain annudly islikely
to be minima a mogt. For the purposes of thisfiscd andys's, minima means an estimated revenue gain
of less than $100,000 for Fund 402 per year. It isadso important to note that collecting court costs and
fines from certain offenders can be problematic, especidly in light of the fact that many are unwilling or
unable to pay.

(111) Federal funding opportunities

The Adam Wdsh Act includes severd provisons outlining federal domestic assistance grants for
which various entities may apply, including, but not limited to, States, Indian tribal governments, loca
jurisdictions, law enforcement agencies, nationa nonprofit organizations, and multi-jurisdictiond or
regiona consortia. The attached spreadsheet sdlectively summarizes the grant programs authorized by
the Adam Wash Act, induding the specified annud monetary amounts, if any. The actud monetary
amounts avalable from any given grant program will depend upon the annud enactmert of
gopropriations. Thus, as of this writing, until these authorized moneys have actudly been appropriated,
and the application period ensues, it is rather problematic to predict the grants, and related annua
monetary amounts, that the state of Ohio and its politica subdivisonswill, or could, be avarded.

If states are considered to be in substantial compliance with the Adam Walsh Act guiddlines’ by
a gpecific date, monetary bonuses may be available. 1n addition, pendties may be assessed if states opt
to not implement the guiddines.

According to NCSL, "dtates have three years, or until July 2009, to implement the requirements
for sex offender registries, and one year from the creation of the software named in Sec. 123 [and]
dates that fail to comply will lose 10% of funds alocated for thet fiscal year under the Omnibus Crime
Control and Safe Streets Act of 1968 Generdly spesking, the funds that are aluded to in the
Omnibus Crime Control and Safe Streets Act of 1968 are known as the Edward Byrne Memorid State
and Locd Law Enforcement Assstance Program. As the annua magnitude of future awards is

® The guidelines for the Adam Walsh Act were released on May 17, 2007.
* National Conference of State L egislatures, NCSL Summary HR 4472 Adam Walsh Child Protection and Safety Act of
2006, January 26, 2007 <http://www.ncsl.org/standcomm/sclaw/wal shact.htm>.
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uncertain, it is rather difficult to predict how much federd grant funding the state stands to lose if
implementation of this specific provison is not in place by the specified deadline.

The monetary bonuses are related to the implementation of Title I, Section 126, which
establishes the Sex Offender Management Assistance (SOMA) Grant Program. Under Section 126,
the U.S. Attorney Generd may award a grant to a jurisdiction to offset the cogts of implementing the
Sex Offender Management Assistance Program. The chief executive of a jurisdiction desiring a grant
under this section is required to submit to the U.S. Attorney Genera an gpplication annudly in such form
and containing such information as the U.S. Attorney Generd may require. The potentid magnitude of
these annua awards is uncertain. The Act further states that digible jurisdictions could be awarded
bonus payments for prompt compliance. Prompt compliance is defined by a jurisdiction that, as
determined by the U.S. Attorney Generd, has subgtantialy implemented this title not later than two
years dfter the date of the enactment of the Act. There are two levels outlined for these bonus payments
asfollows

Level 1. Ten (10) percent of the total received by the jurisdiction under the SOMA program
for the preceding fiscd year, if that implementation is not later than one year &fter the date of
enactment of the Act.

Level I1. Five(5) percent of such totd, if not later than two years after that date.

On May 17, 2007, the U.S. Attorney General announced that $25 million would be made
available to asss communities in implementing the proposed federd guiddines. This is the only
monetary award known to LSC fiscd staff that has been made available for this purpose by the federd
government thus far. According to the press rdease announcing the availability of these funds, the
purpose of the moneys is to assg "jurisdictions in monitoring and managing sex offenders and ensuring
sex offenders compliance with . . . [the] proposed Guiddines.” The funds may be used for "programs
that will improve sex offender registries with new software, develop or enhance address verification
capacity, improve juvenile sex offender treetment programs, or provide tribal assstance” Presumably,
the Office of the Attorney Generd will goply for these funds, and if an award is made, utilize the moneys
to offsat a portion, if not al, of the costs associated with modifying the SORN registry and e SORN
web ste.

(1V) Injunctive relief

Prohibition from living within 1,000 feet of a preschool or daycare

Current law prohibits a sex offender or child-victim offender from residing within 1,000 feet of a
school. The bill expands this prohibition to include a preschool or daycare. This expanson would in al
likelihood generate new eviction and injunctive relief actions requiring, a the minimum, the involvement
of loca courts, law enforcement, and prosecutors. It is possible that an affected local government could
recover al, or aportion, of the costs associated with such actions through the assessment and collection
of sarvice charges, filing fees, and judgments for costs. The likelihood of collecting such moneys, as
well as the magnitude of the revenue collected annudly, in any given locd jurisdiction is uncertain.
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