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State Fiscal Highlights

STATE FUND FY 2008* — FUTURE YEARS
General Revenue Fund (GRF)
Revenues -0-
Expenditures Up to $5.52 million or more annud increase in incarceration costs
Victims of Crime/Repar ations Fund (Fund 402)
Revenues Potentid negligible annua gain in locally collected state court costs
Expenditures -0-
Office of the Attorney General and Department of Public Safety**
Revenues -0-
Expenditures Potentia increase, minimal a most annudly

Note: The state fiscal year is July 1 through June 30. For example, FY 2007 is July 1, 2006 — June 30, 2007.

* The changesin the bill take effect January 1, 2008.

** The source of the moneys that the Attorney General or Public Safety's Division of Criminal Justice Services might use to cover any
costs associated with performing its duties under the bill is uncertain as of thiswriting.

| ncarceration expenditures. To provide an initid estimate of the impact of the bill's penaty changes on the future
gze of the Department of Rehabilitation and Correction's (DRC) inmate population, LSC fiscal staff again worked
from an analyss provided by the Department's Bureau of Research. To summarize, the DRC analysis noted thet,
relative to the Sze of the inmate population, when the resulting stacking effect stabilizes, the Department will need a
"consarvaivey" edimated 225 additiona beds to house both affected felony registration offenders (an estimated
175 beds) and felony-enhanced misdemeanor offenders (an estimated 50 beds). According to DRC's web site, the
annud incarceration cost per inmate is currently $24,554. If DRC's research is a reasonable approximation of the
bill's impact on its future inmate population, then the increase in its annud incarceration costs when the stacking
effect peaks could concelvably tota around $5.52 million or more. The Department's research also noted that this
gtacking effect would probably start to occur in the firgt year following the bill's effective date and peak within five
years.




Court cost revenues. The hill crestes the possihility that the state may also gain some locally collected court cost
revenue for the Victims of Crime/Reparations Fund (Fund 402). The amount of money that Fund 402 may gain
annudly, however, is likely to be negligible, as DRC's research suggests that the number of affected offenders will
be relativdy amdl annudly satewide. For the purposes of thisfiscd andyss, negligible means an estimated revenue
gain of less than $1,000 for Fund 402 per yesr.

Attorney General and Criminal Justice Services. Asof thiswriting, it gopears unlikely that the duties imposed
on the Office of the Attorney Generd's Bureau of Crimind Identification and Investigation (BCIl) and the
Department of Public Safety's Divison of Crimind Justice Services reldive to information contained on the state's
Internet Sex Offender and Child-victim Offender Database will creste more than a minima ongoing cost for ether
dtate entity.

Local Fiscal Highlights

LOCAL GOVERNMENT FY 2007 FY 2008 FUTURE YEARS
Counties
Revenues Potentid minimal gainincourt | Potentid minimal gainincourt ;| Potentid minima gain in court
costs and fines cogs and fines cogts and fines
Expenditures Potentid minimd increasein Potentia minimd increasein Potentid minimd increasein
crimind jugtice system crimind justice system crimind justice system
operating expenses operating expenses operating expenses
Municipalities
Revenues Potential minimad lossincourt | Potentia minima lossincourt | Potentid minimd lossin court
cogts and fines cogs and fines cogts and fines
Expenditures Potentiad minimal decreasein Potentia minimal decreasein Potentid minimal decreasein
crimind judtice system crimind judtice sysem crimind judtice system
operating expenses operating expenses operating expenses

Note: For most local governments, the fiscal year isthe calendar year. The school district fiscal year is July 1 through June 30.

County criminal justice system expenditures. It is possble that the threat of a prison term or a longer prison
term may affect individud crimind felony cases by speeding some through the bargaining process (potentialy saving
expenditures). Other felony cases may dow down, by increasing an offender's desire to pursue a crimind trid to
avoid having to face the prison term or reducing the potentia length of stay (potentialy increasing expenditures). As
these potentid expenditure savings and increases may offset one another and the number of cases that might be
affected in either manner in any given county is likdy to be rdaively sndl in the context of the overdl crimind

casdload, it appears that the net fisca effect would be, in the worst case scenario, at most aminima increase in the
annua operating cods of any given county's crimina justice system. For the purposes of this fiscd andyss a
minima expenditure increase means an estimated annua cost of no more than $5,000 for any affected county

crimind justice system.

County criminal_justice system revenues. The hill creates the potentia for additiond court cost and fine
revenues to be collected by county crimina justice sysems datewide. Given the likdihood that a court rardy
imposes, or if imposed rarely collects, the maximum possible fine for afdony offense, a given county seems unlikely
to gan more than a minima amount of additiond court cogt and fine revenue annudly, if that, from offenders
convicted of one of the bill's enhanced pendties. For the purposes of this fiscal andyss, a minima revenue gain
means an estimated annua increase of no more than $5,000 for any affected county.
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County sheriffs. As of this writing, it gopears unlikdy that the duties imposed on county sheriffs reldive to
information contained on the thar Internet sex offender and child-victim offender database will creste more than a
minimal ongoing codt.

Municipal criminal justice system revenues and expenditures. The hill will devate exising misdemeanor
registration offenses to felony registration offenses.  As a result, these elevated cases would then be adjudicated
under the subject matter jurisdiction of a court of common pleas instead of under the jurisdiction of amunicipa court
or a county court. If, as DRC's research suggests, the number of cases that will be devated in this manner in any
given locd jurisdictionis likely to be relatively smdl, then any revenue loss and expenditure increase for any affected
municipdity would be minima. For the purposes of this fiscd analyss, a minima revenue loss or expenditure
increase means an estimated change of no more than $5,000 for any affected municipa crimind justice system.




Detailed Fiscal Analysis

The hill makes changes to various aspects of the Sex Offender Registration and Notification
(SORN) Law, including severd provisonsthat states are required to implement under the federd Adam
Wadsh Child Protection and Safety Act. For the purposes of this fiscd andyss, the bill contains three
notable components as follows:

I.  Enhances the pendtiesfor fallure to comply with SORN Law duties.

I1. Requires the Sex Offender and Child-victim Offender Database operated by the Bureau of
Crimind Identification and Investigation (BCII) to include a link to educationd information
for the public and to provide notice to offenders and juvenile registrants regarding incorrect
information.

[11. Reguires the Internet sex offender and child-victim offender database established and
maintained by a county sheriff to include alink to educationd information on certain current
research and to provide notice to offenders and juvenile legistrants regarding incorrect
information.

For background purposes, a brief summary of the Adam Wash act isasfollows:.

The dsated purpose of the Adam Walsh Child Protection and
Safety Act of 2006 is to protect the public, in particular children, from
violent sex offenders via a more comprehensive, nationalized system for
registration of sex offenders.

The act states that the [U.S] attorney general will issue
guidelines and regulations in interpretation and implementation of the
legidation.

The act calls for state conformity to various aspects of sex
offender regigtration, including information that must be collected,
duration of registration requirement for classfications of offenders,
verification of registry information, access to and sharing of information,
and pendlties for failure to register as required. The act states that failure
of a jurisdiction to comply with the federal requirements within three
years of the implementation of the act will result in a 10 percent reduction
to Byrne law enforcement assistance grants.

A number of new grant programs are authorized to assist states
in improving sex offender registration and related requirements of the act.
1

! Quoted from the National Conference of State Legislatures (NCSL).
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|. Penalty structure for failure to comply with SORN L aw duty

The bill essentidly enhances the pendties for a violation of any prohibition in the SORN Law
that prohibits a person from faling to comply with the Law's address registration, notice of intent to
resde, change of address, and address verification duties (hereinafter referred to as "regidration
offenses’). Table 1 attached summarizes current law's pendty structure for registration offenses and the
bill's proposed enhancements to that pendty structure.

Under current law, aregigration violaion is generdly an offense of the same degree as the most
serious sexudly oriented offense or child-victim oriented offense that was the basis of the regidtration
requirement. If, however, (1) the offender has prior registration violations, and (2) the most serious
sexudly oriented offense or child-victim oriented offense that was the basis of the regidration
requirement is either afelony of the fourth or fifth degree, or amisdemeanor of the first, second, third, or
fourth degree, then a regidration violation is an offense of the next highest degree as the most serious
sexudly oriented offense or child-victim oriented offense that was the bass of the regidration
requirement.

The bill enhances the pendties for these regidration offenses such that each first time violation is
afdony of the fourth degree or higher and any subsequent violation is a felony of the third degree or
higher. In addition, in the case of an offender who commits a subsequent regidtration violation, the court
isrequired to impose a definite prison term of no less than three years.

From the perspective of the state and local crimind justice systems, the practica effect of the
bill's pendty enhancements is likely to be twofold. First, some offenders who would have been
convicted of a misdemeanor regidretion violation and sanctioned locdly will, under smilar
circumgtances in the future subsequent to the bill's enactment, be convicted of a felony regidration
offense and likely sentenced to prison. Second, a larger number of offenders who would have been
convicted of a feony regidration offense and sentenced to a term in prison will, under smilar
circumstances in the future subsequent to the bill's enactment, be convicted of a more serious felony
offense and sentenced to alonger prison term.

State fiscal effects

Elevated misdemeanants Based on research performed by the Department of Rehabilitation
and Correction's (DRC) Bureau of Research, it does not appear that misdemeanor offenders comprise
a sgnificant portion of the overdl population of SORN Law regigtrants in any single county. From the
Bureau's research, it gppears that the misdemeanant portion of such registrants represents less than 5%
of the total population.? The Bureau's research aso noted that, "even if severa of those [misdemeanor
offenders] were to be shifted to the prison system, it is unlikely to be the sngle greatest factor having an
impact as a result of the bill."® It is aso important to keep in mind that an even smaler subset of these
misdemeanant regisrantsis likely to actualy commit aregistration offense.

% At the time of thiswriting, L SC fiscal staff has not had an opportunity to independently verify these estimates.
® DRC Bureau of Research internal memorandum dated March 23, 2007.
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Prison population stacking effect. From DRC's perspective, the mgority of costs created
by the bill will be atributed to the longer prison stays for felony regigration offenders that are aready
being sentenced to prison under current law. The chart below illustrates the increase in the number of
felony regigtration offenders that have been admitted to DRC over the last Six years. As can be seenin
the graph, the number of offenders admitted to prison continued to rise from one year to the next.

Number of Registration Violators Admitted to DRC

400 A
350 -
300 -
250 -
200 -
150 A
100 -
50 - 65

O I32 T T T T T

£ S

Calendar Year

375

—o— Number Registration
Violators Admitted to
DRC

113

Number Admitted

By extending prison stays beyond what the amount of time served would have been under
current law, the bill will trigger a "stacking effect,” which refers to the increase in the inmate population
that occurs as certain offenders stay in prison longer and the number of offenders entering the prison
system does not decrease.  Edtimating the likely increase in DRC's annud incarceration cods is
complicated by the fact that the stacking effect triggered by the bill will reflect numerous underlying
changes in the length of prison sentences served by offenders committing different registration offenses.

To provide an initid esimate of the impact of the hill's pendty changes on the future sze of
DRC's inmate population, LSC fiscd staff again worked from an andysis provided by the Department's
Bureau of Research. To summarize, the DRC andys's noted that, relative to the sze of the inmate
population, when the resulting stacking dfect stabilizes, the Department will need a "conservatively”
estimated 225 additiond beds to house both affected felony registration offenders (an estimated 175
beds) and felony-enhanced misdemeanor offenders (an estimated 50 beds).

According to DRC's web site, the annud incarceration cost per inmate is currently $24,554. I
DRC's research is a reasonable gpproximation of the hill's impact on its future inmate population, then
the increase in its annua incarceration costs when the stacking effect pesks could conceivably tota
around $5.52 million or more. The Department's research aso noted that this stacking effect would
probably start to occur in the first year following the bill's effective date and pesk within five years.

Two cavests are important to note: (1) the estimate is based on DRC's current incarceration
cost per inmate per year (presumably the cost will continue to rise over time), and (2) the edtimate
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assumes dl other conditions that could affect the size and cost of running the state's prison system will
remain the same over time, which seems highly unlikely.

Court cost revenues. As noted, it is posshble that some individuas that might have been
arested, successfully prosecuted, and sanctioned for committing certain misdemeanor regidration
offenses would, under smilar circumstances in the future subsequent to the hill's enactment, be
committing afelony regidration offense.

Such an outcome cregtes the possibility that the state may also gain some localy collected court
cost revenue for the Victims of Crime/Reparations Fund (Fund 402). This is because the state court
cost imposed on an offender and deposited to the credit of Fund 402 is dightly higher for afelony than it
is for a misdemeanor: $30 versus $9. The amount of noney that Fund 402 may gain annudly,
however, islikdly to be negligible, as DRC's research suggests that the number of affected offenders will
be rdativdy smdl annudly satewide. For the purposes of this fiscd andyss, negligible means an
esimated revenue gain of less than $1,000 for Fund 402 per year. It is aso important to note that
collecting court costs and fines from certain offenders can be problematic, especidly in light of the fact
that many are unwilling or unable to pay.

Local fiscal effects

As previoudy dated, the bill will devate existing misdemeanor regigtration offenses to felony
registration offenses. As a result, these elevated cases would then be adjudicated under the subject
matter jurisdiction of a court of common pleasinstead of under the jurisdiction of amunicipa court or a
county court. Reative to a misdemeanor, a fdony is generdly a more expensive crimind matter to
resolve, as the potentid sanctions faced by an individua are more serious, including the possibility of a
prison term.

From the fisca perspective of loca governments, eevating such cases could smultaneoudy: (1)
increase county crimind judtice system expenditures related to investigating, prosecuting, adjudicating,
and defending (if the offender is indigent) certain offenders, while decreasing andogous municipa
cimind justice sysem expenditures, and (2) generate additional court cost and fine revenues for
counties, while causng a loss in andogous municipa court cost and fine revenues. If, as DRC's
research suggests, the number of casesthat will be devated in this manner in any given locd jurisdiction
is likdy to be rdaively smal, then any revenue loss and expenditure increase for any affected
municipdity would be minima. For the purposes of this fiscd andyds, a minima revenue loss or
expenditure increase means an estimated change of no more than $5,000 for any affected municipa
crimind judtice sysem.

It is as0 possible that the threat of a prison term or a longer prison term may affect individud
crimina cases by speeding some through the bargaining process (potentidly saving expenditures).
Other cases may dow down, by increasing an offender's desire to pursue a crimind trid to avoid having
to face the prison term or reducing the potentia length of stay (potentidly increasing expenditures). As
these potentia expenditure savings and increases may offset one another and the number of cases that
might be affected in ether manner in any given county is likely to be rdaively smdl in the context of the
overal crimind casdload, it appears that the net fiscd effect would be, in the worst case scenario, a
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most aminima increase in the annua operating codts of any given county's crimind judtice system. For
the purposes of this fiscd andyss, aminima expenditure increase means an estimated annual cost of no
more than $5,000 for any affected county crimind justice system.

The hill creates the potentia for additional court cost and fine revenues to be collected by
county crimind judtice systems daewide. Given the likelihood that a court rardly imposes, or if
imposed rardly collects, the maximum possible fine for afelony offense, a given county seems unlikely to
gan more than a minima amount of additiond court cost and fine revenue annudly, if that, from
offenders convicted of one of the hill's enhanced pendties. For the purposes of this fiscd analyss, a
minima revenue gain means an estimated annuad increase of no more than $5,000 for any affected

county.

Il. Link to educational information

The bill provides that, by January 1, 2008, BCII, with the assstance of the Office of Crimina
Justice Services,* must indude on the Internet Sex Offender and Child-victim Offender Database
(known as eSORN) a link to educationa information for the public on current research about sex
offenders and child-victim offenders. The bill dso states that each sheriff who has established on the
Internet a sex offender and child-victim offender database must include on the database a link of that
nature.

State fiscal effects

At the time of this writing, the Office of the Attorney Generd has not completed its assessment
of the potentia fiscd impact of this provison of the bill. However, according to the testimony offered
by Attorney Generd Marc Dann before the Senate Committee on Crimina Justice, the office is dready
working on an educationd link of this nature. Therefore, it is arguable that, when enacted, the bill may
in fact be codifying current practice, and that any costs generated for BCIl and Crimina Justice
Services would be no more than minimdl.

Local fiscal effects

According to arepresentative of the Buckeye State Sheriffs Association, acounty sheriff should
be able to comply with little to no cost. In order to comply with this provision of the hill, a county sheriff
could smply ingtal an Internet link that would redirect the user to the eSORN web site operated by the
Office of the Attorney Generd. Since the Office of the Attorney Generd dready offers and provides
support for congtructing these web stes, ingaling links to the Attorney Generd's eSORN web ste is
dready in place on mog, if not dl, county sheriff-operated sex offender databases. The bill would not
require a county sheriff to implement an Internet-based sex offender database if one has not dready
been established.

* The Bureau of Criminal Identification and Investigation is operated by the Office of the Attorney General. The
Office of Criminal Justice Servicesisadivision of the Ohio Department of Public Safety.
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I11. Noticeto offenders and juvenile registrants

The hill provides that, by January 1, 2008, BCII and county sheriffs that operate any Internet-
based sex offender databases are required to inform offenders and "tier |11 juvenile offender registrants'
via their web Stes that they may contact the sheriff of the county in which the offender or deinquent
child registered an address if the offender or ddinquent child believes that information contained on the
Internet Sex Offender and Child-victim Offender Database or sheriff's Internet sex offender and child-
victim offender database isincorrect.

State and local fiscal effects

As a result of this provison of the hill, the Office of the Attorney Generd and county sheriffs
may experience some increase in workload in order to process additiona inquiries regarding the
accuracy of the information contained in these databases, but it seems likely that such inquiries are, or
could be, made under current law. That sad, as of this writing, it would not appear that the
adminigrative burden and related cogt that might be generated by this natification requirement would
exceed minimd.

LSC fiscal staff: Jamie L. Doskocil, Senior Budget Analyst

SB0097SR.doc/Ib

® Tier 111 offenses, not defined in this bill, are sex offenses punishable by imprisonment for more than one year and
comparable to or more severe than the following federal offenses. sexual abuse or aggravated sexual abuse; abusive
sexual contact against a minor less than 13 years old; offense involving kidnapping of a minor (parent or guardian
excepted); or any offense that occurs after one has been designated atier 11 sex offender.
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Proposed Penalty Structurefor Registration Offenses

Tablel

6 to 12 months prison

6 to 18 months prison

6 to 18 months prison

Definite prison term of
no less than 3 years

M1 F4 F3
Misdemeanor 1 1 to 5 years prison;
(M2) 6 monthsjail 6 to 18 months prison 6 to 12 months prison Definite prison term of
no less than 3 years
M2 F4 F3
Misdemeanor 2 1 to 5 years prison;
M2) 90 daysjail 6 to 18 months prison 6 monthsjail Definite prison term of
no less than 3 years
M3 F4 F3
Misdemeanor 3 1 to 5 years prison;
M3) 60 daysjail 6 to 18 months prison 90 daysjail Definite prison term of

no less than 3 years

.B. p
Qualifying Current Law SB. 97 Proposal gzL;antujzv > zuigse;w
Offense Level First Reglstrgtlgn First Reglstrgtlgn Registration Offense Registration Offense
Offense Conviction Offense Conviction . .
Conviction Conviction
F3 F3 Same Degree as
Ay Same Degree as Qualifying Offense (i.e.,
Murder Qualifying Offense (i.e,, Aggravated Murder);
1to 5 years prison Aggravated Murder) 1to 5 yearsprison Definite prison term of
no less than 3 years
F3 F3 Same Degree as
Same Degree as Qualifying Offense (i.e.,
Murder Qualifying Offense (i.e., Aggravated Murder);
1to 5 years prison Murder) 1to5yearsprison Definite prison term of
no less than 3 years
F3 F3 F1
Felony 1 (F1) 310 10 years prison;
1to 5 years prison 3t0 10 years prison 1to5yearsprison Definite prison term of
no less than 3 years
F3 F3 F2
Felony 2 (F2) 2to 8 years prison;
1to 5 years prison 2 to 8 years prison 1to 5 yearsprison Definite prison term of
no lessthan 3 years
F3 F3 F3
Felony 3 (F3) 1to 5 years prison;
1to 5 years prison 1to 5 years prison 1to 5 yearsprison Definite prison term of
no lessthan 3 years
F4 F3 F3
Felony 4 (F4) 1 to 5 years prison;
6 to 18 months prison 6 to 18 months prison 1to5yearsprison Definite prison term of
no less than 3 years
F5 F4 F3
Felony 5 (F5) 1to 5 years prison;
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Misdemeanor 4
(M4)

M4 F3
1to 5 yearsprison;
30 daysjail 6 to 18 months prison 60 daysjail Definite prison term of

no less than 3 years
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