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BILL: S.B. 248 DATE: February 4, 2008
STATUS: As Introduced SPONSOR: Sen. Austria
LOCAL IMPACT STATEMENT REQUIRED: No— Minimal cost

CONTENTS: Creates a public records exemption for Armed Forces discharges and alters other laws
and benefits affecting specified Armed For ces per sonnel
State Fiscal Highlights
STATE FUND FY 2008 FY 2009 FUTURE YEARS

Attorney General — Victims of Crime/Reparations Fund (Fund 402)

Revenues Potentid gain in fine revenue Potentid gain in fine revenue Potentid gain in fine revenue
from newly created offenses from newly created offenses from newly created offenses
Expenditures -0- -0- -0-

General Funds of State I ngtitutions of Higher Education

Revenues -0- Potentia minimal decreasein Potentiad minima decreasein
tuition revenue tuition revenue
Expenditures -0- -0- -0-
General Revenue Fund — Adjutant General, Governor's office
Revenues -0- -0- -0-
Expenditures -0- Incresse in costs to administer | Increase in coststo administer

the Ohio Military Medd of
Didtinction program; Potentidl
administrative cost increases to

the Ohio Military Medd of
Didtinction program; Potential
administrative cost increases to

support the Nationa Guard support the National
Y outh Challenge Program Guard Y outh Chalenge
Study Committee Program Study Committee

Department of Development — Housing Trust Fund

Revenues -0- Potentid minimd lossin copy Potentid minimal lossin copy
fee revenue fee revenue
Expenditures -0- -0- -0-

Note: The state fiscal year is July 1 through June 30. For example, FY 2008 is July 1, 2007 — June 30, 2008.

The bill creates three rew crimind pendties, two firs-degree misdemeanors and one second-degree misdemeanor.
If there are new prosecutions because of this, it may lead to some amount of new revenue in the state's Victims of
Crime/Reparations Fund (Fund 402).




The bill makes certain military records unavailable for public ingpection for 75 years &fter they are filed. The
Housing Trust Fund receives 50 cents for every such copy made.

The Adjutant Generd's Department (ADJ) would incur costs for adminisering the Ohio Military Medd of
Didtinction program for Ohioans killed in the line of military duty. ADJwould aso likely be respongible for the cost
of the medals awarded, at approximately $25 apiece. Thetotd meda cost could range from afew thousand dollars
to severa hundred thousand dollars depending on the number of medas awarded. Approximately 184 Ohioans
have been killed in the line of duty snce the onset of the conflict in Irag in 2003 and gpproximately 300,000
Ohioans have been killed in the line of duty since World War 11.

The hill establishes the Nationd Guard Youth Chalenge Program Study Committee to study the feashility of
edtablishing an Ohio Nationd Guard Youth Chalenge Program. ADJ and the Governor's Office of Veterans
Affars (GOVA) may incur administrative costs to support the Committee.

The bill requires Ohio's date inditutions of higher education to provide a 50% reduction in tuition to adl Ohio
Nationd Guard members who do not receive the Ohio Nationd Guard Scholarship. The potentid reduction in
tuition revenue would likely be minima, as the Ohio Nationd Guard Scholarship Program has been meeting its

demand in recent years.

Local Fiscal Highlights

LOCAL GOVERNMENT

FY 2008

FY 2009

FUTURE YEARS

County Recorders

Revenues Potential minima lossin public | Potentid minima lossin public | Potentid minimd lossin public
record copying revenue record copying revenue record copying revenue
Expenditures Potentiad minimal decreasein Potentid minima decreasein Potentiad minimal decreasein
copying costs for county copying costs for county copying costs for county
recorders recorders recorders
County Courts
Revenues Potentia gaininfineand court | Potentid gainin fineand court | Potentid gain in fine and court
cost revenue resulting from cost revenue resulting from cost revenue resulting from
newly creeted offensesin the newly created offensesin the newly creeted offensesin the
bill bill bill
Expenditures Potentid increasein Potentid increasein Potentid increasein
prosecution costs for new prosecution costs for new prosecution costs for new
misdemeanor offenses misdemeanor offenses misdemeanor offenses

Note: For most local governments, the fiscal year isthe calendar year. The school district fiscal year is July 1 through June 30.

The hill makes certain military records unavailable for public ingpection for 75 years after they arefiled. The county
recorder receives 50 cents for each page of every such copy made.

The bill creates three new forms of crimind dfenses that might lead to increased codts for prosecuting these
offenses, with the potentia for some offsetting court cost and fine revenue.




Detailed Fiscal Analysis

Public records

The Public Records Law generdly requires every public office to prepare promptly al public
records and make them available for ingpection at al reasonable times during regular business hours.
Upon request and within a reasonable period of time, a public office or person responsible for public
records generally must make copies of the records available a cost. The Public Records Law contains
alig of types of records that are not included within the definition of "public records” The hill Sates
that Armed Forces discharges recorded with a county recorder are not public records to the extent
provided in the bill. Current law aso requires the county recorder to record the discharge, upon
request and presentation of the discharge, of any person who served during World War | or World
War 1l as amember of any Polish or Czechodovakian armed force while participating in armed conflict
with a United States enemy and who has been a United States citizen for at least ten years. Thereisno
recording fee for ether type of recording and the record, or a certified copy o it, must be received in
evidencein al cases where the origina would be received.

The hill specifies that a discharge recorded in either manner described above is not a public
record for purposes of the Public Records Law for 75 years after the recording date. During thet time,
the county recorder's office must make the discharge record available for ingpection or copying to only
an authorized party. County recorders offices currently charge fees for the copying of public records.
The fee for copying Armed Forces instruments is $1, haf of which is deposited in the state's Housing
Trust Fund. County recorders retain the other haf. In addition, there is a fee of 50 cents per page
copied. Therefore, the bill could result in a minima loss of revenue for the Housing Trust Fund.
Additionally, county recorders could experience a potential decrease in public records copying costs.
There could aso be aloss of revenue from copying fees for these records as well. It is unknown as to
whether or not the result of thiswould be a net loss or gain for a county; however, any fiscd effects are
expected to be minimdl.

New criminal offenses and penalties

Check-casher restrictions

Current law prohibits a licensed check- cashing business from engaging in certain practices and
requires them to meet a number of conditions. If a borrower is a member of the Ohio Nationd Guard
or the United States Armed Forces, the bill further prohibits a check-cashing business from doing the
following:

(1) Garnishing amember's military wage or sdary;

(2) For the duration of a member's deployment to acombat or combat support zone, engaging
in collection activities againgt the member or the member's spouse;

(3) Knowingly contacting the member's military chain of command in an effort to collect aloan;
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(4) Vidating the terms of any repayment agreement that the business reaches with military
counselors or third-party credit counsglors on amember's behaf; and

(5) Knowingly making a loan to a member if a military base commander prohibits a member
from using the business.

The bill dso requires that, if a borrower is a member of the Ohio Nationd Guard or the United
States Armed Forces, the check-cashing business must provide written notice of the requirements set
forth aove. The hill makes vidlations of ether of these provisons a misdemeanor of the first degree
(M1). First-degree misdemeanor offenses carry a pendty of not more than Sx months in prison and a
fine of up to $1,000. It is unknown how many additional cases could result from this provision of the
bill.

Illegal use of dead military person's persona

Under current law, a person may not, without permisson, use any aspect of another individud's
persona for a commercia purpose during the individud's lifetime or for a period of 60 years after the
date of the individud's degth. A person can use an individua's persona for a commercia purpose
during the individud's lifetime if the person firg obtains the written consent to use the individud's
persona from certain specified persons. A person is aso permitted to use an individud's persona for a
commercid purpose after the individud's death if: (1) the person firgt obtains the written consent to use
the individud's persona from a specified person who owns the individud's right of publicity or (2) the
name of the individua was the name of a business entity or a trade name a the time of death. Current
law permits persons to bring a civil action to enforce the rights set forth above. The bill addsto thisby
specifying that those who unlawfully use the persona of a deceased member of the Ohio Nationa Guard
or the United States Armed Forcesis guilty of a misdemeanor of the first degree (M1).

Felony misuse of eectronic property

Current law generdly prohibits a person who knows that a fdony has been or is being
committed from knowingly falling to report that information to law enforcement authorities. The hill
further prohibits a person who knows that an unauthorized use of computer, cable, or
telecommunication property has been or is being committed or that the person has received information
derived from such an unauthorized use from knowingly failing to report the violation to law enforcement
authorities. A violation of this provison is a misdemeanor of the second degree (M2), which carries a
pendty of not more than 90 days in prison and a fine of up to $750. It is unknown as to how many
additiond cases could result from this provision of the hill.

For dl these new crimind pendties, county courts could incur new costs for prosecuting new
cases. County courts might also gain court cost and fine revenue, some of which is aso tranamitted to
the state and deposited in the Victims of Crime/Reparations Fund (Fund 402).

Tuition rates and discounts

The hill requires date inditutions of higher education to charge in-date tuition rates to
nonresdent members of the United States Armed Forces and their dependents stationed in Ohio. This
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requirement would have no new fiscal impact on date inditutions, as existing Board of Regents (BOR)
residency rulesin O.A.C. 3333-1-10 include asmilar provision.

The bill aso requires gtate ingtitutions to provide a 50% tuition reduction to Ohio Nationd
Guard members who do not receive a scholarship under the Ohio National Guard Scholarship Program.
This progran offers full-tuition scholarships, subject to the avaladle scholarship dots and
gopropriations, to Ohio Nationa Guard members attending state ingditutions of higher education. To
receive scholarships, members need to apply scholarships in each academic term.  Currently, the
maximum number of scholarships for each academic term isasfollows:

Fal — 4,000

Winter — 4,000
Spring— 2,720
Summer — 925

Am. Sub. H.B. 119 of the 127th Generd Assembly appropriated $16.6 million in GRF money
to the Ohio National Guard Scholarship Program in FY 2008 and FY 2009. If demand for
scholarships exhausts these gppropriations, ADJ may request authority to access Fund 5BMO, Nationa
Guard Reserve Fund, to help meet the demand. The Nationd Guard Reserve Fund receives transfers
of any unused GRF appropriaions for the scholarship program at the end of each fiscd year. The
current baance in the Nationd Guard Reserve Fund is $3.3 million.

ADJ indicates that in recent years demand for scholarships has not exceeded the limits on the
number of scholarships or avalable funds. However, Guard members may lose access to the
scholarship if they miss the gpplication deadlines and fal an gppellate process. In the 2006-2007
academic year, 119 members missed the scholarship deadlines. However, 115 of them received the
scholarship after apped. 1t is not known if the four members who did not receive a scholarship went on
to attend an inditution in that term or if they postponed admisson since they could gpply for
scholarships for the following academic term.

The bill requires state indtitutions to provide a 50% tuition reduction to Ohio Nationd Guard
members who do not receive a scholarship. If this bill were enacted in the 2006-2007 academic year
and if those four Guard members went on to atend State inditutions, ingtitutions enrolling those four
members would have reduced their tuition by 50% for that academic term. For the 2006-2007
academic year the weighted average in-state undergraduate tuition was $6,224 for a full-time student.
The totd tuition revenue loss resulting from the 50% reduction for those four Guard members would
have been approximately $4,149 for one academic term.

Since the Ohio National Guard Scholarship Program has been meeting demand for scholarships
in recent years, the number of Guard members who would use the bill's tuition reduction provison is
unlikely to be sgnificant. Therefore, the potentid tuition revenue loss for date inditutions of hgher
education would likely be minimd.

While the intent appears to be only to require BOR not to remburse state inditutions for their
tuition revenue losses, the language in the bill requires BOR not to provide state subsidies to inditutions




for Ohio Nationd Guard member students who are digible for reduced tuition. This language may
exclude those Guard members from indtitutions enrollments for purposes of state subsidies.




Ohio Military Medal of Distinction

The bill crestes the Ohio Military Meda of Digtinction for members of the Ohio Nationd Guard,
United States military reserve, and United States Armed Forces killed in the line of duty. To receive a
meda, members must have Ohio residency or certain other connections to Ohio. The Adjutart
Gengrd's depatment (ADJ) edimates that the Ohio Military Medds of Didinction could cost
approximately $25 gpiece. Because the medas would be awarded to deceased individuas, ADJ would
likely cover the medd cost. Since the onset of the conflict in Irag in 2003, 11 Ohio National Guard
members and 173 Ohioans who were members of the United States Armed Forces have been killed in
the line of duty. These 184 individuas would be digible for the medd. It would cost gpproximately
$4,600 ($25 x 184) to award the medds to these individuas.

The hill, however, does not include a timeframe for digibility, so medds could potentidly be
requested on behdf of individuds killed in any American conflict. The Governor's Office of Veterans'
Affars (GOVA) indicates that about 30,000 Ohioans have been killed in the line of duty since World
War Il Itisunclear how many medas might be requested for Ohioans killed in previous conflicts. The
table below provides examples of cost estimates of various numbers of medd awards for those eigible
individuds. In addition to the medd cost, ADJ would aso incur adminigrative cogts for implementing
the meda program.

Cost Estimates of Medal of Distinction Awards for
Eligible Individuals since World War Il
# of Eligible Individuals Medal Award Application Level # of Medals Awarded Medal Cost
30,000 20% 6,000 $150,000
30,000 40% 12,000 $300,000
30,000 60% 18,000 $450,000
30,000 80% 24,000 $600,000

National Guard Youth Challenge Study Committee

The bill creates the Nationd Guard Y outh Challenge Program Study Committee to examine and
make recommendations on the feashbility of establishing an Ohio Nationd Guard Youth Chalenge
Program, which is under the United States Secretary of Defense and seeks to improve life skills and
employment potentid of participants by providing military-based training and supervised work
experience, and assgts participants in receiving a high school diplomaor its equivdent. The Committee
must issue a report of its findings and recommendations to the President of the Senate, the Speaker of
the House, and the Governor not later than 60 days after al gppointments are made. The Committee
ceases to exist upon submitting its report. The Committee will be comprised of two members of the
Senate gppointed by the Senate President, each from a different political party, two members of the
House of Representatives gppointed by the Speaker of the House, each from a different politica party,
the Director of the Governor's Office of Veterans Affairs or the Director's designee, the Adjutant
Generd or the Adjutant Generd's desgnee, one representative from Ohio State Association of
Veterans Service Commissoners, one representative from an Ohio Chapter of the Air Force
Association, and one representative from the Air Force program for Baitdle. Under the bill, the
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members of this Committee are not compensated, however, the bill does not indicate whether the
members will be compensated for any expenses incurred as a result of fulfilling their duties on the
Committee.  The Adjutant Generd's office and Governor's Office of Veterans Affairs could incur
adminigrative cogts for providing support services to the Committee.

LSC fiscal staff: Terry Steele, Budget Analyst
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