Bills with Altered Impact

This section describes bills passed in 1999 that became lav and were dtered during the
legidative process, 0 that the “As Enacted” impact on locd governments was different from the
“As Introduced’ loca impact. The 1999 enacted bills with dtered impact are:

House Bill 35
House Bill 137
House Bill 148
House Bill 162
House Bill 384
Senate Bill 64

In 1999, two hills, HB 35 and HB 148, were introduced with a loca impact, but the enacted
verson of the bill did not have a loca impact. Four bills, were introduced with no loca impact,
but “As Enacted’ the hills are estimated to have a local impact. These bills were HB 137, HB
162, HB 384, and SB 64.

Ovedl the number of bills with dtered impact was amilar to past years figures. However, the
numbers for 1999 differ from previous years in that fewer bills are changed so that they do not
have alocd impact “ As Enacted” than are changed so that they do have aloca impact.

Senate Bill 3, the dectricity deregulation bill, provides an interesting example of changing loca
effects. In the end, the effects on loca governments probably are neutral. The introduced hill
contained a “No” locd impact determination. With numerous hearings and changes to the hill,
the changes dffecting taxes would have resulted in revenue losses to the date-shared loca
government funds and the newly — created property tax replacement funds, except that specific
measures were included in the bill to hold those funds harmless. The actud net effect on loca
governments will depend on the level of future corporate franchise tax revenues and the outcome
of some other more minor provisons. Thus, the end result is a “No” loca impact for the enacted
bill, but for different reasons than the “No” impact for the introduced hill.



House Bill 35

Bill Contents:

“AsIntroduced” LIS Deter mination:

“AsEnacted” local impact:

K ey changes affecting local impact:

Fiscal effects of changes:

Eliminates the requirement that a person who
maintains a work camp pay to the appropriate loca
government any expenses caused by contagious or
infectious diseases that originate or exig in the
canp except in the case of undocumented
immigrants

Yes

No, minimd cost

The as introduced verson of the bill repeded
exiging law requiring the work comp operator to
compensate the municipdity, township, or county
for expenses incurred by the government in cases of
contagious or infectious diseases. The enacted
verson, instead of repeding ORC 3707.15, amends
3707.15 to require the work camp owner to
compensate the municipdity, township, or county
only if the contagious or infectious disease is caused
by an undocumented immigrant.

Employers of work camps would continue to be
regponsble for covering the costs of treating
undocumented immigrants.  This change prevents
an increese in expenditures for counties and locd
hedlth didtricts.

Analysis of Changes with Fiscal Impact

Under section 3707.15 of the Revised Code, as contained in the bill, employers of undocumented
immigrants with contagious or infectious diseases would be required to pay to the municipd
corporation, township, or county in which the illegd dien is employed any expense caused by
the disease. Alternaive sources of funding may be used for costs associated with documented
immigrants who meet federd requirements of immigration laws but dternative sources of
funding may not be used for costs associated with undocumented immigrants.  As contained in




the bill, operators of work camps would no longer be required to cover expenses incurred by
contagious or infectious diseases that originate or exis in the camp, except in the case of
undocumented immigrants,



House Bill 137

Bill Contents:

“As|Introduced” LIS Deter mination:

“AsEnacted” local impact:

K ey changes affecting local impact:

Fiscal effects of changes:

Expands the offenses of disrupting public services
and misconduct a an emergency scene to include
the behaviors and activities of emergency medical
svices  peasonnd;  increases pendties  for
misconduct at an emergency scene, obgtruction of
offidcd budnes if risk of physcd ham is
involved, and for disorderly conduct in the presence
of certain authorized persons who are performing
duties a the scene of an emergency. House Bill
137 specifies that "pattern of conduct” in menacing
by daking includes actions that obgruct a public
officdd's peaformance of authorized acts, increases
pendties, permits the denid of bal for menacing by
gaking, and revisss who may request, or be
protected by, temporary protection orders.

No, minimd cost

Yes

Expands who can request and be covered by
domedtic violence or anti-gaking protection,
thereby potentidly increesng the volume of such
Cases.

The bill will place additiond burdens on certan
components of municipd and county crimind
jusice sysems, most gpecificdly courts, law
enforcement, and prosecutors.  Additiona domestic
violence protection and anti-gaking orders will be
requested, issued, enforced, and violated. The exact
cod to locd crimind judice sysems annudly
across the date is highly uncertain a this time, but
the bill could potentidly increase loca codts.




Analysis of Changes with Fiscal Impact
Menacing by Stalking

Bill 137's pendty enhancement provison — a provison that eevates the offense from a fifth-
degree felony to a fourth-degree fdony — will shift a number of cases out of the misdemeanor
jurisdiction of municipad and county courts and into the fdony jurisdiction of county common
pless courts. The Department of Rehabilitation and Corrections has estimated that at least 500
menacing by daking charges are filed annudly datewide. At leest severd hundred cases
annudly will be éevated from misdemeanor to fdony datus, and therefore, be transferred up
into courts of common pless.

The fiscd effect of this shift or trandfer will be tha cetan municipdities will shed some
cimind justice sysem costs and lose some related revenue. The datewide fiscd effect on
municipdities will largely be a function of loca charging practices and whether a municipa- or
county-operated court currently has jurisdiction over these misdemeanor stalking cases.

Under House Bill 137, counties will experience annua incresses in crimind judice expenditures
and gans in revenue. The magnitude or sSze of those expenditures and revenue changes will
depend on whether an exiging misdemeanor menacing by saking offense is moving out of a
county- or municipa-operated court and local charging practices. For example, if a given case is
moving from a municipd-operated court where offenders are charged under a local ordinance,
then the county could be picking up a variety of costs for that case — codts tha include law
enforcement, prosecution, indigent defense, adjudication, and sanctioning. In a case such as this,
the county aso gains any court cost and collects fine revenue. Or, if a given case is moving from
a county-operated court where offenders are currently being charged under date law, then a
county picks up the largest volume of expenses associated with processng this violation of law,
which is a fdony, and dso gains revenue. As a result of H.B. 137 the annud fiscd effect on
counties daewide will be a least a minimd increese in crimind judtice expenditures and a
minima gain in revenue from court costs and fines.

The enacted verson H.B. 137 dso permits prosecutors to seek denid of bal for menacing by
gdking offenders, a practice that would increase the time spent by courts, prosecutors, and
defense counsd on some of these cases. A predictable increase in bails denied would result in an
increasein jal saysand increases in the costs associated with incarceration.

Anti-Stalking and Domestic Violence Protection Orders.

According to the Supreme Court's 1997 Ohio Courts Summary, there were 6,337 domestic
violence protection orders issued in 1997. Based on discussons with domestic violence experts,
LBO beieves the number of anti-staking protection orders issued on an annual bass to be much
gndler than the number of domestic violence protection orders. Nationd Inditute of Justice
survey data indicates that, in stalking cases, a party other than the victim reported the offense to
the police 17.7 percent of thetime.

The provisons of H.B. 137 will increase the burdens on certain components of municipal and
county crimina judice sydems gpecificadly courts lawv enforcement, and prosecutors.



Additiond domedtic violence protection and anti-staking orders will be requested, issued,
enforced, and violated. The potentiad cost to locd crimind judice systems annudly Satewide is
highly uncertain a thistime.



House Bill 148

Bill Contents:

“AsIntroduced” LIS Deter mination:

“AsEnacted” local impact:

K ey changes affecting local impact:

Fiscal effects of changes:

The bill requires the posging of an additiond
ggn/notice that assarts the gpplicable fine for
violation of the handicapped paking privilege
whenever a new or replacement Sgn is posted
identifying such a specid parking location.

Yes

No, minimd cost

Removes the requirement to post fines for illega
parking at al handicapped parking spaces.

Changing the hill - to require the pogting of fines at
new parking spaces or with handicapped parking
dgns that are being replaced only - will lessen the
potentia increase in expenditures to purchase and
erect the placards.

Analysis of Changes with Fiscal Impact

The bill requires the posting of an additiond sgr/notice that dates the applicable fine for
parking illegdly in a handicapped parking space. In the enacted verson, the posing of the
additiona sgn/notice is to take place whenever a new or replacement handicapped parking sign
is erected, whereas the introduced bill required the posting a dal handicapped parking spaces.
The approximate cost to manufacture a sign/notice is between $10 - $32 per square foot. Costs
are dependent on factors such as dze, wording, color, and, maerid. The exact number of
handicapped parking spaces maintained by dl palitica subdivisonsis unknown.




House Bill 162

Bill Contents: Enhances pendties under the offense of child
endangerment when deeth or serious physicad harm
occurs to the victim; creates the offense of
permitting child abuse

“AslIntroduced” LIS Determination: No, minima cost
“AsEnacted” local impact: Yes
K ey changes affecting local impact: Changes child endangerment cases resulting in

serious physcd ham from a third-degree feony to
a second-degree felony.

Fiscal effects of changes. Exiging cimind caes may become more
problematic to resolve and  adjudication,
prosecution, and indigent defense costs may
increase for counties.

Analysis of Changes with Fiscal Impact

By enhancing child endangerment cases resulting in serious physcad ham from a third-degree
fdony to a second-degree fdony, exising crimind cases may become more problematic to
resolve. No new cases are expected to result from this pendty enhancement, but LBO expects
that this pendty enhancement will potentidly &ffect a rdaivdy large pool of child
endangerment cases. Adjudication, prosecution, and indigent defense costs may increase for
counties as the stakes of the trid are elevated.

Since the number of cases affected by the provisons of the bill addressng permitting child abuse
may adso be redively large, there may be additiond increases in expenditures to counties. These
would result from adjudication, prosecution, indigent defense, and offender sanctioning costs of
new casesin which a parent or guardian permits serious harm to befdl a child.




House Bill 384

Bill Contents:

“AsIntroduced” LIS Deter mination:

“AsEnacted” local impact:

K ey changes affecting local impact:

Fiscal effects of changes:

Makes changes to the Mine Examining Board,
edablishes requirements for ondte fird ad
providers a surface mines, and repeds cetan
provisons of the Revised Code involving the
weights and measurements of explosves a cod
mines. Increases the cod usage tax credit from $1
per ton to $3 per ton, and alows some additiona
usage to qudify for the credit.

No, minimd cost

Yes

The enacted verson expands the cod tax credit and
as a result, reduces the public utility excise tax and
the corporate franchise tax.

The expandon of the cod tax credit will result in a
revenue loss to locad governments. The date Loca
Government Fund (LGF) and the dae Locd
Government Revenue Asssance Fund (LGRAF)
receive 4.2% and 0.6%, respectively, of both public
utility exdse tax and corporate franchise tax
collections. The combined LGF and LGRAF
revenue losses are edimated to be $0.6 million in
FY 2001, $3.0 million in FY 2002, and $1.8 million
in FY 2003 through FY 2005.




Analysis of Changes with Fiscal Impact

H.B. 384 proposes to make four significant changes to the cod credit, starting with cod used
in eectricity generation on or after January 1, 2000, which is the starting date for the tougher
emissions standards under Phase 11 of the federal Clean Air Act amendments of 1990.

1. Increase the credit from $1 per ton to $3 per ton;

2. Eliminate the requirement that 80% or 90% of the cod used at the facility be Ohio-
mined cod;

3. Eliminae the cgp on the cumulative credit, which is currently 20% of pollution
control device cost.

4. Eliminate the requirement that the credit be passed dong to consumers in the form of
rate reductions.

The expanded credit would be available for five fiscd years (FY 2001 — 2005) after which it
would sunset (athough the carry forward means that the credit could be claimed through FY
2008; see below).

Current law specifies that the credit is dlowed only for dectric companies that have instdled
quaified pollution control devices. These qudified pollution control devices do not have to
be scrubbers. The hill provides the expanded credit only for units with qudified pollution
control devices.

LBO has edimated the cost of the proposd based upon qudifying facilities, including both
out-of-gate units owned by Ohio eectric companies and units owned by non-Ohio dectric
companies but with cusomersin Ohio.

Table 1 shows the revenue loss from the coa credit under the gross receipts tax, for tax
years 1996 — 1998 (tax year 1996 was the first year that the credit was claimed).

Table 1 - Electric Utility Gross Receipts Tax Liability, Tax Years 1996-1998

Tax Year Tax Year Tax Year
1996 1997 1998 Average
Pre-Credit Liability $445,822,881 $452,303,905 $448,811,509 $448,979,432
Coal Usage Credit $15,358,035 $16,862,165 $16,219,082 $16,146,427
Post-Credit Liability $430,464,846 $435,441,740 $432,592,427 $432,833,004

The average amount of the cod credit, per year, has been $16.1 million. Apparently, if the
credit was smply increased to $3/ton without removing the 20% cap on credit amount
clamed, AEP might quickly run into a Stuation where it could not claim the entire credit.

Basaed on the data available to LBO, this increase in the coa credit would reduce tota tax

revenues by a least $12.3 million in FY 2001, $61.4 million in FY 2002, and $36.8 million
in FY 2003.






Senate Bill 64

Bill Contents: Requires each person that offers new and unused
persona property for sde to the genera public a a
flea market or other location to maintain a record of
the person's purchases of the property; specifies
conditions for the offense of recaving dolen

property

“AslIntroduced” LIS Deter mination: No, minima cost

“AsEnacted” local impact: Yes

K ey changes affecting local impact: Edablishes a pendty of incarceration of persons
convicted of firg-degree misdemeanors of receving
stolen property.

Fiscal effects of changes: Counties could redize an increase in incarceration
costs.

Analysis of Changes with Fiscal Impact

The bill specifies that it is not a defense to a charge of receiving stolen property that the property
was obtained by means other than through the commisson of a theft offense if the property was
explicitly represented to the accused person as being stolen. This change could increase the
number of persons charged and/or convicted of recelving solen property. Counties and
municipdities could have additiond court costs and could gain court fee revenue to prosecute
and adjudicate dleged violators of this expangon of the definition of receiving stolen property.
Depending on the type of propety and its value, an individua could be charged with a
misdemeanor of the first degree up to afeony of the third degree.

Counties and the state could have increased costs for incarcerating persons that were found guilty
under the new provison and sentenced to jail. Counties could dso gain revenue from any fines
paid by individuds found guilty.

A person convicted of a first-degree misdemeanor can be imprisoned for up to 6 months and
fined up to $1,000 and would likely be sent to a county jail. Someone convicted of a third degree



fdony can be imprisoned for one to five years and fined up to $10,000. Individuds convicted of
felonies under this provison would likely serve their sentence in a date fecility.



