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CONTENTS: Gives courts authority to permit direct payment of spousal support in casesinvolving no
minor children, instead of requiring payment through the Department of Job and Family
Services
State Fiscal Highlights
STATE FUND FY 2002 FY 2003 FUTURE YEARS
General Revenue Fund
Revenues -0- -0- -0-
Expenditures Potential decrease Potential decrease Potential decrease
Other State Funds
Revenues -0- -0- -0-
Expenditures Potential decrease Potential decrease Potential decrease

Note: The state fiscal year is July 1 through June 30. For example, FY 2002 is July 1, 2001 — June 30, 2002.

If spousal support payments were made directly to the obligee, then the orders would not be
processed through Ohio Child Support Payment Central. The contract between the Department of
Job and Family Services (JFS) and Bank One for processing support payments is based on the
number of transactions. Under the hill, there would be fewer transactions and therefore a decrease
in expenditures. Since cogts for adminidtration of support payments are paid from more than the
GREF, other state funds would aso be affected.

Local Fiscal Highlights

LOCAL GOVERNMENT FY 2002 FY 2003 FUTURE YEARS
Counties
Revenues Potentid loss of gpproximately | Potentid loss of gpproximately | Potentid loss of approximately
$0 to $1.68 million $0 to $1.68 miillion $0 to $1.68 million
Expenditures Potentia increase or decrease ;| Potentia increase or decrease Potentia increase or
decrease




Note: For most local governments, the fiscal year isthe calendar year. The school district fiscal year is July 1 through
June 30.

If spousal support payments were made directly to the obligee, then the counties would not be able
to collect the 2% adminigtrative fee on those support orders and would therefore experience aloss
of revenue. For the months of March and April, the tota Statewide adminigrative fee collections for
spousa support only cases were around $140,000 for each month. (This amount fluctuates each
month depending on the tota amount of collections for spousa support only payments.) Some of
the loss may be regained if an obligor defaults on the direct payments and is then required to make
future payments through JFS. The potentia loss for 2002, 2003, and subsequent years would be
goproximatdy $0 to $1.68 million annudly. The adminigtrative fee is disbursed to the county with
jurisdiction over the support order. Therefore, any loss of such revenue will vary from county to
county depending on the number and the amount of spousal support orders each county has
jurisdiction over for which courts permit direct payments to obligees.

Child support enforcement agencies could experience a decrease in expenditures since they would
not be responsible for monitoring compliance of spousa support payments made directly to the
obligee or for investigating an obligor who isin defaullt.

The bill authorizes, but does not require, CSEAS to take additiond action to collect arrearage
amounts for orders issued before March 22, 2001, unless the obligee and obligor agree in writing
that the additiond actions be limited to interception of any federa or state income tax refund owed
by the obligor. It is, therefore, possible that CSEAS could incur additiona costs associated with
taking the additiond actions authorized by the hill.

The bill provides the 20 percent arrearage amount be rebuttably presumed rather than alow for a
showing of "good cause” The hill could dightly increase the length of a hearing s0 as to dlow an
obligor to present evidence to refute the 20 percent presumption. The fisca impact of lengthening
hearings would likely be minimd.




Detailed Fiscal Analysis

Direct Payment of Spousal Support

The bill authorizes a court that issues or modifies a spousa support order or grants or modifiesa
decree of dissolution of marriage incorporating a separation agreement that provides for spousdl
support, to permit the direct payment of spousa support to the obligee, instead of payment through the
Department of Job and Family Services (JFS), if the obligor have no minor children born as aresult of a
marriage and the obligee has not assigned the support amounts to the JFS under certain law related to
public assistance.

If spousal support payments were made directly to the obligee, then the orders would not be
processed through Ohio Child Support Payment Central. The contract between JFS and Bank One for
processing support payments is based on the number of transactions. Under the hill, there would be
fewer transactions and therefore a decrease in expenditures. Since costs for administration of support
payments are paid from more than the GRF, other state funds would aso be affected. In addition,
counties would not be able to collect the 2% administrative fee on those support orders and would
therefore experience a loss of revenue. For the months of March and April, the tota Statewide
adminigrative fee collections for spousal support only cases were around $140,000 for each month.
This amount fluctuates each month depending on the total amount of collections for spousa support only
payments. The potentid loss for 2002, 2003, and subsequent years would be approximately $0 to
$1.68 million annudly. The adminidrative fee is disbhursed to the county with jurisdiction over the
support order. Therefore, any loss of such revenue will vary from county to county depending on the
number and the amount of spousal support orders each county has jurisdiction over for which courts
permit direct paymentsto obligees. Theloss of revenueis potentid for the following reasons.

(@D} If the court has reason to bdlieve that it is in the best interest of the parties to order
payment through JFS, the court may order payment through JFS in cases that
involve spousa support only.  The counties would not lose the 2% adminigtrative
fee for those cases.

2 Some of the loss may be regained if an obligor defaults on the direct payments and
is then required to make future payments through JFS. (See Defaults on Direct
Payments of Spousal Support below.)

Record of Payment

The bill aso requires that support payments made directly to the obligee be made as a check,
money order, or in any other form that establishes a clear record of payment.

Default on Direct Payment of Spousal Support

If the court permits an obligor to make spousa support payments directly to the obligee and the
obligor isin default in making the support payments, the court, upon motion of the obligee or on its own
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motion, may rescind the permisson granted for direct payment. After rescisson, the court is to
determine the amount of arrearages and order the obligor to make to the Office of Child Support in JFS
any spousa support that are in arrears and any future spousal support payments. If the court orders
arears and future spousal support payments through JFS, then current law relaive to collection,
withholding, or deduction of the obligor’s spousal support payments applies.

Under current law, the child support enforcement agency (CSEA) is the entity that identifies the
default, takes action to investigate, and if necessary, imposes withholding or deduction requirements on
the obligor. Under the hill, the court or the obilgee may make a motion for the court to act if the obligor
isin default. The provison of the bill that authorizes the court to rescind its grant of direct payment may
cause an increase in the amount of court time and cost spent on such matters.

Additiondly, CSEAs would not incur the adminigrative costs of monitoring compliance with a
support order and the codts of investigating an obligor who is in default unless, an obligor defauts, the
court orders that payment be made through JFS, and the obligor continues to be in default.

Child Support Arrearage Payments

Under current law, there are severa actions that CSEAs may take to collect an arrearage
amount owed under a child support order. The actions are limited to orders issued on or after March
22, 2001 (the effective date of Am. Sub. S.B. 180 of the 123" Generd Assembly). The bill removes
the limitation on actions to orders issued on or after March 22, 2001. However, if the doligee and
obligor agree in writing that the additiona actions be limited to interception of any federd or date
income tax refund owed by the obligor, then the CSEA s limited to that additional method of collection.
This provison authorizes, but does not require, CSEAS to take additiona action to collect arrearage
amounts for orders issued before March 22, 2001. It is, therefore, possible that CSEAS could incur
additiond costs associated with taking the additiona actions authorized by the bill.

Current law requires that a withholding or deduction notice for the payment of child support or
an order to collect current support and any arrearage owed, include an amount, for payment on the
arrearage equa to 20 percent of the amount ordered for current sipport. However, the arrearage
payment could be reduced to less than 20 percent if the obligor could show good cause that a lesser
amount be collected. The bill provides the 20 percent arrearage amount be rebuttably presumed (which
is a presumption that may be rebutted by evidence) rather than alow for a showing of "good cause"
(which was linked to the maximum amount permitted to be withheld form the obligor under the
Consumer Credit Protection Act). In addition, the bill adds a provison alowing a court or
adminigrative hearing officer to consder evidence of household expenditures, income variables,
extraordinary hedth care issues and other reasons for a deviation from the 20% presumption. Currently,
once a support amount is determined, an obligor can request a hearing if the obligor wishes to refute
whether the individua is the correct person to pay support and/or arrearage, the totd amount of an
arearage, and the payment schedule recommended by the CSEA. The hill could dightly increase the
length of a hearing so as to alow an obligor to present evidence to refute the 20 percent presumption.
Thefisca impact of lengthening hearings would likdy be minimal.

LSC fiscal staff: Maria E. Seaman, Budget Analyst
4




\FN124\hb0208en.doc/cm




