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No —
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Sen. Jacobson

I ntroduced ver son had minimal local cost;

Enacted version could create costsfor certain
county sheriffs exceeding minimal

CONTENTS: Revises the law regarding sexual predator hearings for offenders convicted of a sexually
oriented offense but acquitted of a sexually violent predator specification, revises the law
regarding Department of Rehabilitation and Correction employees immunity for acts
under the Sex Offender Registration and Notification Law, makes certain importuning
violations a sexually oriented offense, expands the sex offender community notification
provisions to give more neighbors notice and earlier notice, changes the law regarding
sexual predators and certain habitual sex offenders providing a notice to sheriffs of an
intent to reside at a premise, increases the amount of prior notice sex offenders must
provide relative to changing residence, changes the relevant age of the victim and
offender for the offense of importuning, and declares an emer gency

State Fiscal Highlights
STATE FUND FY 2002 FY 2003 FUTURE YEARS
General Revenue Fund
Revenues Potentid negligible effect Potentid negligible Potentid negligible
effect annua effect
Expenditures Factors potentidly Factors potentidly increasing Factors potentialy
increasing and decreasing and increasing and
costs with net fisca effect | decreasing costs with net fiscal decreasing costs with net
uncertain, but any increase effect uncertain, annud fiscd effect uncertain,
would likely benomore | but any increase would likely but any increase would
then negligible be no more than negligible likely be no more than negligible
Victims of Crime/Repar ations Fund (Fund 402)
Revenues Potentid negligible Potentia negligible Potentid negligible
gan gan annud gan
Expenditures -0- -0- -0-
Other State Funds
Revenues -0- -0- -0-
Expenditures Potential decrease Potential decrease Potential annual decrease

Note: The state fiscal year is July 1 through June 30. For example, FY 2003 is July 1, 2002 — June 30, 2003.




Sexual predator_hearings. The provisons of the bill as they relate to the conduct of sexud predator hearings
should not affect state revenues and expenditures.

Civil action immunity. The state may redize a reduction in its annud expenditures on legd services and judicid
operations, as it could find itsdlf defending fewer civil actions in the Court of Claims, which has origind, exclusve
jurisdiction over dl civil actions filed againg the State of Ohio and its agencies and departments. The bill may dso
reduce the amount that the state would otherwise have to payout annualy from the Genera Revenue Fund (GRF)
and various other gtate funds to settle such matters. The Size of the potentia decrease in annuad state expenditures
related to adjudicating, defending, and settling civil matters pursued by certain individuds is difficult to predict.

Filing fee revenues. The state may lose some annual filing fee revenues, as fewer civil cases are initiated or move
into the trid phase. Although it is extremely problematic to edtimate the number of civil matters that could be
affected by the bill, it gppears that the number will be rdatively smdl and that the potentia loss in annud filing fee
revenues that would otherwise be collected and deposited in the GRF should be negligible.

| mportuning violations. Thehill’s provison meking certain importuning violations a sexudly oriented offense will
indl likelihood increase the number of adult offenders and adjudicated delinquent children that will have to register
with county sheriffs and thus add to the workload of the Office of the Attorney Generd’s Bureau of Crimind
Identification and Invedtigation, the Department of Rehabilitation and Correction, and the Department of Y outh
Services. However, as LSC fiscd gaff have not collected any information suggesting that this increase in the
number of sex offender registrants would be very large, it seems likdly that any cost associated with this additiond
work for any of these three sate entities would be negligible annualy.

Court cost revenues. There may be a most a negligible annua gain in locally collected state court codts that are
generated for the GRF and the Victims of Crime/Reparations Fund (Fund 402) because some adult offenders and
adjudicated ddinquent children or their parents or legd guardian will be found by acrimina or juvenile court to have
faled to comply with the regidration requirements imposed under the state’'s Sex Offender Registration and
Notification Law.




Local Fiscal Highlights

LOCAL GOVERNMENT FY 2002 FY 2003 FUTURE YEARS
Counties
Revenues Potentia gain, no more than Potentid gain, no more Potentid gain, no more
minimal then minima then minimd annualy
Expenditures Factors increasing and Factors increasing and Factors increasing and
decreasing costswith net | decreasing costs with net fiscd decreasing costs with net
fiscdl effect uncertain, but effect uncertain, but annud fiscd effect uncertain, but
more than aminimd more than aminima increase more than aminimd
Increase in some counties In some counties possible increase in some counties
possble possible

Note: For most local governments, the fiscal year isthe calendar year. The school district fiscal year is July 1 through June 30.

Sexual predator hearings. Although the net fisca effect of the bill’s sexud predator hearing provisions on county
cimind justice systlems is uncertain, it gppears that, if these political subdivisons would experience an increase in
annua expenditures related to sexud predator hearings, it would be a most minimal.

Community notification. The bill expands the category of “neighbors’ who must be notified of a sexud
predator’s or certain habitual sex offender’s regigtration. The Buckeye State Sheriffs Association has indicated that
this expanson of the category of “neighbors’ could creste significant codts in the state’'s more urban jurisdictions.
As county sheriffs are generdly only notifying neighbors directly adjacent to a sex offender’ s resdence, in adensdy
packed urban area, the Buckeye Sheriffs Association believes that the number of neighbors that would have to be
notified could triple or quadruple.

Prior_notice of intent to reside. The bill increases from “at least seven” to “at least twenty” the number of days
prior to changing or taking up residence that sex offenders must provide a written notice and register with a county
sheiff. This provison of the bill should not place any additiona regidration and notification burdens on county
sheriffs, asit will not result in an increase in the number or types of registered sex offenders from what would have
occurred under current law.

Civil action immunity. Asthe gate's Court of Clams has origind, exclusive jurisdiction over dl civil actions filed
againg the State of Ohio and its agencies and departments, it gppears unlikely that the bill’s civil immunity provision
will produce any direct fisca effect on the annua revenues and expenditures of loca governments.

| mportuning violations. Under the hill, persons found to have committed certain importuning violations are
subject to regigtration and other requirements under the state’' s Sex Offender Regitration and Notification (SORN)
Law. The effect of this provison will in dl likelihood be to increase the number of adult offenders and adjudicated
delinquent children that will have to register with county sheriffs around the state. Under current law, courts are
dready required and permitted to take certain actions relative to the classfication of an adult offender or an
adjudicated delinquent child as a person subject to the SORN Law, and county sheriffs aready bear the burden of
operating a sex offender regidration and notification syssem. However, as LSC fiscd staff have not collected any
information suggesting that this increase in the number of adult offenders and adjudicated delinquent children
registering as sex offenders would be very large in any given county, it seems unlikely that the cost of this additiona
work for ether a court or a county sheriff would exceed minima annualy.




Failure to comply. It is possble that additiond cases may be prosecuted in crimind court and additional cases
will be adjudicated in juvenile court because adult offenders and adjudicated delinquent children or their parents or
lega guardian fal to comply with the dtat€'s regigration requirements. These new cases could increase annud

county expenditures related to investigating, prosecuting, adjudicating, defending (if indigent), and sanctioning these
adult offenders and adjudicated delinquent children, their parents or legd guardian. It gppears, however, that, on an
annua basis, the number of these possible new crimind prosecutions or adjudications in a given jurisdiction would
be rdaively smdl. Thus, any such increases in county expenditures related to these new criminad prosecutions and
adjudications would likely be no more than minimdl.

Revenues. Court cost and fine revenues generated for counties may aso be affected by the bill as a result of the
exiding law that criminalizes the fallure of adult offenders and adjudicated delinquent children, their parents or legd
guardian to comply with regigtration requirements. At this time, it gopears that a rdativdy smdl number of these
cases may actualy be prosecuted in crimind court or adjudicated in juvenile court, and thus, a most, a minimal
amount of additiona court cost and fine revenues may be collected by counties annualy.

Detailed Fiscal Analysis

From afiscd perspective, the bill has the following six key features:

(1) Revises the law regarding sexua predator determination hearings for certain offenders
convicted of a sexudly oriented offense.

(2) Makes Department of Rehabilitation and Correction employees generdly immune from
ligbility in a civil action for acts under the Sex Offender Regidration and Natification
Law.

(3) Makes certain importuning violations a sexually oriented offense.

(4) Increases the time a which certain prior notices must be given to a county sheriff by
certain sex offenders.

(5) Expandsthe categories of personsin the community who must be notified by the county
sheriff of a sexual predator’s or habitud sex offender’ s registration.

(6) Declares an emergency.

Sexual predator hearings

A portion of the bill essentialy responds to a recent crimind case in which the Supreme Court
of Ohio ruled that, in the matter of an offender convicted of a sexualy oriented offense but not found
guilty of a sexudly violent predator specification, a sentencing judge cannot then conduct a hearing to
determine whether the offender is a sexua predator. Under the hill, the Revised Code would be
modified so that the sentencing judge in this circumstance would be required to hold such a hearing.




The impact of this feature of the bill, which will be felt by county crimind justice systems and
their courts of common pleas, could be twofold and largely depends upon current local sexua predator
hearing practices around the State.

Firg, the bill will require, under the circumstances outlined above, that a sentencing judge
conduct a hearing to determine whether an offender is a sexud predator. Legidative Service
Commisson fiscd gaff believe that the number of required additiona hearings will be rdaively smdl in
the jurisdiction of any given court of common pleas and that any resulting increase in annud county
adjudication, prosecution, and indigent defense counsdl costs should be no more than minima.

Second, the hill specifies that, in the case of an offender convicted of or pleading guilty to a
sexudly violent predator specification, the sentencing court cannot then conduct a hearing to determine
whether the offender is a sexud predator. This provison may reduce the number of sexud predator
hearings that are occurring in some jurisdictions if a sentencing judge believes that he or sheis required
to conduct a hearing when an offender has dready been convicted of or plead guilty to a sexudly violent
predator specification. By dtating that, under these circumstances a sentencing judge shal not hold a
hearing to determine whether the offender is a sexud predator, counties may experience a decrease in
annua adjudication, prosecution, and indigent defense counsd costs.  The Sze of tha potentid
expenditure decrease annualy would depend upon the degree to which the practice of a particular court
of common pleas was to conduct such hearings.

Although the net fisca effect of these two provisons on county crimind judice sysems is
uncertain, it appears tha, if these political subdivisons were to experience an increase in annud
expenditures related to sexud predator hearings, it would be no more than minimal. County revenues
should be unaffected by these two provisons of the bill.

These two provisons of the bill as they relate to the conduct of sexua predator hearings should
not affect state revenues and expenditures.

Civil action immunity

The hill provides immunity from ligbility in a cvil action to Department of Rehabilitation and
Correction employees generdly in connection to duties under the Sex Offender Regidration and
Notification (SORN) Law.

As the gate's Court of Clams has origind, exclusve jurisdiction over dl civil actions filed
agang the State of Ohio and its agencies and departments, it appears unlikely that this festure of the bill
will produce any direct fisca effect on the annud revenues and expenditures of loca governments.

Conversdly, from the date's perspective, a fiscd effect is possble as this immunity provison
may curtail certain formal civil legd actions or proceedings. If that were in fact to happen, then the Sate
may lose some annud filing fee revenues, as fewer civil cases are initiated or move into the trid phase.
Although it is extremey problematic to estimate the number of civil matters that could be affected by the
bill, it appears that the number will be rdaivey smdl and that the potentid loss in annud filing fee
revenues for the state would be negligible.




The state may dso redize a reduction in its annud expenditures on legd services and judicia
operations, as it could find itsdlf defending fewer civil actions in the Court of Clams. The bill may dso
reduce the amount that the state would otherwise have to payout annudly to settle such matters. The
Sze of the potentid decrease in annud state expenditures related to adjudicating, defending, and settling
civil matters pursued by certain individuds is difficult to predict.

| mportuning violations

The hill makes afew changes to the offense of importuning, most notably making solicitation by
means of a teecommunications device, a sexudly oriented offense, which means that persons found to
have committed such violations are subject to regigtration and other requirements under the date's
SORN Law. The effect of this provison will in dl likeihood be to increase the number of adult
offenders and adjudicated delinquent children that will have to register with county sheriffs around the
date. At thistime, LSC fiscd daff are unable to estimate what that increase in the number of adult
offenders and adjudicated ddinquent children required to register with a county sheriff might be in any
given county, however, no information has been collected suggesting that any such increase would be

very large.

Courts and county sheriffs. Under current law, courts are already required and permitted to
take certain actions relative to the classfication of an adult offender or an adjudicated delinquent child as
a person subject to the SORN Law, and county sheriffs dready bear the burden of operating a sex
offender regigtration and natification sysem. These adult offenders and adjudicated delinquent children
are required to register with the county sheriff, who is in turn responsble, in the case of some adult
offenders and adjudicated ddinquent children, for notifying certain individuals and entities. County
sheriffs are dso required to forward address verifications and related information to the Office of the
Attorney Generd’s Bureau of Crimind Identification and Investigation (BCII). However, as LSC fisca
gaff have not collected any information suggesting that this increase in the number of adult offenders and
adjudicated ddlinquent children registering as sex offenders would be very large in any given county, it
seems unlikely that the cogt of this additiona work for either a court or a county sheriff would exceed
minima annualy.

State burdens. Pursuant to current law, the Office of the Attorney Generd has established and
maintains the State Regisiry of Sex Offenders, which is housed & BCIlI. Thisregisry containsdl of the
adult sex offender information forwarded from loca officids and the Department of Rehabilitation and
Correction (DRC). BCII dso forwards this information to the FBI for inclusion in its Nationd Sex
Offender Database. With the enactment of Am. Sub. S.B. 3 of the 124th Generd Assembly, effective
January 1, 2002, certain adjudicated delinquent children have been added to the registry and related
information is now being forwarded by the Department of Y outh Services (DYS).

The hill will in dl likelihood increase the number of adult offenders and adjudicated delinquent
children that will have to register with county sheriffs and thus add to the workload of BCII, DRC, and
DYS. However, as LSC fiscd daff have not collected any information suggesting that this increase in
the number of sex offender regstrants would be very large, it seems likely that any cost associated with
this additiona work for any of these three Sate entities would be negligible.




Prior notice of intent to reside

The bill increases from “a least seven” to “at least twenty” the number of days prior to changing
or taking up residence that sex offenders must provide a written notice and register with a county sheriff.
This provigon of the bill should not place any additiond registration and notification burdens on county
sheriffs, as it will not result in an increase in the number or types of registered sex offenders from what
would have occurred under current law. If anything, by increasing the time of prior notice, a county
sheriff may be able to be more efficiently and effectively management their sex offender regigtration and
notification system. It is dso possble that adult offenders and adjudicated ddinquent children classfied
as s=x offenders, or the latter’ s parents or lega guardian will fail to comply with the 20-day prior notice
requirement. Failure to do so condtitutes a violation of the offender’s requirements under the existing
SORN Law and can result in their arrest and prosecution.

Community notification

The hill expands the category of “neighbors’ who nust be notified of a sexua predator’s or
certain habitud sex offender’s regigration. The Office of the Attorney Generd’s Bureau of Crimind
Identification and Investigation, which maintains the State Registry of Sex Offenders, has reported that,
as of February 25, 2002, of the 7,544 sex offenders registered statewide in Ohio, community
notification applied to 965 (862 sexud predators and 103 habitual sex offenders).

In a conversation about the community notification duties of county sheriffs, the Buckeye State
Sheriffs Association indicated that this expansion of the category of “neighbors’ could create Sgnificant
costs in the gate's more urban jurisdictions. As county sheriffs are generdly only notifying neighbors
directly adjacent to a sex offender’s residence, in a densay packed urban area, the Buckeye State
Sheriffs Association believes that the number of neighbors that would have to be notified could triple or
quadruple. Currently, this community notification process takes about two hours of a county sheriff’s
time per sex offender. 1t has been suggested that this community notification expansion could incresse
that amount of time spent on community notification to up to 16 hours per sex offender.

Failureto comply

It is possible that additiona cases may be prosecuted in crimind court and additiona cases will
be adjudicated in juvenile court because adult offenders and adjudicated delinquent children, their
parents or legd guardian fal to comply with the stat€'s regidration requirements. These new cases
could increase annud county expenditures related to investigating, prosecuting, adjudicating, defending
(if indigent), and sanctioning these adult offenders and adjudicated delinquent children, their parents or
legd guardian. It gppears, however, that, on an annua basis, the number of these possible new crimind
prosecutions or adjudications in a given jurisdiction would be rdatively smdl. Thus, any such increases
in county expenditures related to these new crimind prosecutions and adjudications would likely be no
more than minimdl.




State and local revenues

Court cost and fine revenues generated for counties and the state may be affected by the bill as
a result of the exiding law that crimindizes the failure of adult offenders and adjudicated delinquent
children, their parents or legd guardian to comply with registration requirements. At thistime, it appears
that ardatively smal number of these cases may actudly be prosecuted in crimind court or adjudicated
in juvenile court, and thus, & most, a minima amount of additiona court cost and fine revenues may be
collected by counties annudly. The amount of additiona localy collected state court cost revenues that
might be collected and deposited to the credit of the state GRF and the Victims of Crime/Reparations
Fund (Fund 402) would be negligible.

LSC fiscal staff: Laura A. Potts, Budget Analyst
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