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Introduction
Why isthisreport being issued?

The Legidative Service Commission publishes the Locd Impact Statement Report in accordance
with section 103.143 of the Ohio Revised Code. Section 103.143 requires the dfice to compile the find
locd impact satements completed for dl laws passed by both houses of the Generd Assembly every
cdendar year. This report is the eghth in the series of such reports. It covers dl legidation that was
passed and enacted during caendar year 2002.

As gspecified in ORC section 103.143, the Loca Impact Statement (LIS) Law, this report is a
compilation of estimates produced by LSC during the legidative process. This report does not present
the actual costs to locad governments, snce these costs will not occur until after each law is
implemented.

What isin thisreport?

The 2003 report includes summary charts and an overview of hills that were introduced, passed
and enacted, and bore provisons that triggered a “Yes' locd impact determination. The criteria that
L SC usesto evauate the effect of proposed legidation on loca governments are detailed below.

Before its widespread digtribution, LSC is required to circulate a draft of this report to the
County Commissioners Association of Ohio, the Ohio School Boards Association, the Ohio Municipa
League, and the Ohio Township Association for their review.

What processisfollowed for local impact review?

By law, locd impact determinations are based on LSC's review of hills in their “As Introduced”
form. The initid determination stays with the bill even if a hill is amended in such a way as to dter the
initid locd impact determination. There was one such hill in 2003, which is highlighted in this report.
Occasiondly an initid determination is wrong. If so, LSC corrects the LIS as soon as possble, and the
correct determination is assgned to the bill from that point on.

The “Locd Impact” determination is the firda stage of LSC's fiscd andyds of pending
legidation. The purpose is to dert legidators to the various fiscd effects that legidation may impose on
counties, municipdities, townships, and school didrictss.  The hbill sponsor, committee char, and
legidative leaders of the house to which the bill has been introduced dl receive natification of LSC locd
impact determingtion.  Although bills often affect other more specidized units of government, such as
park didricts, trangt authorities and so forth, by law these entities are not included in the initid locd
impact review. These factors, however, are consdered in the fiscd notes that accompany hills as they
proceed through the legidative process.
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What changes have been madeto the Local Impact Statement Law?

The Locd Impact Statement Law has been modified three times: firgt, in 1997 by H.B. 215 of the
122nd Genera Assembly; second, in 1999 by H.B. 283 of the 123rd Generd Assembly; and third, in
2001 by H.B. 94 of the 124th Genera Assembly. The combined effect of the first two acts is to exempt
the following bills from the loca impact determination process:

1. Themain biennid operating gppropriations bill;

2. The biennid operating appropriations bill for dtate agencies supported by motor fue tax
revenue,

3. The biennid operding appropriations bill or bills for the bureau of workers compensation
and the indudtria commission;

4. Any other bill that makes the principa biennid operaing appropriations for one or more
date agencies;

5. The hill tha primarily contains corrections and supplementa gppropriations to the biennid
operaing gppropriations hill;

6. Themain biennid capita appropriations bill;
7. Thebill that reauthorizes appropriations from previous capita appropriations bills.

In 2003, five enacted hills were exempt from the Locd Impact Statement Law pursuant to the
reasons dtated above. They are Am. Sub. H.B. 95 (the main operating budget bill), Sub. H.B. 87 (the
trangportation budget bill), Sub. H.B. 91 and Am. H.B. 92 (the Bureau of Workers Compensation and
Indugtrial Commission budget bills, respectively), and Am. Sub. H.B. 40 (the hill that primarily contains
changes to the biennid operating budget bill). Regardless, in accordance with ORC section 103.14,
LSC continues to assess the impact that such bills have on local governments in the fiscad notes and
andyses that accompany such bills.

What factorsare consdered in LSC’sinitial review for local impact?

The Legiddive Savice Commisson uses the following guiddines to determine if a hill may
affect loca governmentsin such away to trigger a“Yes’ LIS determination:

1. The edimated aggregate annud cost of the hill is more than $100,000 for al affected loca
governments; or

2. The edimaed annud cogst is more than $1,000 for any affected village and township with a
population of less than 5,000 or for any school district with an average daily membership (ADM)
of lessthan 1,000; or

3. The edimated annud cogt is more than $5,000 for any affected county, municipa corporation,
and township with a popuation of 5000 or more or for any school digrict with an ADM of
1,000 or more.
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A bill will dso be excduded from a “Yes' determindion if it is deemed permissve, gopears to
impose only minimal costs on palitica subdivisons, or involves federa mandetes.

Obtaining copies of thisreport

Copies are avalable upon request from the Ohio Legidative Service Commission a a cost of
$12.00 per copy. Call LSC at 614-995-9995 to receive a copy, or download the reports from the LSC
website at http://www.L SC.state.oh.us/.
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COUNTY COMMISSIONERS ASSOCIATION OF OHIO

The 2003 Loca Impact Statement Report prepared by the Ohio Legidative Service Commisson
(LSC) shows the impact of unfunded mandates on county government. The Report continues to show
that counties ae more heavily impacted than ae schools, townships, or municipdities by these
legidative initiatives.  Of the 11 bills that became law during 2003 for which a Locd Impact Statement
was prepared, 10 impacted counties. At the same time, 7 of the bills impacted municipdities, 4
impacted townships, and 1 affected school digtricts.

The Locd Impact Statement process is a vauable tool that we bdieve makes members of the
Generd Assembly more aware of how their decisons have financid implications to counties and other
local units of government. However, the Report does not give a comprehensve and accurate view of
unfunded mandates from the perspective of counties because the Generd Assembly has exempted
budget bills from the LIS process and, thus, this Report.

A reader of this Report would “miss’ the extenson of the “freezé’ in Locd Government Funds,
a form of dae revenue sharing with locad governments the dimination of rembursement for logt
revenue resulting from the date exemption of tangible persond property tax; the accderation of the
phase out of the inventory tax; the continued woefully inadequate funding of indigent defense; or the
reductions in funding for child support enforcement or child protective service, responshilities the dtate
expects the counties to perform. These sgnificant fisca impacts were incurred by counties as a result of
the state budget process. In our review, they are dso unfunded mandates and cary a far greater
sgnificance than the legidation reviewed in this Report.

Unfunded mandates continue to plague dl units of locd government. Ther impact becomes
more severe, however, when coupled with the current economic climate. The demands for county
government service, most of which the county deivers on the sate's behdf, continue to increase while
revenue sources for county governments have stagnated or declined. Unfunded mandates continue to
erode the foundation of a viable state/county partnership-county fisca security.

We again thank the Legidaive Service Commisson for the opportunity to comment on this
report. The LSC daff is dways fair and objective and they provide a true service to loca governments
in preparing professona Loca Impact Statements under what is often chalenging circumstances.

We urge the Generd Assembly to include the fiscd impacts of dtate budget bills under the LIS
process and that these bills will be included in these reports in the future. Only then, will we have a true
picture of the impacts of unfunded mandates on local governments.
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0 Ohio Municipal League

( Our Cities and Villages % Bringing Ohio to Life

OHIO MUNICIPAL LEAGUE

The Ohio Municipa League has reviewed the draft for the 2003 Locd Impact Statement Report
and would like to make the following comments. These comments will be much the same as last year.

The report has improved with each passng sesson. The same can be sad for the actud fisca
notes and local impact Satements.

The report provides hdpful information to organizations representing local governments, ther
respective members and the public: information that would otherwise be difficult to compile. It shows
that numerous pieces of legidatiion have a potentid negative impact on locd governments whose
officids are dready faced with declining revenues. It dso shows that some state mandated fees may
appear to be arevenue windfal but because of state earmarking, they actualy may be a burden.

The Ohio Municipd League commends the gtaff a LSC for the time and effort they put into the
individua statements and to this report.
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OHIO SCHOOL BOARDS ASSOCIATION

OSBA believesthat the 2003 Locd Impact Statement Report is a valuable tool provided
by the Ohio Legidative Service Commission to the members of the Ohio Generd Assembly and to dll
Ohioans. We appreciate the hard work that the LSC staff putsinto each year’ s report and the efforts that
they make dl year long in producing the local impact statements (LIS).

Theissues of unfunded mandates will always be of concern to OSBA and the work done
by the LSC to provide fisca analysis of hills and resolutions helps legidators understand the fiscal
impacts as legidative bills are working their way through the process. By law loca impact
determinations are only made based upon the “ As Introduced” form of a bill. However, OSBA believes
that local impact statements should be required at each phase of the legidative process. Legidation can
change many times before afinal verson isreached and the potentia for negative fisca impact on locd
political subdivisons exigts by amendments to any piece of legidation.

Another area of concern to OSBA that needs to be addressed in current law is Divison
(F) of Section 103.143 of the Ohio Revised Code. This section of law exempts the LSC from having to
cregte an impact statement for any biennia budget, capital gppropriation or any budget correction bill.
OSBA supports the findings by the former State and Local Government commission that urged the
Generad Assembly to amend current law to reped the exemptions contained in Division (F) of Section
103.143 and to alow the LSC to update impact statements throughout the legidative process. In 2003,
five enacted bills were exempt from the loca impact satement law and these bills had amagor fiscd
impact on politica subdivisons.
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OHIO TOWNSHIP ASSOCIATION

The Ohio Township Asociaion (OTA) would like to thank the Ohio Legidative Service
Commisson (LSC) for the opportunity to comment on the proposed 2003 Loca Impact Statement
Report. The LSC Locd Impact Report helps educate our membership and the members of the Genera
Assembly on the effect certain legidation will have on townships budgets and keeps legidators and loca
officas aware of any unfunded mandates created in legidation.

The fiscd impact legidation may have on townships often is under edimaed. Provisons
edablished in legidation such as filing, notification and public hearing requirements could create
ggnificant codts for townships. The OTA is pleased that LSC takes such costs into condderation when
determining locd fiscd impact.  Although the actud impact these new laws will have on townships will
not be known until the laws are put into practice, the fisca analyses provide a base for our townships to
determine how anew law may affect their budgets.

A hill is determined to have fiscd impact if its estimated annua cost is more than $1,000 for
townships with a populaion of less than 5,000 or if its estimated annua cost is more than $5,000 for
townships with a populaion of more than 5,000. Although $1,000 or $5,000 may not seem like a grest
ded of money when compared with the totd budget of the township, the loss of such revenue may
create a sgnificant impact. According to the 2003 report, there are three bills with a locd impact for
townships, potentidly resulting in aloss of dollars or increased expenditures for township governments.

The Locd Impact Statement Report is not as inclusve as we would like it to be. Legidation
passed in the last severa years diminates the requirement of a locd impact statement (LIS) for the
biennial operating budget and the Department of Transportation's budget. Due to this exemption from
the LIS process, mgor pieces of legidation that affect loca government revenue are not included in this
Report.

Significant fiscad impacts were incurred by townships, and other locd governments, as a result of
the state’s budget process. Financid hardship was experienced due to the Locd Government Fund
being reduced three percent, the accelerated phase out of the tangible persona property tax, the phase
out of the gtate's reimbursement of the $10,000 exemption for business persona property, and clerks
sdaries being increased in townships with budgets over $6 million. At the same time, townships were
able to save, and even recave, money with increased competitive bidding thresholds, open-ended
purchase orders, increased force account limits and by permitting the Amish to donate money to locd
governments for road maintenance and repair.

The OTA agppreciates the opportunity to provide our input and we look forward to working
further with the Legidative Service Commission.
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Part |

Summary and Analysis

Introduction

In 1995, the Legidatlve Budget Office (now the Legidative Service Commisson Fscd Staff)
produced the first loca impact statement (LIS) as required by S.B. 33 of the 120th Genera Assembly.
The purpose of locd impact statements is to provide members of the Generd Assembly with more
thorough and timey information on the potentid impacts of proposed legidation on counties,
municipdities, townships, and school didricts (referred to genericadly as “loca governments’ heresfter).
The LIS information is desgned to dlow legidators to make better-informed decisons on bills that
could affect loca governments.

This section will examine the hills that were enacted in 2003 and during the 125th Generd
Assmbly. Comparisons are made with the bills enacted in 2003 and those enacted in previous years.

Bills Becoming Law

In cdendar year 2003, the 125th Generd Assembly passed 36 House hills and 20 Senate hills,
for a totd of 56, the lowest totd in five years. The number of enacted bills has varied from a low of 56
in 2003 to a high of 196 in 2000.

Figure 1. Bills Passed and Becoming Law, 1999 - 2003
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Of the 533 hills introduced in 2003, 122 were determined to have a loca impact, and 411 bills
were determined to have no locad impact. Of the 56 bills that became law, 45 were initidly determined
by LSC to have no locd impact. Tweve of the bills were initidly determined to meet LSC thresholds
for a "yes' locd impact determination.! Eleven of the bills passed in 2003 had a locd impact "As
Enacted.”

! Please see the introduction for an explanation of the criteria L SC uses when making local impact determinations.
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L ocal Impact Deter minations for 2003 and Prior Year Comparisons

Of the 533 hills introduced in the Generd Assembly in 2003, 56 were enacted. However, 2003
was the fird year of the 125th Generd Assembly, and many of the hills introduced in 2003 may be
enacted in 2004. Thus, in order to make vdid comparisons, this section of the report andyzes hill
introduction and enactment rates in 2003 to figures from 2001 and 1999, the first year of the preceding
two Generd Assemblies.

Table 1 below compares the number of enactments during 2003—the first year of the 125th
Generd Assambly—to the first year of the two preceding Generd Assemblies. Nineteen percent, or 11
of the bills enacted in 2003, were designated with a "Yes' locad impact determination. This is dightly
higher than in 2001 when 14%, or 12 of the bills enacted in that year triggered LSC's criteria for a "Yes'

local impact determination. For 1999, which encompasses the first year of the 123rd Generd Assembly,
the enactment rate for such bills was 17%.

Table 1. Local Impact Determinations of Enacted Bills

G.A. Year # of Yes (%) # of No (%) Total (%)

125th 2003 11 (19%)* 45 (81%) 56 (100%)
124th 2001 12 (14%) 71 (86%) 83 (100%)
123rd 1999 22 (17%) 106 (83%) 128 (100%)

*S.B. 4 was passed by the General Assembly, but vetoed by the Governor on December 13, 2003.

The following three tables provide more detailed data for the same period. One generd
observation is that the volume of bill introductions has declined during the two previous and current
Generd Assemblies, from 761 in 1999, to 668 in 2003, and 533 in 2003. Also, a higher percentage of
bills with a "No" locd impact determination are enacted than those with a "Yes' determination, athough
this difference narrowed dightly in 2003,

Table 2 shows that during the first year of the 125th Generd Assembly, 9% of dl hills with an
initid “Yes’ loca impact determination, or 11 of 122 such hills, were enacted. This compares with an
enactment rate of 11% (46 of 411) for bills with a "No" loca impact determination. Overal, about 11%
of dl the billsintroduced in 2003 were enacted.

Table 2. Bills Passed by the 125th General Assembly in 2003 that Became Law

Initial Review # of Introduced # of Enacted Bills % Becoming Law
Bills
Yes 122 11 9%
No 411 46 11%
Total 533 56 11%
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Table 3 presents figures for 2001, the first year of the 124th Genera Assembly. For that yesr,
8% of enacted bills met LSC's thresholds for an initid “Yes’ locd impact determination, compared to

14% of those hills determined to bear no locd impact. Overdl, 12 % of dl the bills introduced in that
year were enacted.

Table 3. Bills Passed by the 124th General Assembly in 2001 that Became Law

Initial Review

# of Introduced

# of Enacted Bills

% Becoming Law

Bills
Yes 145 12 8%
No 522 71 14%
Total 668" 83 12%

*HB 246 was not assigned to a committee. A local impact determination was not completed.

Table 4 shows that 12% of bills with a " Yes’ locd impact determinaion in 1999, the firs year
of the 123rd Generd Assembly were enacted, compared to 18% for hills with a “No” loca impact
determination. Overdl, 17% of dl the bills introduced in 1999 were enacted.

Table 4. Bills Passed by the 123rd General Assembly in 1999 that Became Law

Initial Review # of Introduced # of Enacted Bills % Becoming Law
Bills
Yes 178 22 12%
No 583 106 18%
Total 761 128 17%

The chat below presents the data for dl three General Assemblies, indicating that a lower
percentage of hills with a “Yes’ loca impact are enacted when compared to the average for dl hills. For
example, 12% of bills with loca impact were enacted in 1999, whereas 17% of dl hills were enacted.
Thus, bills with loca impact tend to be enacted less frequently than bills with no local impact.

Figure 2. Enactment Rates for Bills With and Without Local Impact
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Billswith Local Impact “ AsIntroduced” or “As Enacted”

The following chart ligts dl 12 bills passed in 2003 that became law and were designated with
“Yes’ locd impect determinationsin their “As Introduced” form.

Political Subdivision
Bill Subject Affected’

C M T SD

HB.1 Establishes the Research and Development Loan Fund program, creates| v/ | v/ v
nonrefundable and transferable tax credits for payments made on loans from
the Program, makes changes to laws governing various programs in the
Department of Development, and makes appropriations for the Innovation
Ohio Loan Fund in FY 2003, and for the Research and Development Loan
Fund in FY 2004 and 2005

H.B. 24 |Permits a board of county commissioners to dissolve a village when the| v/ v
Auditor of State makes certain findings
H.B. 26 |Creates one additional judge for the general division of the Warren County| v
Court of Common Pleas to be elected in 2004 for a term to begin January 2,
2005

H.B. 49 |Provides testimonial privilege to persons who provide information to citizens| v | v/
reward programs, permits a board of county commissioners to enter into an
agreement of affiliation with a citizen's reward program, and requires the
imposition of one dollar in additional court costs to assist in the funding of
afiliated citizens reward programs

H.B. 85* |Requireslicensure of ambulettes and medical air transport vehicles v | v |V

H.B. 86 |Creates a domestic relations division for the Henry County Court of Common| v
Pleas and adds a new judge specifically to the new division for that court to
be elected initially in 2004 for aterm to begin January 1, 2005

H.B. 127 [Permits municipal corporations to acquire taxdelinquent land for| v/ | v/ v v
redevelopment free from tax liens
S.B. 4** |Implements the recommendations of the MR/DD Victims of Crime Task| v | v/
Force

SB.5 Modifies the Sex Offender Registration and Notification Law by adopting
most of the recommendations of the Governor’'s Sex Offender Registration
and Notification Task Force, generally conforms to federal guidelines,
provides a penalty for failing to send a notice of intent to reside, clarifies that
habitual sex offenders in another jurisdiction are habitual sex offenders under
Ohio law, clarifies the Law’s community notification provisions as applied to
multi-resident buildings, specifies that convictionsin courts of foreign nationg
are sexually oriented offenses under the Law, and makes other changes in that
Law

S.B. 11 |Establishes a mechanism for the DNA testing of certain inmates serving a| v
prison term for afelony or under a sentence of death

S.B. 50 |Enhances the penalty for domestic violence for certain repeat offenders,| v/ v
expands the authority for the issuance of a criminal domestic violence
temporary protection order, makes other changes regarding criminal domestic
violence temporary protection orders, civil domestic violence protection
orders or consent agreements, and victim’s hill of rights, and enhances the
penalty for violating a protection order while committing afelony offense.

*Thelocal impact for H.B. 85 was altered to remove the fiscal impact on municipalities (see section entitled "Billswith
Altered Local Impact” for details).
**This bill was vetoed on December 13, 2003, and thus did not become law.

2 C=counties; M=municipalities, T=townships; SD=school districts
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This section contans summary charts of the fiscd effects identified in the find Loca Impect
Statements for bills enacted in 2003 that were determined to have a locd impact. There are four charts,
one each for counties, municipalities, townships, and school digricts.  Wherever posshle, an etimate is
included as to the net effect on the politicd subdivison of each piece of enacted legidation. Ten of the
11 bills impacted counties, 7 affected municipdities, 1 affected school didricts, and 4 affected

Local Impact by Political Subdivision

townships.
Counties
. VI Revenues Expenditures Net Effect
Bill Frame
HB.1 Annual Potential lossin 2004 and future -0 Negative
years
H.B. 24 Annual Potential gain Potential decrease Indeterminate
H.B. 26 Annual -0 $223,727 gain in 2005 and Negative
future years for Warren
County, $27,000 increase for
one-time courthouse
renovations in Henry County
in 2004, and $35,063
increase for salaries and
fringe benefitsin future years
H.B. 49 Annual Potential gain in the tens of Potential increase Indeterminate
thousands of dollars for commensurate with revenue
jurisdictions with gain plus potential one-time
citizens' reward program increase in court
affiliations. administrative costs that
could exceed minimal in
some jurisdictions
H.B. 86 Annual -0 Up to $3,000 or more Negative
decrease in 2005 and future
yearsfor Erie County,
$150,000 to $250,000 in one-
time capital improvements
and equipment purchasesin
2004, Up to $24,403 increase
in salaries, benefits, and
additional operating costsin
future years for Logan
County
H.B. 127 Annual Potential gain or loss Potential increase or
decrease Indeterminate
SB.5 Annual 1) Potential gainin court cost, (2) Increasein criminal Indeterminate
filing fee, and fine revenues, not justice system costs
likely to exceed minimal; associated with SORN Law
(2) Potentially prevents|oss of changes, likely to exceed
up to roughly $1.89 million in minimal in some counties;
federal grant moneys (2) Potentially prevents
(3) Potential one-time gain decrease of roughly
associated with possible $1.89 million in federal grant
restoration of $1.89 millionin moneys
withheld federal grant moneys (3) Potentially resultsin one-
4) Potential gain in county time possible gain of
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. e Revenues Expenditures Net Effect
Bill Frame
sheriff fees, could easily reach $1.89 million in restored
$10,000 to $20,000 in certain federal grant moneys
counties
S.B.11 Annual -0 One-time increase, Negativein some
potentialy significant in counties
certain counties
S.B. 50 Annual Gain, not likely to exceed Increase, likely to exceed Indeterminate
minimal minimal in some
jurisdictions
Municipalities
: VI Revenues Expenditures Net Effect
Bill Frame
HB.1 Annual Potential lossin FY 2004 and -0 Negative
future years
H.B. 49 Annual Potential gainin the tens of Potential increase Indeterminate
thousands of dollars for commensurate with revenue
jurisdictionswith gain plus potential one-time
citizens' reward program increasein court
affiliations. administrative costs that could
exceed minimal in some
jurisdictions
H.B. 127 Annual Potential gain or loss Potential increase or decrease Indeterminate
SB.5 Annual 1) Potential gain in court cost, (1) Increasein criminal justice Indeterminate
filing fee, and fine revenues, not | system costs associated with
likely to exceed minimal; SORN Law changes, likely to
(2) Potentially prevents|oss of exceed minimal in some
up to roughly $1.89 miillion in counties;
federal grant moneys (2) Potentially prevents
(3) Potential one-time gain decrease of roughly
associated with possible $1.89 million in federal grant
restoration of $1.89 millionin moneys
withheld federal grant moneys (3) Potentially resultsin one-
4) Potential gain in county time possible gain of
sheriff fees, could easily reach $1.89 million in restored
$10,000 to $20,000 in certain federal grant moneys
counties
S.B. 50 Annual Loss, not likely to exceed Decrease, not likely to exceed Indeterminate
minimal minimal
School Digtricts
Time Revenues Expenditures Net Effect
Bill Frame
H.B. 127 Annual Potential gain or loss -0- Indeterminate
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Townships

Time Revenues Expenditures Net Effect
Bill Frame
H.B.1 Annual Potential lossin FY 2004 and -0 Negative
future years
H.B. 24 Annual Potential increasein 2004 and Potential increasein 2004 and Indeterminate
future years future years
H.B. 127 Annual Potential gain or loss Potential increase or decrease Indeterminate
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Billswith Altered Local | mpact

This section describes hills passed in 2003 that became lav and were atered during the
legidative process, so that the “As Enacted” impact on loca governments was different from the “As
Introduced” local impact.

Out of the 56 hills enacted in 2003, only one hill was dtered after the initid determination.
H.B. 85 was dtered from a "yes' locd impact in the introduced verson to a "no" locd impact as
enacted. Table 5 demonstrates these results compared to previous years.

Table 5: Local Effects Changing from Introduction to Enactment 2000-2003

2000 2001 2002 2003 | Total

Bills atered so that € ements which caused a“Yes’

local impact determination were eliminated 5 0 3 1 9
Billswith a“No” local impact determination altered
to create a fiscal impact on local governments 6 0 5 0 11
House Bill 85
Bill Contents: Requires licensure of ambulettes and medicd ar trangport
vehides
“AsIntroduced” LIS Determination: Yes
“AsEnacted” local impact: No — No local cost
K ey changes affecting local impact: Removes the provison that requires politicd subdivisons

that operate ambulettes for a fee or ar ambulances to be
licensed by the state and to possibly be subject to the same
standards as other ambulette operators.

Fiscal effects of changes. The Ohio Ambulance Licensang Board indicates that no subdivisons operae
ar ambulances, and few operate ambulette services for a fee. Therefore, any increase in expenditures
would likdy be minimd. However, an organization operating ambulettes may be required to make
expenditures in order to meet the new requirements.  Any such expenditure for a political subdivison no
longer exigsin the "As Enacted” verson.
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Part Il
Local Impact Statements

Fiscal Notes & Local I mpact Statements for Bills Enacted in 2003
(Includes Bills with Altered Local | mpact)

HB.1 Yes Yes 10
H.B. 24 Yes Yes 17
H.B. 26 Yes Yes 20
H.B. 49 Yes Yes 25
H.B. 85 Yes No 29
H.B. 86 Yes Yes 32
H.B. 127 Yes Yes 41
SB.4 Yes Yes N/A*
SB.5 Yes Yes 54
S.B.11 Yes Yes 73
S.B. 50 Yes Yes 79

*Veto
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Fiscal Note & Local Impact Statement
125 t General Assembly of Ohio

Ohio Legislative Service Commission
77 South High Street, 9" Floor, Columbus, OH 43215-6136 <- Phone: (614) 466-3615

< Internet Web Ste: http://www.|sc.state.oh.us/

BILL: Am.Sub.HB.1 DATE: June 25, 2003

STATUS:  AsEnacted — Effective July 9, 2003

SPONSOR: Rep. Patton

LOCAL IMPACT STATEMENT REQUIRED: Yes

CONTENTS: Establishes the Research and Development Loan Fund program, creates nonrefundable
and transferable tax credits for payments made on loans from the Program, makes
changes to laws governing various programs in the Department of Development, and
makes appropriations for the Innovation Ohio Loan Fund in FY 2003, and for the
Resear ch and Development Loan Fund in FY 2004 and 2005

State Fiscal Highlights
STATE FUND FY 2003 FY 2004 FUTURE YEARS
General Revenue Fund
Revenues -0- Lossof up to $5.5 million Loss of up to $5.5 million
from decreased liquor profit from decreased liquor profit
transfers depending on the transfers depending on the
dze and interest rate of Sze and interest rate of
future obligations future obligations
Lossof up to $2.4 million Lossof up to $2.4 million
from expanded technology from expanded technology
tax credits tax credits
Potential lossfrom R&D tax Potentid lossfrom R&D tax
credit credit
Expenditures -0- Potentid incresse Potentia increase
Research and Development L oan Fund
Revenues -0- $50,000,000 $55,000,000
Expenditures -0- $50,000,000 $55,000,000
Innovation Ohio Loan Fund
Revenues $50,000,000 Potentid gain Potentid gain
Expenditures $50,000,000 Potentid increase Potentid increase

Note: The state fiscal year is July 1 through June 30. For example, FY 2003 is July 1, 2002 — June 30, 2003.
The bill establishes the Research and Development Loan Fund Program to finance eigible research and

development projects. Because liquor profits are used to support the obligations issued to finance this
program, the amount of liquor profits that are tranderred to the General Revenue Fund will decrease.
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Substitute House Bill 1 creates a $50,000,000 appropriation in FY 2004 and a $55,000,000 appropriation in
FY 2005 for the Research and Development Loan Fund.

The hill creates the Ohio Research Commercidization Grant Program to provide commercidization grants,
awarded by the Third Frontier Commission, to businesses that receive federd research and development
funding.

The hill crestes nonrefundable and transferable corporate franchise and income tax credits for qudified
payments on loans issued by the Director of Development. The amount of the credit per taxpayer cannot
exceed $150,000 per year.

The bill will decrease revenues to the Generd Revenue Fund from the tax credits. The amount of revenue
losswill depend upon the amounts of tax credits issued under the program.

The bill modifies certain technology investment tax credit criteria for invesments made in EDGE
busnesses or in invesments in busnesses located in distressed areas of the state.  (See the section on “The
Technology Investment Tax Credit” for adescription.)

The hill potentidly limits the corporate franchise tax liadility of certain corporaions providing
tdecommunications and hilling sarvices to dients through the use of “cdl-centers”  This provison
potentidly reduces GRF revenues if anew law is adopted in the future.

The bill moves the Innovation Ohio Loan Fund into the date treasury and makes an agppropriation of
$50 million in FY 2003 for loans and loan guarantees. Approximately $5.5 million per year for 15 years is
needed to pay debt service on these obligations, resulting in a $5.5 million decrease in liquor profits
transferred to the Generd Revenue Fund. The decrease n liquor profits depends on the amount of the bond
sde, the interest rate, and other variables involved in the sdle of bonds.

Local Fiscal Highlights

LOCAL GOVERNMENT FY 2003 FY 2004 FUTURE YEARS
Counties
Revenues -0- Potentid loss Potentid loss
Expenditures -0- -0- -0-
Other Local Governments
Revenues -0- Potentid loss Potentia loss
Expenditures -0- -0- -0-

Note: For most local governments, the fiscal year isthe calendar year. The school district fiscal year isJuly 1 through June 30.

The hill decreases revenues to various locd government funds from the corporate franchise and persond
income tax credits. Corporate franchise tax revenues are digtributed to the GRF (95.2%), the LGF (4.2%)
and the LGRAF (0.6%). Persona income tax revenues are distributed to the GRF (89.5%), the LGF (4.2%),
the LGRAF (0.6%), and the LL GSF (5.7%).

The amount of revenue loss will depend upon the amounts of tax credits issued and clamed under the R&D
loan program tax credit, and credits claimed under the expanded technology investment tax credit Program.
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Detailed Fiscal Analysis

Research and Development Loan Fund

The bill egablishes the Research and Development Loan Fund Program to finance
eigible ressarch and development projects. Assstance is avalable for any research and
devdopment project involving the discovery of information that is technologica in naure and
used to develop new or improved products or processes. Any loan provided through the R&D
Loan Fund cannot exceed 75% of the totd digible costs of the project. The Controlling Board
must gpprove assstance provided through this program. Repayment of loans made from the
fund will be repaid to the fund. Reimbursements of the Director of Development’s expenses that
are incurred in adminigtering economic development programs can be pad from moneys in this
fund.

The program will be financed through moneys from the proceeds of bond or note sdes
that are repaid with liquor profits and dso loan repayments made by entities that borrow from the
R&D Loan Fund Program. The bill crestes a specid revenue fund in the custody of the
Treasurer of State for making withdrawas and deposts for the Program. The fund does not
condst of any moneys raised by taxation, nor are tax revenues used to pay the principd or
interest due on the obligations. Since this is a non-GRF revenue stream, it should not affect the
gate’ s bond rating or the 5% limit on debt service.

Substitute House Bill 1 appropriates $50,000,000 in FY 2004 and $55,000,000 in
FY 2005 in gppropriation item 195-665, Research and Development, (Fund 010) for research and
development purposes including loans under Chapter 166 of the Revised Code. The hill
desgnates that the unencumbered baance of the appropriation a the end of FY 2004 be
transferred to FY 2005 by the Director of Budget and Management. Substitute House Bill 1 does
not contain any appropriations for debt service!

The bill requires the Director of Development to determine whether research and
devdopment financid assgtance conforms with requirements of the programs in the Revised
Code and shdl submit that determination to both the Controlling Board and the Development
Financing Advisory Council. Whenever a project applies for assistance and requests to relocate
the project to another county, municipa corporation, or township within the dtate, the Director of
Devdopment must provide written notification to the appropriate loca governmentad bodies,
including the affected boards of county commissoners, legidative authorities of specid didricts,
legidative authorities of municipa corporations or the boards of township trustees, and date
officids, incuding date representatives and date senators of affected didricts.  This provison
crestesaminima cost to the Department of Devel opment.

! The proposed budget bill, Am. Sub. H.B. 95 — As Reported by the Conference Committee, contains appropriations
for debt service on bonds issued for this program. Contained within the Department of Commerce’s operating
budget, appropriation item 800-633, Development Assistance Debt Service, pays for the debt service on these
obligations with liquor profits. In FY 2004 and FY 2005, $23.3 million and $29.0 million, respectively, are
appropriated for debt service of al of the programs funded with economic development bonds, including the
Facilities Establishment Fund, the Innovation Ohio Loan Fund, and the Research and Devel opment L oan Fund.
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Liguor Profits

The hill increases the celing on the aggregate principal amount of obligations that may
be issued to fund economic development programs from $300 million to $500 million, exduding
those financing obligations for which bond service charges are not paid from liquor profits.
Under current law, the following amounts are not included in the celing cdculdtion:  the
principa amount of any obligations retired by payment, amounts held or obligations pledged for
the payment of the principd of any outdanding obligations, amounts hed in specid funds as
reserves to meet bond service charges and amounts of obligations issued to meet payments from
gther the Loan Guarantee Fund or the Innovation Ohio Loan Guarantee Fund. If the unpad
principd amount of loan repayments guarantees exceeds the actud amount in the Loan
Guarantee Fund by more than 4%, then the amount of the loan repayment guarantees over the
4% cap is subtracted from those amounts not included in the celing cdculation; Sub. HB. 1
removes the 4% requirement, thereby effectively raisng the celing on the aggregate principd
amount of obligations that can be issued. The hill dso adds the R&D Loan Fund to the lig of
funds whose obligations are supported by liquor profits, the list of other programs includes the
Facilities Establishment Fund, Loan Guarantee Fund, Innovation Ohio Loan Guarantee Fund,
and Innovation Ohio Loan Fund. The $25 million limit for the aggregate amount of liquor
profits that may be used to back the obligations issued for economic development is raised to
$45 million by the hill. The hill exdudes from the $45 million limit on the use of liquor profits,
those obligations issued to meet loan guarantees that cannot be satisfied by amounts held in the
Innovation Ohio Loan Guarantee Fund. Findly, the limit on the aggregate amount of loan
guarantees made under the Loan Guarantee Fund and the Innovation Ohio Loan Guarantee Fund
and the unpad principa of loans made from the Fadlities Edtablishment Fund and the
Innovation Ohio Loan Fund is raised to $800 million, up from $700 million; loans made under
the R&D Loan Fund are placed under this celling.

I nnovation Ohio Loan Program

Origindly created in HB. 675 of the 124th Generd Assembly, the program was
edablished in the Depatment of Development to provide financid assgtance to digible
innovation projects in the date to mantan and enhance the competitiveness of the Ohio
economy and to improve the economic wefare of dl the people of the date, to ensure that “high-
vaue’ jobs based on research, technology, and innovation are available to the people of the dtate.
Current law dictates that the program is financed through revenues from the proceeds of bond or
note sdes that are repaid with liquor profits and dso loan repayments made by entities that
borrow from the Innovaion Ohio Loan Program. Approximatey $5.5 million per year for 15
years is needed for debt service on these obligations. This amount may vary depending on the
gze and interest rate of future obligations and other variables involved in the sde of bonds. The
Innovation Ohio Loan Fund does not consst of any moneys raised by taxation, nor are tax
revenues used to pay the principd or interes due on the obligations. Since this is a non-GRF
revenue dream, it should not affect the date’'s bond raing or the 5% limit on debt service.
Subdtitute House Bill 1 moves the Innovation Ohio Loan Fund into the State treasury and makes
a$50 million gppropriation in FY 2003 for the program.?

2 The proposed budget bill, Am. Sub. H.B. 95 — As Reported by the Conference Committee, contains FY 2004 and
FY 2005 appropriations of $50.0 million and $55.0 million, respectively, for this program. Debt service for the
program is also contained in the proposed budget bill in the Department of Commerce’s appropriation item 800-633,
Development Assistance Debt Service, which pays for the debt service on these obligations with liquor profits. In
FY 2004 and FY 2005, $23.3 million and $29.0 million, respectively, are appropriated for debt service of al of the
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Ohio Research Commercialization Grant Program

The bill dso crestes the Ohio Research Commercidization Grant Program to assst with
the commercidization of research projects that have received assstance through the federd
Smdl Busness Innovaion Research (SBIR) program, the federd Smal Business Technology
Trander program, or other smilar federa programs desgnated by the Director as making the
goplicant digible for assstance. Sate assistance under this program is only available if federal
assistance has been awarded. The date assdance must be gpecificdly used for
commercidization of core competency technology, including advanced materids, indruments,
controls, eectronics, biosciences, power and propulsion, and information technology, or for
other busness activities reated to the commercidization of core competency technology. The
bill does not include any appropriations for this program.

Tax Credits

The bill also makes various changes to laws governing technology investment tax credits,
and dlows the Director of Development to lend money in the R&D Loan Fund to persons for
paying the alowable costs of an digible research and development project.

The R&D Loan Fund Tax Credits

The bill creates a new nonrefundable and trandferable credit againgt the corporation
franchise and income taxes for qudified payments made on loans issued by the Director of
Development.  The amount of the credit cannot exceed $150,000 per year and per taxpayer. The
tax credits could be caried forward until fully utilized. The bill esablished criteria for
trandferability of the credits. Borrowers in the R&D Loan Fund Program can assgn ther tax
credits to other persons that may use these credits agang a tax different from the one the
borrower pays. However, borrowers must notify the Department of Development and the
Department of Taxation of the transfer of the credits before such credits are used. Taxpayers
who are partners in a partnership or members of a Limited Liability Corporation (LLC) may
clam their proportionate share of the tax credits awarded to the partnership or the LLC. The
amount of revenue loss from tax credits authorized in the R&D Loan Fund Program will depend
upon the total issuance of tax credits by the Department of Development and credits clamed by
the various investorsin the program or by entities that recelved credits from those investors.

The Technology | nvestment Tax Credit

The bill increases the amount of technology investment tax credits that may be issued
from $10 million to $20 million.  The bill ds increases the amount of invesments by one
person, for which a technology tax credit can be clamed from $150,000 to $250,000, raisng the
tax credit per person to $62,500, up from $37,500. Also, the maximum amount of investments
that an investor can make in one business increases from $150,000 to $250,000. The hill
expands the digibility of the technology invesment tax credit by increesng the maximum
revenue of digible firms or ther net book vadue to $2.5 million, up from $1.0 million. Findly,
the bill increases the maximum invesments digible for the technology invesment tax credit for

programs funded with economic development bonds, including the Facilities Establishment Fund, the Innovation
Ohio Loan Fund, and the Research and Devel opment Loan Fund.
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each firm to $1.5 million up from $1.0 million, thus increesng the potentid maximum credit
authorized per digible firm to $375,000, up from $250,000.

The bill modifies the technology investment tax credit as it applies to EDGE businesses’
and to business entities located in a “distressed ared™ in severd ways the amount of
investments by one person for which a technology tax credit can be clamed is increased to
$300,000 for an EDGE business or for a business located in a distressed area.  Also, the
maximum amount of investments tha an invedor can make in one busness is increased to
$300,000 if such business is an EDGE business or if the business is located in a distressed area.
The tax credit, which is 25% of the amount invested, is increased to 30%. These changes to the
technology investment tax credit increase the amount of tax credits per person up to $90,000 for
invesments in an EDGE business or investments in a business located in a distressed area. Also,
the maximum tax credits that could be authorized for each firm may potentidly be up to
$450,000, ingead of the maximum tax credits of $375,000 for other eigible firms under the
technology investment tax credit program.

Based on daa from the Ohio Depatment of Development on the current technology
investment tax credit, the proposed modifications to this tax credit may decresse State revenues
by up to $2.5 million per year.

The tax credits will decrease revenues to the Generd Revenue Fund (GRF), the Loca
Government Fund (LGF), the Locd Government Revenue Assstance Fund (LGRAF), and the
Library and Loca Government Support Fund (LLGSF). Corporate franchise tax revenues are
distributed to the GRF (95.2%), the LGF (4.2%) and the LGRAF (0.6%). Persond income tax
revenues are distributed to the GRF (89.5%), the LGF (4.2%) the LGRAF (0.6%) and the
LLGSF (5.7%). The amount of GRF and local government funds revenue loss will depend
upon the total issuance of tax credits under the Research and Development Loan Program
and credits claimed under the expanded Technology | nvestment Tax Credit Program.

The bill dso makes changes to the job retention tax credit. Under current law, the Ohio
tax credit authority may grant to an eigible firm a nonrefundable corporate franchise or persond
income job retention tax credit for a period of up to ten taxable years. The hill lengthens this
period to 15 years. This provison hasaminimd fisca effect, if any.

Call-Center Tax liability

The bill limits any additiond tax ligbility for “cdl-centers’ if ther tax liability would be
increased under the corporate franchise taxation of telecommunications services under H.B. 95

3 The EDGE program is a small business assistance program created by the Ohio Governor in December 2002 that
applies to state procurements of supplies and services, information technology services, construction and

professional design services. The Ohio Department of Administrative Services and the Ohio Department of

Development jointly administer the EDGE program, and certify which businesses would qualify as EDGE
businesses.

4 A “distressed area’ is defined in ORC Section 122.23 as a county with a population of less than 125,000 that meets
at least two of the following criteria of economic distress; Its average rate of unemployment, during the most recent
five-year period for which data are available, is equal to at least 125% of the average rate of unemployment for the
United States for the same period; It has a per capitaincome equal to or below 80% of the median county per capita
income of the United States as determined by the most recently available figures from the United States Census
Bureau; or the county has aratio of transfer payment income to total county income equal to or greater than 25%.
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(the proposed budget bill) or any future changes in corporation franchise tax laws regarding
modifications to the add-back of inter-company expenses in the cdculation of the franchise
income tax liability for certain corporaions and their related entities.  This provison gpplies to a
corporation (including its related members) that develops software applications to provide
telecommunications and hilling services, with revenue from sdes and licenang of software of at
least $600 million per taxable year. Such corporations (and their related members) provide a
certain volume of customer and technica support for their clients through cdl-centers located in
Ohio and outsde this state.

The bill requires that, in computing the net income of such a corporaion and its ffiliates
for purposes of the treatment of the add-back of inter-company expenses for the corporate
franchise income tax, the corporation’s franchise tax liability (for such corporation and its related
entities) for any taxable year would be the lower of the tax ligbility caculated applying the
corporate franchise law in effect that future year or the corporate franchise income tax ligbility
cdculated under current law. This implies that any future change to the treatment of the add-
back of inter-company expenses in corporate franchise tax law would not increase the tax
ligbility of certan corporations and effiliales. This provison may result in potentia revenue
loss The hill dso dlows the Ohio tax credit authority to include companies with “cdl centers’
in the job retention tax credit agreements.

LSC fiscal staff: Jean J. Botomogno, Economist
Allison Thomas, Economist

HBOOO1EN/Ib
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Fiscal Note & Local Impact Statement
125 t General Assembly of Ohio

Ohio Legislative Service Commission
77 South High Street, 9" Floor, Columbus, OH 43215-6136 <- Phone: (614) 466-3615

< Internet Web Ste: http://www.|sc.state.oh.us/

BILL: Sub. H.B. 24 DATE: May 7, 2003

STATUS:  AsEnacted — Effective August 29, 2003 SPONSOR: Rep. Wolpert
(Certain sections effective January 1, 2004)

LOCAL IMPACT STATEMENT REQUIRED: Yes

CONTENTS: Permits dissolution of a village under certain conditions when the Auditor of State
makes certain findings for villages with a population of 150 or less, and limits the
presence of mayors courts to municipal corporations with a population of over 100
persons

State Fiscal Highlights

No direct fiscd effect on the state. There could be a smal cost for the Attorney Generd to file for a hearing
in the court of common pless.

Local Fiscal Highlights

LOCAL GOVERNMENT FY 2003 FY 2004 FUTURE YEARS
Certain Townships
Revenues Potentid gain Potentid gain Potentia gain
Expenditures Potential decrease Potential decrease Potential decrease

Note: For most local governments, the fiscal year isthe calendar year. The school district fiscal year is July 1 through June 30.

If a village is dissolved through the specified process, the village's powers would cesse to exist upon an
order of the court of common pleas following the filing for a hearing in that court by the Attorney Generd a
the request of the Auditor of State.

Village revenues and expenditures would cease, except for paying off unpaid liabilities.

If avillage is dissolved, the township could gain revenues from property taxes and fees.

A township may also incur increases in expenses to provide services to the residents of adissolved village.
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Detailed Fiscal Analysis
A village may be subject to the process associated with dissolution under the provisons
of the hill if the village meets a least two specified conditions for surrendering corporate powers,
as determined by the results of an audit by the Auditor of State, and meets the population criteria

Potential Fiscal Effects

Auditor of Sate — No Potential Expense Increase. The office of the Auditor of State
currently expends money from its budget to carry out its datutory requirement to audit villages.
No additiona expenses are expected by the State Auditor to make the determination. Under the
bill, the Auditor of State would identify the finding based upon the conditions as set forth in the
bill.

Townships — Potential Revenue Gain. |If a township absorbed a dissolved village, the
township could potentidly receive unknown revenue gains from additiond tax and fee revenue.
A township could dso potentialy experience unknown revenue gains from the sde of village
buildings and vehicles once the village offices are closed and personnel are no longer in place,

Townships — Potential Expense Increase. A township could incur increased expenses to
provide services to the village resdents such as road maintenance, snow removal, and zoning
enforcement. No additiona debt would be incurred by the township. Exiging village debts
would gtill be paid from the taxes received from the village resdents until the debt isfully paid.

Defining Provisions of the Bill

Only villages with a population of 150 or less as determined by either the decennid
census or a population estimate certified by the Department of Development between decennid
censuses and that condst of less than two square miles fdl under the population and geographic
gze provigons of the bill.

The bill diminates the ability of a municipa corporation with a populaion of 100 or less
to have a mayor's court. The Village of New Rome is the only village of this gze tha currently
has a mayor’s court.

Ohio Villages that Meet the Populaion Requirement Under the Bill

The following 50 Ohio villages have a population of 150 people or less, based on the
2000 Census. Only New Rome currently meets multiple criteria of the bill. Prarie Township in
Franklin County would be affected if New Rome were to be dissolved.

18




LSC fiscal staff: Carol Robison, Budget Analyst

HBOO24EN/Ib

2000 Census

Village County Population

1. Miltonsburg Monroe 29

2. Rendville Perry 46

3. Holiday City Williams 49

4. Elgin Van Wert 50

5. New Rome Franklin 60

6. Jacksonburg Butler 67

7. Brice Franklin 70

8. New Bavaria Henry 78

9. West Millgrove Wood 78
10. Fairview Guernsey 81
11. Deersville Harrison 82
12. Octa Fayette 83
13. Alexandria Licking 85
14. Otway Scioto 86
15. Stafford Monroe 86
16. Antioch Monroe 89
17. St. Martin Brown 91
18. Chilo Clermont 97
19. Harbor View Lucas 99
20. Yankee Lake Trumbull 99
21. Batesville Noble 100
22. Ithaca Darke 102
23. Summitville Columbiana 108
24. Lower Salem Washington 109
25. Yorkshire Darke 110
26. Graysville Monroe 113
27. Norwich Muskingum 113
28. Rome Adams 117
29. Linndale Cuyahoga 117
30. Wilson Monroe 118
31. Milledgeville Fayette 122
32, Marseilles Wyandot 124
33. Adamsville Muskingum 127
34. Cherry Fork Adams 127
35. Neville Clairmont 127
36. Put-in-Bay Ottawa 128
37. Castine Darke 129
38. Bairdstown Wood 130
39. Blakeslee Williams 130
40. Kirby Wyandot 132
41. Mutual Champaign 132
42, West Rushville Fairfield 132
43, Centerville Gallia 134
44, Nellie Coshocton 134
45, New Weston Darke 135
46. Miller City Putnam 136
47. Patterson Hardin 138
48. Hemlock Perry 142
49, Gann Knox 143
50. Mifflin Ashland 144
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Fiscal Note & Local Impact Statement
125 t General Assembly of Ohio

Ohio Legislative Service Commission
77 South High Street, 9" Floor, Columbus, OH 43215-6136 <- Phone: (614) 466-3615

<> Internet Web Ste: http://www.|sc.state.oh.us/

BILL: Sub. H.B. 26 DATE: April 9, 2003
STATUS:  AsEnacted — Effective August 8, 2003 SPONSOR: Rep. Raga
LOCAL IMPACT STATEMENT REQUIRED: Yes

CONTENTS: Adds one additional judge for the general divison of the Warren County Court of
Common Pleas to be elected in 2004 and adds one additional judge to the Henry County
Court of Common Pleasto be elected in 2004 asjudge of the domestic relations division

State Fiscal Highlights

STATE FUND FY 2004* FY 2005 FUTURE YEARS
General Revenue Fund (GRF)
Revenues -0- -0- -0-
Expenditures -0- $129,895 increase $259,789 increase in FY 2006,

followed by annud increases
of up to 3.0% or more through
FY 2009

Note: The state fiscal year is July 1 through June 30. For example, FY 2004 isJuly 1, 2003 — June 30, 2004.
*The new judges will be elected in November 2004 for aterm to begin January 2005.

Warren County Court of Common Pleas judgeship. Since this new judgeship begins a the hafway point
in FY 2005, the amount indicated in the above table includes only the last 9x months of that fiscd year.

Starting with FY 2006, the annud amount in GRF funding that the Supreme Court of Ohio will disburse in
the form of date support for the new judge added to the Warren County Court of Common Pless is
estimated at $124,562, which consists of: (1) $102,100 in saary, (2) $13,590 in PERS contributions, and (3)
$8,872 in miscdlaneous other contributions.  Currently, the dtate has datutorily prescribed annud pay
increases in the state share of the sdlary of common pleas court judges through calendar year 2008.

Henry County Court of Common Pleas judgeship. Since this new judgeship begins a the hdfway point in
FY 2005, the amount indicated in the above table includes only the last sx months of that fisca year.
Sating with FY 2006, the annud amount in GRF funding that the Supreme Court of Ohio will disburse in
the form of dtate support for the new judge added to the Henry County Court of Common Pless is estimated
at $135,227, which consists of: (1) $110,842 in sdary, (2) $14,753 in PERS contributions, and (3) $9,632
in miscdlaneous other contributions.  Currently, the state has datutorily prescribed annua pay incresses in
the state share of the sdary of common pleas court judges through calendar year 2008.
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Local Fiscal Highlights

LOCAL GOVERNMENT FY 2003 — FY 2004* FY 2005 FUTURE YEARS
Warren County
Revenues -0- -0- -0-
Expenditures -0- $223,727 increase $223,727 annuad increase
Henry County
Revenues -0- -0- -0-
Expenditures $27,000 increase for $35,063 increase for $35,063 annud increase for
one-time courthouse sdaiesand fringe sdaries and fringe benefits
renovations benefits

Note: For most local governments, the fiscal year isthe calendar year. The school district fiscal year is July 1 through June 30.
*The new judges will be elected in November 2004 for aterm to begin January 2005.

Warren County Court of Common Pleas. The annuad sdary and benefits for the new judge to be added to
the court of common pleas will cost Warren County $15,897, which is comprised of $14,000 in annud base
sary, plus 13.55%, or $1,897, in PERS benefits. Additionaly, the Warren County Court of Common Pleas
expects to hire one balliff, one courtroom clerk, and one secretary as support staff for the new judge. The
sdary, benefits, and related operating expenses associated with the three new personnd are currently
expected to total $207,830 annudly.

Henry County Court of Common Pleas. The annud sdary and benefits for the new judge to be added to
the Henry County Court of Common Pleas will cost Henry County $5,970, which is comprised of $5,258 in
annua base sdary, plus 13.55%, or $712, for PERS benefits. The Henry County Court of Common Pleas
adso anticipates a secretary for the new judge will need to be hired, with annua sdary and benefits expected
to totd $29,093. The exiging space for the Henry County Court of Common Pleas will aso need to be
renovated in order to house a new courtroom, judge, and staff, which is expected to total roughly $27,000 in
one-time only expenditures, presumably to take place the year preceding the judge s arrival.
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Detailed Fiscal Analysis

Additional judge for the Warren County Court of Common Pleas

Judicial salary

The annud sdary of a judge of a court of common pleas condsts of a Sate share and a
locd share paid by the county asfollows:

The local share varies dightly depending on a county’s population as determined by the
decennid census. The locd amount is based on 18 cents per capita in the county, but
may not be less than $3,500 or more than $14,000.

The state share is equa to the annud sdary minus the locd share. Subditute House Bill
712 of the 123rd Generd Assembly provided annud sdary increase each year from 2002
through 2008. The annua sdaries of the judges and justices of the court will increase by
the lesser of 3% or the percentage increase in the Consumer Price Index (CPI) over the
12-month period ending on September 30 of the previous year. In the case of judges for
whom a portion of the sdary is pad locdly, the entire amount of the increase is added to
the state share.

The Supreme Court of Ohio edtimates that, when the new judge is added to the Warren
County Court of Common Plesas for a term to begin January 2, 2005, the annua sdary of a judge
of a court of common pleas will be $116,100. Of that amount, based on the 2000 U.S. census,
Warren County would be required to pay the $14,000 maximum annual locd share pursuant to
current law. The date will cover the remainder of the annua sday, which in FY 2006 (duly 1,
2005 through June 30, 2006), the first full dtate fiscd year of the new common pleas court
judgeship, amounts to $102,100.

PERS

State and locad €ected officds ae exempt from membership in PERS (Public
Employees Retirement System), unless they choose to become members. Most do. Therefore,
this analysis includes PERS payments, which assumes that the new judge added to the Warren
County Court of Common Pleas joins PERS. The date and locd PERS contributions would
work asfollows.

The date contributes at the rate of 13.31% of its supplementa sdary amount, while the
county pays 13.55% on its base share amount.

Under that PERS contribution formula, Warren County will pay $1,897 annudly, while
the state will contribute $13,590 in FY 2006, the first full date fisca year of the new
common pleas court judgeship.
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Other state contributions

In addition to PERS, the date aso makes contributions for other purposes, totaling
gpproximately 8.69%, which includes 1.45% of gross sdary for Medicare for al employees hired
after April 1986, 0.67% for workers compensation, 0.28% for the administration of the Central
Accounting System, and approximately 6.29% in hedth insurance contributions. It should be
noted that the stat€'s share in hedlth insurance contributions has been increasng and is expected
to continue increasing in the future. These miscdlaneous annua contributions will cost the date
$8,872 ($102,100 x 8.69%) in FY 2006, the first full dtate fisca year of the new common plees
court judgeship.

Additional local costs

The Warren County Court of Common Pleas anticipates hiring one bailiff, one courtroom
clerk, and one secretary as support staff for the additiond judge. Since an exising courtroom is
dready avalable, no condruction or remodeing costs are anticipated at this time. According to
the Warren County Board of Commissioners, the annua operating expenses associated with the
three new personnd (sdary and fringe benefits, maintenance, and equipment costs detalled in the
table below) will total $207,830.

Annual Court Staff Operating Costs
Personnel $ 108,067
PERS $ 14,644
Medicare $ 1,567
Health insurance $ 33,168
Life insurance $ 384
Orfice . $ 50,000
supplies/equipment

TOTAL $ 207,830

Additional judge for the Henry County Court of Common Pleas

Judicial salary

The annud sdary of a judge of a court of common pleas conssts of a date share and a
loca share paid by the county as follows:

The local share varies dightly depending on a county’s population as determined by the
decennid census. The loca amount is based on 18 cents per capita in the county, but
may not be less than $3,500 or more than $14,000.

The state share is equd to the annud sday minus the locd share. Subgtitute House Bill
712 of the 123rd Genera Assembly provided annual sdary increases each year from
2002 through 2008. The annud sdaries of the judges and justices of the court will
increase by the lessr of 3% or the percentage increase in the Consumer Price Index
(CP1) over the 12-month period ending on September 30 of the previous year. In the case
of judges for whom a portion of the sdary is pad locdly, the entire amount of the
increase is added to the state share.

The Supreme Court of Ohio estimates that, when the new judge is added to the Henry
County Court of Common Pleas for a term to begin January 1, 2005, the annual sdary of a judge
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of a court of common pleas will be $116,100. Of that amount, based on the 2000 U.S. census,
Henry County would be required to pay $5,258, or 18 cents per capita, pursuant to current law.
The date will cover the remainder of the annud sdary, which in FY 2006 (July 1 2005 through
June 30, 2006), the firgt full date fisca year of the new common pleas court judgeship, amounts
to $110,842.

PERS

State and locd dected officas ae exempt from membership in PERS (Public
Employees Retirement System), unless they choose to become members. Most do. Therefore,
this anadyds includes PERS payments, which assumes that the new judge added to the Henry
County Court of Common Pleas joins PERS. The dsate and locd PERS contributions would
work asfollows.

The date contributes at the rate of 13.31% of its supplementa sdary amount, while the
county pays 13.55% on its base share amount.

Under that PERS contribution formula, Henry County will pay $712 annudly, while the
gate will contribute $14,753 in FY 2006, the first full date fiscd year of the new
common pless court judgeship.

Other state contributions

In addition to PERS, the date dso makes contributions for other purposes, totaing
gpproximately 8.69%, which includes 1.45% of gross sdary for Medicare for al employees hired
after April 1986, 0.67% for workers compensation, 0.28% for the administration of the Centra
Accounting System, and agpproximatdy 6.29% in hedth insurance contributions. It should be
noted that the state’s share in hedth insurance contributions has been increasing and is expected
to continue increasing in the future. These miscdlaneous annua contributions will cost the date
$9,632 ($110,842 x 8.69%) in FY 2006, the first full state fisca year of the new common pleas
court judgeship.

Additional local costs

In addition to the new judge's annud sdary and fringe benefits, two additional costs are
expected to occur as aresult of the hill:

(1) A secretary for the judge will need to be hired, with annua sdary and benefits
expected to total $29,093.

(2) The exiging space for the Henry County Court of Common Pleas will need to be
renovated in order to house a new courtroom, judge, and saff. According to the
Henry County Board of Commissoners, these renovations will cost a tota of roughly
$27,000 in one-time only expenditures, presumably to take place the year preceding
thejudge sarival.

LSC fiscal staff: Jamie L. Sotten, Budget Analyst
HBOO26EN
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125 t General Assembly of Ohio
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77 South High Street, 9" Floor, Columbus, OH 43215-6136 <- Phone: (614) 466-3615
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BILL: Sub. H.B. 49 DATE: December 3, 2003

STATUS:  AsEnacted — Effective April 6, 2004 SPONSOR: Rep. Hughes

Local cost in As Introduced version; current
verson appears to create, at most, no more
than minimal costsfor most local jurisdictions

LOCAL IMPACT STATEMENT REQUIRED: Yes

Permits a board of county commissioners to enter into an agreement of affiliation with
a citizens reward program and requires the impostion of one dollar in additional
court coststo assst in the funding of affiliated citizens reward programs

CONTENTS:

State Fiscal Highlights

No direct fiscal effect on the state.

Local Fiscal Highlights

LOCAL GOVERNMENT FY 2004 FY 2005 FUTURE YEARS

Certain Countiesand Municipalities

Revenues Potentia gain in the tens of Potentid gain in the tens of Potential annual gainin the
thousands of dollars for thousands of dollars for tens of thousands of dollars
jurisdictions with juridictionswith for jurisdictions with
citizens reward program citizens reward program citizens reward program
dfilitions dfiligtions dfilitions
Expenditures Potentia increase Potentid increase Potentid annua increase
commensurate with commensurate with revenue commensurate with revenue
revenue gain plus potentia gain plus potentid incresse gain plus potentid incresse
one-timeincrease in court in court adminidrative in court adminigrative
adminigtrative costs that costs, not likely to exceed costs, not likely to exceed
could exceed minimd in minima in most minimal annudly in mogt
some jurisdictions juridictions juridictions

Note: For most local governments, the fiscal year isthe calendar year. The school district fiscal year is July 1 through June 30.

Citizens _reward program_revenues. Predicting the sze of the potentid revenue streem from a $1
additiona court cogt is very difficult because the hill does not require every county to enter into an
agreement of afiliation with a citizens reward program, it Smply permits a board of county commissioners
to enter into such an agreement. That said, in counties in which the board of county commissoners opts to
affiliate with a citizens reward program, it seems reasonable to assume that the amount of revenue that will
be collected annualy by that county and its municipdities would be in tens of thousands of dollars. All of
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these funds would be transmitted monthly by clerks of courts to the citizens reward program that is
dfiliated with a given county.

County and municipal _expenditures. The one-time locd computer reprogramming and ongoing
adminigretive cogts for counties and municipdities gopear unlikey to exceed minimd, which means an
esimated cost of no more than $5,000 for any affected politica subdivison. It should be noted that, in the
case of municipdlities, these loca costs would be imposed as the direct result of an action taken by the board
of county commissoners exercisng its permissve authority under the bill and not as a direct result of an
action taken by the municipdity itsdlf.

Detailed Fiscal Analysis

Provisons of the bill

The bill princpdly: (1) permits a board of county commissoners to enter into an
agreement of afiligtion with a ditizens' reward program, and (2) requires the imposition of $1 in
additiona court coststo assg in the funding of effiliated citizens' reward programs.

Local fiscal effects

Local revenues

Court _costs If a board of county commissoners gpproves an agreement of affiliation
with a citizens reward program, the bill requires that $1 be added to the court costs paid by
offenders that plead guilty to or are convicted of any offense other than a traffic offense.  This
additiona $1 would be collected only by the county, municipd, and common pleas courts in
those counties that have entered into a forma agreement of affiliation with a citizens reward
program. In those counties where such an &ffiliation is entered into, the clerk of the court would
tranamit the revenues collected monthly to the citizens reward program to be used exclusvey
for the payment of rewards. No part of these funds may be used to pay for the adminidrative
expenses or any other expenses associated with the citizens reward program.

Predicting the sze of this potentid revenue stream is very difficult because the hill does
not require every county to enter into an agreement of dffiliation with a ctizens rewad
program, it smply permits a board of county commissoners to enter into such an agreement.
That sad, in counties in which the board of county commissoners opts to dafiliatle with a
citizens reward program, it seems reasonable to assume tha the amount of revenue that will be
collected by that county and its municipdities would be in tens of thousands of dollars.

Currently, aout 16 or s0 citizens reward programs in Ohio have affiliations with locd
governments, as identified in Table 1 below. It should adso be noted that, snce the revenues that
would be collected under the terms of the hill can only be used for the payment of rewards and
not for any adminigtrative expenses or other cogts, there would not appear to be any financid
incentive created that would encourage the repid growth of new affiliations between boards of
county commissioners and citizens reward programs.
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Table 1
Location of Ohio Crime Stoppers Programs

Allen County (Lima) Findlay/Hancock County
Athens County Henry County

Central Ohio Licking County

Greater Cincinnati Montgomery County
Cuyahoga County Scioto County

Defiance County Shelby County

Darke County Van Wert County
Fayette County Greater Youngstown

Local expenditures

One-time cost: _computer reprogramming. Conversations between LSC fiscd saff and
vaious interested parties have indicated that the software utilized by municipa, county, and
common pleas courts will have to be modified in order for each court to separately track the
collection of the additiond $1 so that the appropriste amount of revenue is transmitted monthly
to the county’s effiliated citizens reward program. More specificdly, it appears tha the
physica record dructure in the computer systems of these courts would need to be changed to
add a new data column so that the additional $1 can be tracked and accounted for separately.

The software firm of Henschen and Associates, located in Bowling Green, Ohio, does the
programming for about 56 municipal and county courts around the gtate of Ohio. Henschen and
Associates is the largest vendor for these services. According to Henschen and Associates, such
a reprogramming task, involving the redesign of the record and reporting function, would require
on-dte vidts to every court that handles traffic and other crimind cases.  While the estimated
cost is about $1,000 per court, the total atewide, one-time locd expenditure for the
reprogramming services of Henschen and Associates would be very difficult to esimate given
that one does not know how many counties will enter into affiliated agreements as described by
the bill.

Legidative Savice Commisson fiscad doaff adso contacted other Smilar  computer
programming vendors contracting with a large number of courts in Ohio. These other computer
programming vendors indicated that the programming changes in question could be performed
over modems at a subgantialy lower cost. Sl the basic estimation problem exids in that one
does not know how many of Ohio’s 88 counties will affiliate with acitizens reward program.

That said, it appears that the one-time codt associated with the modification of any given
municipal, county, or common pleas court's software gppears unlikely to exceed minimd, which
means an estimated cost of no more than $5,000 for any affected political subdivison.

Ongoing local _administrative burden. One would think that, once the sructure for
collecting and tranamitting the additiond $1 has been established, the expense associated with its
ongoing adminidration would conditute no more than a minima annua expense for locd derks
of courts.

Local cost summary. The one-time locad computer reprogramming and ongoing
adminigrative cogts for counties and municipdities gppear unlikely to exceed minima. It should
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be noted that, in the case of municipaities, these loca costs would be imposed as the direct
result of an action taken by the board of county commissioners exercisng its permissve
authority under the bill and not as adirect result of an action taken by the municipdity itself.

State fiscal effects

The bill does not appear to cary any direct fiscd effect for date revenues and
expenditures.

LSC fiscal staff: Joseph Rogers, Budget Analyst
HBOO049EN.doc/lb
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Fiscal Note & Local Impact Statement
125 t General Assembly of Ohio

Ohio Legislative Service Commission
77 South High Street, 9" Floor, Columbus, OH 43215-6136 <- Phone: (614) 466-3615

< Internet Web Ste: http://www.|sc.state.oh.us/

BILL:

STATUS:

LOCAL IMPACT STATEMENT REQUIRED:

Am. Sub. H.B. 85

DATE: November 13, 2003

As Enacted (Effective March 9, 2004,
Certain Sections Effective January 1, 2004)

SPONSOR: Rep. Raussen

Yes
but not in the substitute version

Local impact in the“AsIntroduced” version,

CONTENTS: Requires licensure of ambulettes and medical air transport vehicles
State Fiscal Highlights
STATE FUND FY 2004 FY 2005 FUTURE YEARS
Fund 4N1 (Ambulance Licensing Trust Fund)?
Revenues Gain between $177,500and | Gain between $302,500and | Gain between $302,500 and
$207,500 $332,500 $332,500
Expenditures Increase approximately Increase gpproximately equd Increase gpproximately

equd to gain in revenues

to gainin revenues

equd to gainin revenues

State Highway Safety Fund Group
Revenues Minimd loss

$12,000 loss

$12,000 loss

Expenditures Potentid savings

Potentid savings

Potentid savings

Note: The statefiscal year is July 1 through June 30. For example, FY 2004 is July 1, 2003 — June 30, 2004.

The bill requires the licensure of organizations that operate ambulettes, rotorcraft air ambulances, and fixed
wing ar ambulances. The bill dso requires that each of these vehicles be granted a permit on an annud
bass. Licensure fees are not to exceed $100 annudly. Permit fees are set a $25 annudly for ambulettes in
the firs year, and are not to exceed $50 annualy theresfter. Permit fees for ar ambulances are not to

exceed $100 annully.

The bill removes a requirement in current law tha the State Highway Patrol ingpect ambulances. As a
result, approximately $12,000 in annud fee revenue would be logt, while the time used for ingpections
would be saved and used in other operations of the Highway Petrol.

Local Fiscal Highlights

No direct fiscal effect on politica subdivisions.

® The bill renames this fund the “Ohio Medical Transportation Trust Fund.”
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Detailed Fiscal Analysis

Ambulette Licensing - Effect on State Government

The bill requires the licensure of ambulettes, rotorcraft air ambulances, and fixed wing ar
ambulances. Ambulettes are vehicles used to transport individuas to receive hedth care services
in nonemergency dtuations. The Ohio Ambulance Licensng Board (renamed the Ohio Medicd
Trangportation Board by the bill) estimates that there are gpproximately 500 to 800 organizations
operating 5,000 ambulettes in Ohio.

The hill requires each organization to pay an annud licensing fee of not more than $100.
This would lead to an gpproximae gan in revenue to the Ambulance Licensng Trust Fund of
between $50,000 and $80,000 annudly. Additiondly, the bill requires an annua permit for each
vehicle. The permit fee is set a $25 in the firgt year tha would raise gpproximately $125,000 in
revenue. In the second year and thereafter, this fee would be set by the Board, not to exceed $50.
Therefore, annud revenue gains could total $250,000.

Operators of rotorcraft air ambulances and fixed wing air ambulances are aso required to
be licensed under the bill.  The same $100 maximum licensure fee would apply to the
organization as with ambulettes. The permit fee, however, is not to exceed $100. The Board
indicates that there are fewer than 20 such vehicles in the date operated by no more than five
organizations. Therefore, revenue gains from this proposad would be agpproximately $2,500
annudly.

I ncreased Board Membership

The bill increases the membership of the Ambulance Licensng Board by four from five
voting members to nine voting members.  (The number of nonvoting members remains the same
a one) The Board indicates that this change could lead to an increase in expenditures of up to
$2,000 annualy.

I nspection of Ambulances by State Highway Patrol

The bill removes the requirement that the State Highway Patrol inspects and certifies
ambulances for safety. In fiscal year 2002, the Patrol ingpected 1,187 ambulances a a fee of $10
each, for total annua revenue of $11,870 or approximately $12,000. While the Patrol would lose
this revenue under the hill, the cost of the ingpections outweighs the fees received according to a
representative of the Highway Patrol, and the time could be used on other duties that will offset
overtime commitments, thereby producing savings.

Medicaid Trusts

The county depatment of job and family services (CDJFS) of the county in which an
individud resdes is respongble for determining the individud's digibility for medicd assistance
rembursed by Medicad. In making an digibility determination, a CDJFS must decide which of
the individud's assets and income is a "countable resource” "countable income" both countable
income and a countable resource, or not countable as income or a resource.  "Countable income'
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includes the Medicaid gpplicant's income from any source, regardless of whether it is taxable or
nontaxable. A "countable resource’ is cash or anything of vaue that is capable of being
converted to cash that an applicant could use to pay for support and maintenance.

Currently, whether, and to what extent, a CDJFS must count a trust as income, a
countable resource, or both income and a countable resource is governed by adminidtrative rule.
The adminigrative rule provides that atrug falsinto one of five categories

(1) oHf-settled trusts established before August 11, 1993 (also referred to as "Medicaid
qudifying trugs"),

(2) «Hf-settled trusts established on or after August 11, 1993,

(3) exempt trusts,

(4) truds established by someone ese for the benefit of a Medicaid applicant or
recipient, and

(5) trusts established by will for the benefit of a surviving spouse.

The hill codifies those portions of the adminidrative rule deding with types (2), (3), and
(4) above. The bill does not address types (1) or (5). This provison of the bill has no fiscd
impact on the state Medicaid program as it Smply codifies some exising Ohio Adminigrative
Code sections regarding Medicaid trusts.

LSC fiscal staff: Sara D. Anderson, Budget Analyst
Ivy Chen, Economist
Sean Fouts, Budget Analyst

HBOOS5EN.doc/arc
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Fiscal Note & Local Impact Statement
125 t General Assembly of Ohio

Ohio Legislative Service Commission
77 South High Street, 9" Floor, Columbus, OH 43215-6136 <- Phone: (614) 466-3615

< Internet Web Ste: http://www.|sc.state.oh.us/

BILL: Am. Sub. H.B. 86 DATE: October 15, 2003

STATUS:  AsEnacted — Effective November 13,2003 SPONSOR: Rep. Hoops

(Sections 3 and 4 effective January 1, 2004)

LOCAL IMPACT STATEMENT REQUIRED: Yes

CONTENTS: Adds one judge to the Erie County Court of Common Pleas for a term to begin on

January 2, 2005, reallocates jurisdictional responsbilities of current judges of the Erie
County Court of Common Pleas, creates the Domestic Relations-Juvenile-Probate
Divison of the Logan County Court of Common Pleas, adds a judge to be the judge of
that Divison of the Logan County Court of Common Pleas for a term to begin on
January 2, 2005, specifies that a board of elections may not invalidate a petition on the
ground that its form does not satisfy statutory requirements, if the board originally
distributed the petition form and, at the time of distribution, it did not satisfy statutory
requirements, and declar es an emer gency

State Fiscal Highlights

STATE FUND FY 2004* FY 2005 FUTURE YEARS
General Revenue Fund
Revenues -0- -0- -0-
Expenditures -0- Up to $90,550 or more Up to $181,101 or more
increase increase in FY 2006, followed

by annud increases of no more
than 3% through FY 2009

Note: The state fiscal year is July 1 through June 30. For example, FY 2004 is July 1, 2003 — June 30, 2004.
*The two new judges will be elected in November 2004 for termsto begin on January 2, 2005.

Erie County Court of Common Pleas judgeship. Starting with FY 2006, the anud amount in GRF
funding that the Supreme Court of Ohio will disburse in the form of gstate support for the new judge added to
the Erie County Court of Common Pless is edtimated at $124,562, which condgts of: (1) $102,100 in
sary, (2) $13,590 in PERS contributions, and (3) $8,872 in miscellaneous other contributions.  As the term
of the new judge does not begin until hdfway through the sate's FY 2005, the amount of dtae financid
support that will be disbursed in that fiscd year is edimated a haf the annud estimated annua cogt, or
$62,281. Currently, the state has dtatutorily prescribed annua pay increases in the state share of the sdary
of common pleas court judges through caendar year (CY) 2008.

State cost savings for visiting judges in _Eie County. Currently, the state assumes 86.4% of a vigting
judge's sdary, which, in FY 2003, trandated into a total of approximatey $75,000 for the state share of
vigting judges sdaries in Erie County. Based on LSC fiscd daff’s research, it appears that Erie County’s
need for vidting judges will gregtly diminish once the new court of common pless judge tekes office in
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January 2005. Thus, the dta€'s annual costs associated with supporting the new common pleas court
judgeship in Erie County (estimated at an annud total of $124,562 garting with FY 2006) will be somewhat
offst by an estimated annud savings of up to $75,000 in visting judge costs for Erie County that would
presumably no longer be incurred.

Logan County Court of Common Pleas judgeship. Starting with FY 2006, the annud amount in GRF
funding that the Supreme Court of Ohio will disburse in the form of state support for the new judge added to
the Logan County Court of Common Pless is estimated at $131,539, which conssts of: (1) $107,819in
sdary, (2) $14,351 in PERS contributions, and (3) $9,369 in miscellaneous other contributions. As the term
of the new judge does not begin until hafway through the sai€'s FY 2005, the amount of State financia
support that will be disbursed in that fisca year is expected to be haf the estimated annual cost, or $65,770.
Currently, the date has statutorily prescribed annuad pay increases in the date share of the sdary of common
pless court judges through CY 2008.

Petitions filed with aboard of elections. The provison of the hill prohibiting a board of dections from
invalidating a petition under certain circumstances appears to have no direct fiscal effect on the Sate.

Local Fiscal Highlights

LOCAL GOVERNMENT FY 2004* FY 2005 FUTURE YEARS
Erie County
Revenues -0- -0- -0-
Expenditures -0- Up to $3,000 or more Up to $3,000 or more
decrease decrease annually
L ogan County
Revenues -0- -0- -0-
Expenditures $150,000 to $250,000 in Upto $24,403 increasein Up to $24,403 increase
one-time capita sdaries, benefits, and annudly in daries,
improvements and additiona operating costs benefits, and additiond
equipment purchases operating costs

Note: For most local governments, the fiscal year isthe calendar year. The school district fiscal year is July 1 through June 30.
*The new judgesin each of Erie County and Logan County will be elected in November 2004 for terms to begin on January 2, 2005.

Erie County Court of Common Pleas judgeship. Starting with FY 2005, the annud sdary and benefits for
the new judge to be added to the court of common pleas will cost Erie County $15,897, which is comprised
of $14,000 in anuad base sday, plus 13.55%, or $1,897, for PERS benefits. These costs will likely be
more than offset by the savings created from the discontinued reliance on vidting judges, as detailed in the
bullet immediately below.

Erie County cost savings for visiting judges. Currently, the county portion of a vigting judge's sday is
13.6%. During CY 2002, Erie County expended $11,396 for visting judges sdaries and $7,642 in trave
expenses, for a tota annua expenditure of $19,038 in support of vidting judges. Thus, the annud county
costs associated with supporting the new common pleas court judgeship in Erie County (estimated a an
annua tota of $15,897 gstarting with FY 2005) would be more than offset by an estimated annuad savings of
around $19,000 in county expenses (based on CY 2002 expenditures) related to visting judges sdaries for
Erie County that would presumably no longer be incurred. Assuming that were true, Erie County could
realize a cogt savings of up to $3,000 or so annudly.
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Reallocation of jurisdictional responsibilities in_Erie County. With regard to the redlocation of
jurisdictional respongbilities, it appears, based on LSC fiscad daff's research, that: (1) the annual operating
expenditures of the Erie County Court of Common Pleas will not increase, and (2) Erie County may actualy
redize some minimd cog savings in relation to the annua expenditures of its court of common pleas due to
possible efficiencies crested by the restructuring of existing caseloads.

Other Erie County costs. As aresult of a restructuring of court operations planned to occur within the next
few years, it appears that Erie County does not anticipate the need to hire any additiona Staff in order to
support the new common pleas court judgeship. In addition, the county’s existing courthouse will be
undergoing renovations as pat of a long-ganding expanson plan.  With minor modifications, additiona
courtroom space will be refitted at little or no additiona cost to Erie County.

Logan County Court of Common Pleas judgeship. Starting with FY 2005, the annud sdary and benefits
for the new judge to be added to the Logan County Court of Common Pleas will cost Logan County $9,403,
which is comprised of $8,281 in annua base sdlary, plus 13.55%, or $1,122, for PERS benefits.

Other _Logan County costs According to the Logan County Board of Commissoners, other costs
associated with the bill include: (1) an increase in the annud operating expenses associated with the court
of common pleas in the range of $10,000 to $15,000, and (2) one-time capitd improvements and equipment
purchases totaing in the range of $150,000 to $250,000. These one-time costs would presumably be
incurred in FY 2004, the year preceding the effective date of the new judgeship.

Petitions filed with a board of elections. The provison of the hill prohibiting a board of ections from
invaidaing a petition under certain circumstances gppears to have no direct fiscd effect on politica
subdivisons of the date.




Detailed Fiscal Analysis

Overview
For the purposes of thisfisca andyss, the four key components of the bill include:

(1) Adding one judge to the Erie County Court of Common Pleas for a term to begin on
January 2, 2005 and redlocating jurisdictiond responsibilities of current judges of the
Erie County Court of Common Pless.

(1) Credting the Domestic Reations-Juvenile-Probate Divison of the Logan County Court of
Common Pleas and adding a judge to be the judge of that Divison of the Logan County
Court of Common Pleas for aterm to begin on January 2, 2005.

(1) Prohibiting a board of dections from invdidating a petition form filed with the board thet
does not satisfy the requirements of law on the date the board didtributes it.

(IV) Dedaing an emergency.

(1) Additional judge and reallocation of jurisdictional responsibilities for the Erie County
Court of Common Pleas

Judicial compensation costs

Base salary

The annual sdary of a judge of a court of common pleas conssts of a sate-paid share and
alocd share paid by the county asfollows:

The local share varies dightly depending on a county’s population as determined by
the decennid census. The loca amount is based on 18 cents per capita in the county,
but may not be less than $3,500 or more than $14,000.

The state share is equd to the annua sdary minus the locd share. Subdtitute House
Bill 712 of the 123rd Generd Assembly provided annud sdary increases each year
from 2002 through 2008. The annua sdaries of the judges and justices of the court
will increase by the lesser of 3% or the percentage increase in the Consumer Price
Index (CPl) over the 12-month period ending on September 30 of the previous year.
In the case of judges for whom a portion of the sdary is pad locdly, the entire
amount of the increase is added to the state share.

The Supreme Court of Ohio estimates that, when the new judge is added to the Erie
County Court of Common Pleas for a term to begin January 2, 2005, the annual salary of a judge
of a court of common pleas will be $116,100. Of that amount, based on the 2000 Census, Erie
County will have to pay the $14,000 maximum annud locad share required under current law.
The date will cover the remainder of the annua sdary, which in FY 2006 (July 1, 2005 through
June 30, 2006), the fira full date fiscd year of the new common pleas court judgeship, amounts
to $102,100.
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Retirement

State and locd dected officas ae exempt from membership in PERS (Public
Employees Retirement System), unless they choose to become members. Most do.  Therefore,
this andyss incdudes PERS payments, which assumes tha the new judge added to the Erie
County Court of Common Pless joins PERS. The sate and local PERS contributions would
work asfollows:

The date contributes at the rate of 13.31% of its supplemental sdary amount, while
the county pays 13.55% on its base share amount.

Under that PERS contribution formula, Erie County will pay $1,897 annudly,
while the state will contribute $13,590 in FY 2006, the first full state fiscd year of the
new common pleas court judgeship.

Other state costs

In addition to PERS, the date dso makes contributions for other purposes, totaing
approximatdy 8.69%, which includes 1.45% of gross sdary for Medicare for al employees hired
after April 1986, 0.67% for workers compensation, 0.28% for the administration of the Central
Accounting System, and gpproximatdy 6.29% in hedth insurance contributions. It should be
noted that the gstate’'s share in hedth insurance contributions has been increasing and is expected
to continue increasing in the future. These miscdlaneous annud contributions will cogt the Sate
$8,872 ($102,100 x 8.69%) in FY 2006, the first full state fiscal year of the new common pleas
court judgeship.

Other Erie County costs

As a result of a restructuring of court operations planned to occur within the next few
years, it gopears that Erie County does not anticipate the need to hire any additional staff in order
to support the new common pleas court judgeship. In addition, the county’s existing courthouse
will be undergoing renovations as pat of a long-standing expanson plan. The current law
library will be located esewhere and the clerk of courts will be relocating to another area within
the exiging building. With minor modifications, additionad courtroom space will be refitted at
little or no additional cost to Erie County.

State and Erie County cost savings for visiting judges

State cost savings

Currently, the state assumes 86.4% of a vidting judge's sday, which, in FY 2003,
trandated into a totd of approximately $75,000 for the state share of visting judges sdaries in
Erie County. Based on LSC fiscad daff’s research, it gppears that Erie County’s need for vidting
judges will greatly diminish once the new court of common pless judge takes office in January
2005. Thus, the gtate’'s annua costs associated with supporting the new common pleas court
judgeship in Erie County (etimated a an annud totd of $124,562 garting with FY 2006) will
be somewhat offst by an estimated annua savings of up to $75,000 in visting judges sdaries
for Erie County that would presumably no longer be incurred.
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Erie County savings

Currently, the county portion of a vigting judge's sdary is 13.6%. During CY 2002, Erie
County expended $11,396 for visiting judges sdaries and $7,642 in travel expenses, for a tota
annua expenditure of $19,038 in support of vidting judges. Thus, the annuad county costs
associated with supporting the new common pleas court judgeship in Erie County (estimated a
an anua total of $15897 darting with FY 2005) would be more than offset by an edtimated
annua savings of around $19,000 in county expenses (based on CY 2002 expenditures) related
to vigting judges for Erie County that would presumably no longer be incurred. Assuming that
were true, Erie County could redlize a cost savings of up to $3,000 or so annudly.

Reallocation of jurisdictional responsibilities of the Erie County Court of Common Pleas

Currently, the Erie County Court of Common Pleas has three judges, one for each of its
three divisons (1) Probate, (2) Generd, and (3) Domedtic Relations. As noted, the bill will:
(1) add a new judge to the Generd Divison, and (2) redlocate the jurisdictional responsbilities
of the current judges.

As a reault of these changes, outlined in Table 1 atached, the Erie County Court of
Common Pleas will have four judges (one judge of the Juvenile Divison and three judges of the
Generd Divison), the Domedtic Rdaions Divison will be converted into the Juvenile Divison,
and the judge of the Probate Divison will become a judge of the Generd Divison. Judges of the
Gened Divison will hear cases involving crimind and cvil métes as wedl as domedic
relations and probate cases.

With regard to the redlocation of jurisdictional responsbilities, it gppears, based on LSC
fiscd gtaff’s research, that:

The current casdoad in Erie County does not require a specidized divison created by
datute to decide cases involving probate matters.  These cases will be divided
amongst the three judges of the Generd Divison.

The annud operating expenditures of the Erie County Court of Common Pleas will
not increase.

It is possble tha Erie County may actudly redize some minimd cost savings in
relation to the annuad expenditures of its court of common pleas due to possible
efficiencies created by the restructuring of existing caseloads.

(11) Additional judge and division for the Logan County Court of Common Pleas

Judicial compensation costs

Base salary

The annua sdary of a judge of a court of common pleas conssts of a state-paid share and
alocd share paid by the county asfollows.

The local share varies dightly depending on a county’s populaion as determined by
the decennid census. The locd amount is based on 18 cents per capita in the county,
but may not be less than $3,500 or more than $14,000.
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The state share is equd to the annua sdary minus the loca share.  Subdtitute House
Bill 712 of the 123rd Generd Assembly provided annual salary increases each year
from 2002 through 2008. The amuad sdaries of the judges and justices of the court
will increase by the lesser of 3% or the percentage increase in the Consumer Price
Index (CPI) over the 12-month period ending on September 30 of the previous year.
In the case of judges for whom a portion of the sday is pad locdly, the entire
amount of the increase is added to the state share.

The Supreme Court of Ohio estimates that, when the new judge is added to the Logan
County Court of Common Pless for a term to begin January 2, 2005, the annud sdary of a judge
of a court of common pleas will be $116,100. Of that amount, based on the 2000 Census, Logan
County will have to pay $8,281 (2000 county population of 46,005 x 18 cents per capita) as
required under current law. The dae will cover the remainder of the annud sdary, which in
FY 2006 (July 1, 2005 through June 30, 2006), the first full date fiscd year of the new common
pleas court judgeship, amounts to $107,819.

Retirement

State and loca dected officas ae exempt from membership in PERS (Public
Employees Retirement System), unless they choose to become members. Most do.  Therefore,
this analyss includes PERS payments, which assumes that the new judge added to the Logan
County Court of Common Pleas joins PERS. The date ad locd PERS contributions would
work as follows:

The date contributes at the rate of 13.31% of its supplementd sdary amount, while
the county pays 13.55% on its base share amount.

Under that PERS contribution formula, Logan County will pay $1,122 annudly,
while the gtate will contribute $14,351 in FY 2006, the first full date fisca year of the
new common pleas court judgeship.

Other state costs

In addition to PERS, the dtate dso makes contributions for other purposes, totaling
gpproximately 8.69%, which includes 1.45% of gross sdary for Medicare for al employees hired
after April 1986, 0.67% for workers compensation, 0.28% for the adminigtration of the Centra
Accounting System, and gpproximatdy 6.29% in hedth insurance contributions. It should be
noted that the stat€'s share in hedlth insurance contributions has been increasing and is expected
to continue increasing in the future. These miscellaneous annud contributions will cost the Sate
$9,369 ($107,819 x 8.69%) in FY 2006, the first il date fiscd year of the new common pleas
court judgeship.
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Other Logan County costs

In addition to the new judge's annud sdary and fringe benefits, two additional costs are
expected as a result of the hill. According to the Logan County Board of Commissioners, those
cogsare asfollows:

(1) Annud operating expenses associated with the court of common pleas will increase in
the range of $10,000 to $15,000.

(2) One-time capita improvements and equipment purchases will be required totaling in
the range of $150,000 to $250,000. These one-time costs would presumably be
incurred in FY 2004, the year preceding the effective date of the new judgeship.

(111) Petitionsfiled with a board of elections

The bill prohibits a board of eections from invdidating a petition form filed with the

board under certain circumstances. The prohibition gppears to have no direct fiscd effect on the
date or its politica subdivison.

LSC fiscal staff: Jamie L. Doskocil, Budget Analyst
Terry Steele, Budget Analyst

HBOO86EN.doc/Ib
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Tablel
Reallocation of Jurisdictional Responsibilities of the

Erie County Court of Common Pleas

I Current Proposed -
Division Judge Responsibilities ResponF;i bilities Effective Date
Cases involving persons under
18 years of age
Cases dedling with unruly,
Domestic Do_m&stic abused, depc_endent, and
Relions. Refations and neglected children January 2, 2007
Juvenile Jurisdiction in certain adult
cases, e.g., paternity,
nonsupport, and contributing to
the delinquency of minors
Divorce, dissolution of
Civil and marriage, legd separation, and
Generd Divisor? Simi annulment January 1, 2005
rimina
Probate
Civil and criminal cases
Divorce, dissolution of
marriage, legd separation, and
Probate® Probate annulment February 9, 2009
Probate
Civil and crimind cases
Divorce, dissolution of
Not applicable; marriage, legd separation, and
Generd Divisor Judgeship does anument January 2, 2005
not yet exist Probate

Civil and crimind cases

P w DN

Successors to the judge whose term expires on January 1, 2007.
Successors to the judge whose term expires on December 31, 2004.
Successors to the judge whaose term expires on February 8, 2009.
Judge whose term begins on January 2, 2005 and successors thereof.
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Fiscal Note & Local Impact Statement
125 t General Assembly of Ohio

Ohio Legislative Service Commission
77 South High Street, 9" Floor, Columbus, OH 43215-6136 <- Phone: (614) 466-3615

< Internet Web Ste: http://www.|sc.state.oh.us/

BILL: Sub. H.B. 127 DATE: November 13, 2003

STATUS:  AsEnacted — Effective March 11, 2004 SPONSOR: Rep. Jolivette

(certain provisions effective December 11,
2003, and January 1, 2005)

LOCAL IMPACT STATEMENT REQUIRED: Yes

CONTENTS: Permits municipal corporations and townships to acquire tax-delinquent land for

redevelopment free from tax liens, exempts from municipal taxation certain S
cor por ation income, and makes numer ous other changes

State Fiscal Highlights

STATE FUND FY 2004 FY 2005 FUTURE YEARS
General Revenue Fund
Revenues Potentia gain or loss Potentid gain or loss Potential loss
Expenditures Potentia increase Potential increase Potential increase
Other State Funds
Revenues Smdl loss Smdl loss Smdl loss
Expenditures -0- -0- -0-

Permits municipa corporations and townships to acquire tax-delinquent red edtate before the foreclosure
proceeding begins without necessarily assuming the entire tax debt. This could increase the number of locd
governments acquiring such properties, thus increesng the number and totd vaue of propety that is
exempt from taxation.

The date Genera Revenue Fund (GRF), which finances the 10% and 2.5% rollbacks on red property taxes
and the dtate base cost funding for Ohio schools, would be affected by these exemptions. By reducing the
amount of property taxes due, the amount of the rollbacks provided by the dtate is aso reduced. However,
in mogst cases the exemptions aso increase the base cogt funding payments made to school digtricts where
these properties are located. The base cost increase isthe larger of the two effects.

Revison of the method of computing the sdles factor and situsing property under the corporate franchise tax
law may increase or decrease that tax, which goes mainly to the GRF (95.2%).

Clarification that the sdes tax does not apply to public trandt buses that seet ten or fewer persons may result
inasmdl loss of state revenues.

Permitting persons operating buses that seat ten or fewer persons to apply for motor fud tax refunds may
result in asmal loss of revenues to ate highway funds.
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Extending the tax credit on the purchase of new manufacturing machinery and equipment will result in an
edimated yearly loss beginning in FY 2006 of $16.7 million to the GRF and $0.8 million to locd
government funds.

Permitting excess Generd Revenue Funds to be used to support economic development projects may
increase outlays by the Depatment of Development by up to $5 million, contingent on availability of
moneys.

Crediting interest earned on the School Didtrict Income Tax Fund to that fund would decrease GRF revenue.

Changing the tax on trusts is expected to result in asmall lossto the GRF.

Local Fiscal Highlights

LOCAL GOVERNMENT FY 2004 FY 2005 FUTURE YEARS
School Digtricts
Revenues Potentia gain or loss Potentid gain or loss Potentia gain or loss
Expenditures -0- -0- -0-
Counties and Other Local Governments
Revenues Potentia gain or loss Potentid gain or loss Potentid gain or loss
Expenditures Potentia increase or Potentia increase or Potentid increase or decrease
decrease decrease

Note: For most local governments, the fiscal year isthe calendar year. The school district fiscal year is July 1 through June 30.

The hill permits municipd corporations and townships to acquire tax-delinquent red edtate before
foreclosure proceedings begin without necessarily assuming the entire tax debt. This may result in a savings
to county governments.

Under the hill, tax debt on such tax-ddinquent red edate is forgiven to the extent other taxing didtricts
wave ther cdams to ddinquent taxes on the properties. Any waver of ddinquent taxes would reduce
potentia revenue for taxing didricts. If a taxing didrict declines to waive its clam to the ddinquent taxes,
the liens for such taxes and costs would continue.

Exempts acquired property from further taxation for as long as it is owned by the municipa corporation.
This exemption reduces potentid future tax revenue for loca taxing didricts. Statewide, school digtricts
receive 65% of propety tax revenue. The remaning 35% of property tax revenue benefits counties,
municipdities, and other local taxing didricts.

As a reault of the property tax exemptions, most school digtricts could see an increase in base cost funding,
which is funded by the state. This is because the exemption would lower the taxable property vauation.
School didrictsthat are * on the guaranteg” would not see an immediate increase in funding.

Exempts from municipa income tax an S-corporation shareholder’s digtributive share of the S-corporation’s
net profits, except any income from Ohio-based activities that represents wages. Municipa income tax
revenues from Ohio-based activities that do not represent wages and from any non-Ohio-based activities
that represent wages would be reduced. The hbill does not dter municipa income taxation of Scorporation
income a the busness entity leve, which is probably the principd method of taxing S-corporation net
income.
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Rounds homestead exemption tax reduction amounts for the low-income dderly and disabled to the nearest
$10 rather than $100 when indexed for inflation, if rounding to the nearest $100 does not increase the dollar
amount of reduction in taxable vdue. In the aggregate, the fiscad effect of this change is expected to be
amdl, but effects on individuds will vary with some gaining and others losing.

Revisng the method of computing the sdes factor and Stusng property under the corporate franchise tax
may affect amounts collected under that tax, by an indeterminate amount. Loca government funds receive
4.8% of revenues from this tax.

Clarifying that the sdes tax does not gpply to public trangt buses that seet ten or fewer persons may reduce
sdes taxes by a smal amount to counties and trangt authorities. Codts to trangt authorities are reduced by
the amount of sales taxes foregone by both the state and loca governments.

Permitting persons operating buses that seet ten or fewer persons to apply for motor fud tax refunds may
reduce revenues by a smdl amount. Part of these funds are digtributed to counties, municipa corporations,
and townships.

Extending the tax credit on the purchase of new manufacturing machinery and equipment from 2005 to
2015 will reduce corporate franchise tax collections, and so reduce the portion of that tax going to locd
government funds by an estimated $0.8 million per year.

Crediting interest earned on the School Didtrict Income Tax Fund to that fund will incresse revenues to loca
schoal digricts, which levy an income tax.

Changes to the law regarding prepayment of real property or manufactured or mobile home taxes appear
likely to reduce expenses for counties.

Authorizing Tax Incentive Review Councils to request information from owners of tax exempted property

may help to identify properties no longer qudified for tax exemption, sO may increase propety tax
revenues.
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Detailed Fiscal Analysis

Overview

The bill would make the changes enumerated below. Discusson following is numbered
to correspond to this outline (1) permit counties, municipd corporations, and townships to
acquire tax-ddinquent land for redevelopment free from liens for the unpad taxes, (2) revise
municipa taxation of S-corporation income, (3) change the inflation adjustment rounding for
homestead exemption tax reductions, (4) revise the method of computing the sdes factor and
gtusing property to this state under the corporation franchise tax law, (5) clarify tha the sales tax
does not apply to public trangt buses that seat ten or fewer persons, (6) permit persons operating
such buses with that seating capacity to gpply for motor fud tax refunds, (7) extend from 2005 to
2015 the tax credit on the purchase of new manufacturing machinery and equipment, (8) revise
the land reutilization program, (9) update enterprise zone city and population digibility criteria,
(20) limit the Tax Commissoner’s authority to enforce certain components of enterprise zone
agreements, (11) revise the information that is required to be in an enterprise zone agreement,
(12) revise the requirements for redeeming ddinquent land after a foreclosure proceeding has
been indituted, (13) permit excess Generd Revenue Fund moneys to be used to support
economic  development projects, (14) require that interest earned on the School Digtrict Income
Tax Fund be credited to the fund, (15) make changes to the law regarding the prepayment of redl
property or manufactured or mobile home taxes, (16) authorize tax incentive review councils to
request information from owners of property exempted under urban renewa and community
urban redevelopment projects, community reinvesment area programs, enterprise  zone
agreements, or tax increment financing ordinances or resolutions, (17) delay the effective date of
new sdes tax dtusng provisons, (18) change the tax on trugts, (19) change Air Force Indtitute of
Technology appropriation language, and (20) change locd tax levy usage for police buildings.

(1) Acquisition of Tax-Delinguent Real Property

The hill authorizes counties, municipad corporations, and townships to acquire tax-
delinquent real property without necessarily incurring the entire tax debt, and before substantia
costs are underteken by the county in proceeding with the foreclosure. The tax debt is
discharged to the extent that overlgpping taxing units (school didtricts, etc.) release thelr cdams
on the delinquent taxes Under current law, locd government units generdly may acquire tax-
ddinquent property on relatively favorable terms only after the property has been offered for sde
a public auction, and only after most of the cods of the foreclosure proceedings have been
assumed; even then, the tax debt remains with the property, to be discharged, a least in part,
from the eventud sale of the property by the local government.

The fiscd impact of this portion of the hill is difficult to determine. Legidative Service
Commission believes there could be dgnificant savings to counties by forgoing the foreclosure
process. However, the provison may entice local governments to acquire more rea properties
than they would under current law. If this is the case, not only will taxing didricts have the
ability to forgo tax liens on the properties, but the number of properties no longer subject to
taxation will also increase.

The 10% rollback on red property taxes and the state base cost funding for Ohio schools
are both financed by the GRF. By increasng the number of properties exempt from taxation,
thus reducing the amount of property taxes due, the amount of the rollback would aso be
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reduced. On the other hand, the exemption would lead to a lower property tax vauation in the
corresponding school digtrict, and this could cause the state's base cost funding payments to the
school digtrict to increase. The base cost funding increaseis by far the larger of the two effects.

The cost of the provison will depend upon the assessed vaue of properties acquired by
locd government units, the tax rates in the corresponding taxing digricts, and the likelihood that
taxes would have been collected had the local government unit not acquired the property.

(2) Municipal Taxation of S-Corporation | ncome

The bill expands the scope of the exemptions from municipa income tax for net profits
flowing through S-corporations to a shareholder. Under current law, such Scorporation income
atributable to the corporation’'s busness activities in Ohio is subject to the tax, and that
atributable to activities outsde Ohio is exempt from municipd income taxation, unless the
income represents wages for services performed by the shareholder for the corporation, or the
municipality taxed such income as of December 6, 2002, and voters gpproved continuing such
taxation a the 2003 generd dection. The bill would exempt dl S-corporation net profits
flowing to a shareholder from municipa income tax, except any that represent wages, with two
exceptions.  Municipdities which on December 6, 2002, taxed shareholders digtributive shares
of S-corporation income attributable to activities outsde Ohio and whose eectors voted to
continue to tax such income a the November 4, 2003, dection may continue to do so.
Municipdities which on December 6, 2002, taxed shareholders didributive shares of S
corporation income atributable to activities within Ohio may continue to impose the tax only
until December 31, 2004, unless voters choose a the election to be held November 2, 2004, to
continue the tax after that date. Removing this income from the municipd income tax base
represents a loss of revenues to municipal corporations. However, some municipaities may not
tax this source of revenue while a few other's may not have any current payments from this
source. The mpact would vary widdy among municipdities The hill does not dter municipd
income taxation of S-corporation income a the busness entity levd, which is probably the
principa method of taxing S-corporation net income.

Only limited information on municipd income tax is avallable. We have no data on S
corporation income's share of Ohio municipa income tax collections. Nether municipdities for
which we have information nor the Ohio Department of Taxation's data provide any breakout of
the portion attributable to Scorporations as a share of tota business income subject to tax or as a
share of didributions to individuds. We do not have data bresking out municipad income tax
collections on S-corporation shareholder didributive shares of S-corporaion net profits from
Ohio-based activities that do not represent wages, the category of taxable income that could no
longer be taxed, with the exception noted above, by municipdities under the provisons of the
bill.
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Tablel Current Law

Current municipal income taxation of S corporation net profits
Alternative bases - municipa corporation may choose one
1) Businessentity net profits
2) Shareholder digtributive shares of net profits
Business entity tax
1) Entity/business activity wholly within municipal corporation
- Net profitstaxable
2) Entity/business activity partly within municipa corporation
- % of profitsalocableto municipa corporation under factor formula
istaxable
3) Entity located outsde municipa corporation
- Profits generdly not taxable, unless % of profitsisalocable to
municipa corporation under factor formula (example: sadesto
regular customers)
Shareholder tax
1) Shareholder owestax on digtributive share of S corporation net profit
2) Shareholder receives credit for taxes paid on distributive share at business
entity level

The chief fiscal effect of H.B. 127 would be to exempt from municipa taxation the part
of S-corporatiion income digtributions attributable to its business activities in Ohio, except any
which represent wages. The magnitude of this wage exception probably is smal. Busnesses
deduct expenses, including wages, from revenues in cdculating net income, thus ther net
income excludes wages. Municipd income tax law, in referencing the S-corporation
shareholders  didributive share of net profits that represents wages as defined in the Internd
Revenue Code, was amed a abuses under which compensation for personal services the
shareholder performs for the S-corporation was classified as net income rather than wages.
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Table?2

Effect of Sub. H.B. 127 on municipal income taxation
of distributive shares of S corporation net profits:

Not
Apportioned | Apportioned

to Ohio to Ohio
Represents
wages (IRS Taxable Taxable
definition)

Taxable, |Non-taxable
Non-wage becomes (with
distributive | non-taxable | exception)
shares (with

exception)

Data on federd tax collections, which do separately break out data on Scorporations, but
include both Ohio and non-Ohio based income, provide an indication of the share of S
corporation income in tota taxable income. This approach is not fully satisfactory as a measure
of the magnitude of S-corporatiion income in Ohio municipd income tax collections both
because the share of S-corporation income in totd income in Ohio may differ subgtantialy from
that nationwide and because Ohio municipdities may use different definitions of taxable income
than the federd definitions. Also, the federa data are based on digtributed shares whereas most
of the Ohio tax is a the entity levd. While these two methods should give approximately the
same result at the nationa leve, the two bases would lead to substantid differences a the
municipd tax leve.

In tax year 2000, federa tax dtatistics for the United States show individua adjusted gross
income (AGI) for federd tax purposes totaling $6.37 trillion. Scorporation net income in 2000
was $199 billion, or aout 3% of individud AGI. These figures suggest that S-corporation
income may be a dgnificant component of the income tax base of Ohio municipdities but it
could be alarger or smdler share than nationwide.

Current Ohio law pertaning to municipd income taxation of S-corporation income was
shaped in recent years by three bills and a court case. H.B. 477 of the 123rd Generd Assembly,
which became law in 2000, defines an S-corporation as a pass-through entity. It required that
from January 1, 2003, any municipa corporation that taxes income from a pass-through entity
credit a taxpayer domiciled in the municipa corporation for taxes pad to another municipa
corporation by a pass-through entity that does not conduct business in the municipa corporation.
It permitted a municipal corporation, aso effective January 1, 2003, to tax Scorporation income
dther at the entity or the individud leve, not both. (See Table 1.)
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In 2001, the Ohio Supreme Court, in Tetlak v. Bratenahl, ruled that digtributive shares of
S-corporaion earnings ae taxable by Ohio municipd corporations, unless the income was
intangible when received by the S-corporation. Tetlak’'s contention had been tha his distributive
share of net profits from an S-corporation in tax years 1990, 1991, and 1992 was intangible
income, which was and is currently not taxable by Ohio municipdlities.

SB. 180 of the 124th Generd Assembly, effective April 9, 2003, precluded Ohio
municipal corporations from taxing an S-corporaion shareholder’s didtributive share of the S
corporation’s net profits that are attributable to non-Ohio activities and that do not represent
wages as defined by the Internd Revenue Service. It carved out an exception, however, for
municipa corporations which taxed such income on December 6, 2002, and whose dectors vote
on November 4, 2003, in favor of continuing to tax such income. The Legiddive Service
Commission thinks few municipdities benefit from this exception.

SB. 180 adso deeted S-corporations from the definition of a pass-through entity for
municipal income tax purposes, and 0 eiminated the requirement, put in place by H.B. 477, that
a credit be given an S-corporation shareholder for taxes paid by the S-corporation to another
municipdity. The requirement that such a credit be given remained in place, however, for those
municipdities subject to the exception noted above. H.B. 95 of the current biennium restored the
credit for income tax paid to another municipdity on didributive shares of S-corporation net
profit. Those municipdities taxing a the individud levd would have an incentive to shift to tax
at the entity leve.

In CY 2001, Ohio municipa income tax collections totaded $3,353.9 million. On average
90% was collected from individuas and 10% from businesses, statewide® If approximately 3%
(from the nationd figures above) of the roughly $3 billion of municipd income tax collected
from individuds was taxes on S-corporation income, about $90 million of Ohio income taxes
might be derived from taxation of S-corporations, assuming dl municipdities tax S-corporation
income and that taxing a the entity levd in many ingances and the individud level in others
produce a smilar result to the naiond figure. The loss of municipa income tax collections from
passage of S.B. 127 could be much smaler than this. S-corporation net profits would ill be
taxable at the busness entity levd by Ohio municipa corporations. If, contrary to the provisons
of H.B. 127, shareholder nonwage didributive shares of S-corporation net profits from Ohio
activities remained taxable but those taxes were offset by credits as required under current law,
taxes collected net of these credits on those digiributive shares might be small.

However, S-corporation net profits apportioned to areas of the state not subject to the
municipd income tax, taxed a a lower rae than in the municipdity of resdence of the S
corporation shareholder, or gpportioned to another state would escape in whole or in part
municipal income taxation. This would be more favorable trestment than is accorded to other
types of pass-through entities, such as partnerships and limited liability companies, whose
owners benefit from the requirement that credit be given for municipa income taxes paid a the
busness entity levd but whose didributive shares are taxable at the individua level if not offset
by such a credit. According to one officd, this disparity could prompt some businesses
organized as other types of pass-through entities to reorganize as S-corporations, athough there
would be many factorsto consider.

® According to Ohio Manufacturing Association publication.
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3) Rounding of Tax Reduction Amounts for L ow-lncome or Disabled Property Owners

Under current law, low-income ederly or disabled property owners may reduce ther
property taxes. In tax year 2003, those with tota incomes of $12,800 or less may reduce their
property’s taxable value by the lesser of $5,200 or 75%; those with tota income of $12,801 to
$18,700 may reduce their property’s taxable value by the lesser of $3,200 or 60%; and those with
total incomes of $18,701 to $24,700 may reduce their property’s taxable vaue by the lesser of
$1,000 or 25%. These income and tax reduction brackets are indexed to inflation, and under
current law the results of the cdculation are rounded to the nearest $100. The bill would change
this rounding. If rounding to the nearet $100 does not increase the dollar amount by which
taxable value is reduced, rounding is instead to the nearest $10.

In the aggregate, the effects of this change are likdy to be smdl, but rounding in such a
way as to provide a tax reduction ensures that no individuas would lose. For example, a 1.3%
inflation adjustment (about the recent annua rate of increase in the gross domestic product
implicit price deflator, the inflation index required by this law) would increese the $5,200
reduction in taxable vaue to $5,300 but leave the other reductions unchanged, under current law
with rounding to the nearest $100. If rounding is indead as provided in the hill, the reduction in
taxable vaue for those in the lowest income bracket would gill be $5,300, so those in the lowest
income bracket would not be disadvantaged by the change. For the higher income brackets,
rounding to the nearest $10 would result in larger reductions in taxable vaue. The $3,200
reduction would rise $40 to $3,240 and the $1,000 reduction would rise $10 to $1,010.
Individudls in these income brackets would benefit. Overdl, however, effects of this change will
be smdl. In genad, the difference in tax reduction would be roughly 8% of the vauation
difference so that a $30 va uation difference might mean about a $2 tax difference.

(4) Revise the Method of Computing the Sales Factor and Situsing Property Under the
Corporation Franchise Tax Law

The hill revises and darifies the computation of the sdes factor to conform to the
changes made in H.B. 95 (the budget act) in corporate franchise tax law regarding the new
method of determining multi-State corporation business and nonbusiness income for dlocation
and apportionment purposes.’  The bill dso darifies the stusing of rents and royalties from red
and tangible persond propety, and sde of dectricity and related services. These technicd
changesto corporate franchise tax law have minima fisca effects, if any.

" Am. Sub. H.B. 95 adopted the distinction between “business’ and “nonbusiness” income used by many other states
in the Uniform Division of Income for Tax Purposes Act (UDITPA). UDITPA defines “business income” as
income, including gains or loss, arising from transactions and activities in the regular course of the taxpayer’ strade
or business, and includes income from tangible and intangible property if the acquisition, management, and
disposition of the property constitute integral parts for the taxpayer’'s regular trade or business operations.
“Nonbusiness income” means all income other than business income and may include, but is not limited to,
compensation, rents and royalties from real or tangible property, capital gains, interest, dividends and distributions,
patent and copyright royalties, and lottery winnings, prizes and awards. Generally, business income will be
apportioned to Ohio according to the same three-factor formula, and nonbusiness income will be entirely allocated
either to Ohio or to another state. As a general rule under this new method, all income is presumed to be business
income. The budget act also changed how the property and sales factors are computed, and how certain sources of
nonbusiness income are allocated. For example, any property a corporation rents or leases will be included in the
calculation of the property factor if the net income from these operations is “business’ income. If the income were
“nonbusiness” income, the property would be excluded from the property factor and thus would be allocated to Ohio
or elsewhere.
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(5) Clarify That The Sales Tax Does Not Apply To Public Transit Buses That Seat Ten Or
Fewer Persons

This section of the bill changes the definition of “trangt bus’ to include vehides having
sedting capacity for ten or fewer passengers. The intent of this section is to clarify tha the sdes
tax does not gpply to public trandt buses that seet ten or fewer person. The dollar amount of
buses purchased in this category is thought to be smadl. To the extent that public trandt systems
ae paying sdes and use tax on thar purchases, this provison will result in a loss of a smdl
amount of sdes tax revenue to the state and to locd governments, and will save trangt systems a
smilar anount of expenses.

(6) Permit Persons Operating Buses That Seat Ten or Fewer Personsto Apply for Motor Fuel
Tax Refunds

Based on the same change of definition as (5) above, this section will result in bss of a
minimal amount of motor fud tax revenue to the date.

(7) Extend from 2005 to 2015 the Tax Credit on the Purchase of New Manufacturing
Machinery and Equipment

Under Revised Code section 5733.33, a nonrefundable credit is adlowed agangt the
corporate franchise tax for a portion of the purchase cost of new manufacturing machinery and
equipment, if certain criteria are met. The bill extends the period for which this credit can be
clamed from 2005 to 2015. Extenson of the period for claming this credit will cogt the state an
estimated $17.5 million per year. This loss would be shared between the GRF (95.2%) and loca
government funds (4.8%).

(8) Revisethe Land Reutilization Program

Changes to Revised Code sections 5722.01 and 5722.02 under this part of the bill appear
to be technica in nature and have no fisca impact.

(9) Update Enterprise Zone City and Population Eligibility Criteria

Revised Code section 5709.61 sets severd criteria, & least two of which must be met in
order for an area to qualify to be desgnated an enterprise zone. The bill changes the reference to
the decennid census in Revised Code section 5709.61, for cdculations of population changes,
from the 1990 census to the 2000 census. This change may make some aress digible to be
enterprise zones that would not otherwise be, and may make others not digible that would be,
but the fisca effect on loca governments, if any, is indeterminate.  There would be no fiscd
impact on the date.
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(10) Limit the Tax Commissioner’s Authority to Enforce Certain Components of Enterprise
Zone Agreements

The limitation of the Tax Commissoner’s authority in determining the accuracy of any
tax exemption granted under an enterprise zone agreement, pecified by these changes to
Revised Code sections 5709.62 and 5709.63, does not appear to have fiscd effects. Loca
officdas would ill be responsble for determining whether an agreement was in  compliance
with the provisons of these code sections not within the purview of the Tax Commissoner’s
authority.

(11) Revisethe | nformation Required in an Enterprise Zone Agreement

Changes to Revised Code section 5709.631 in this portion of the bill specify language
that must be included in an enterprise zone agreement, but do not appear to have any fisca
effect.

(12) Revise the Reguirements for Redeeming Delinquent Land After a Foreclosure
Proceeding Has Been | nstituted

The changes to Revised Code sections 323.25 and 5721.25 dlow a person entitled to
redeem land on which a foreclosure proceeding has been commenced, but before filing of an
entry of confirmation of sde, to redeem the land by paying back taxes and any additiond charges
owed including pendties and intere, and by showing that the property complies with zoning
and other requirements. Permitting such redemption of property might help preserve the vaue of
the propety. It would agopear to involve nether any subgtantid gain nor loss to loca
government units. There would be no fiscal impact on the Sate.

(13) Permit Excess General Revenue Fund Moneys To Be Used To Support Economic
Development Projects

This provison, in temporary law, would alow use of unspent and unobligated GRF cash
balances, if sufficient, to be used to support economic development projects in an amount up to
$5 million during the fiscd 2003-2005 biennium. The Director of Budget and Management is to
increase the Depatment of Development’s appropriation if unspent and unobligated funds are
aufficient. The bill gppropriates these increases.  This provision may increase state expenditures,
depending on avalability of cash bdances. There would be no fisca impact on locd
governments.

(14) Interest Earned on the School District Income Tax Fund To Be Credited to the Fund

This change to Revised Code section 5747.03 would increase revenues to loca school
digtricts with income taxes. Currently interest earnings from the fund are deposited in the GRF.
GRF revenue for interest earnings would be reduced and interest earnings would be deposited in
the fund.
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(15) Make Changes to the L aw Regarding the Prepayment of Real Property or Manufactured
or Mobile Home Taxes

The changes to Revised Code section 321.45 dlow county treasurers to take account of
expenses incurred to process prepayments in determining discounts to be credited to taxpayers
prepaying their property taxes, and to maintain ether a separate record for each parce or a sngle
record for dl paces included in a prepayment agreement covering multiple parces (or
manufactured or mobile homes). These provisions appear to reduce expenses for counties.

(16) Authorize Tax I ncentive Review Councils to Request | nformation from Owners of Tax
Exempted Property

Under this change to Revised Code section 5709.85, a Tax Incentive Review Council
may request information from a recipient of a tax exemption under urban renewd and
community urban redevelopment projects, community reinvestment area programs, enterprise
zone agreements, or tax increment financing ordinances or resolutions. The request may cover
any information reasonably needed by the Council for it to determine whether the owner has
complied with the terms of the agreement. The owner has ten days following receipt of the
request in which to respond. To the extent hat this provison facilitates identifying properties no
longer digible for tax exemption, it may increase property tax revenues to loca governments.
The amount of any such gain is undetermined.

(17) Delay the Effective Date of The Sourcing of Sales for Sales and Use Tax Purposes

This temporary law amendment of Sec. 3.18 of Am. Sub. H.B. 95 of the 125th Generd
Assambly delays the effective date of a change in the sourcing location of a sae, determining the
rate a which sales tax is to be charged, from January 1, 2004, to January 1, 2005. This delay
will benefit some locd governments and adversdy daffect others, but the overdl effect is
indeterminate.  The effect on date sdes and use tax collections is adso indeterminate.  However,
LSC bdieves that the overdl net fiscd effect, both for state and county sdes and use tax
purposes, is likey to be minima.

(18) Change Tax on Trusts

The hill changes the cdculation of gpportionment factors for the tax on trusts, which may
lower the income tax liability for certain trusts. Any decrease is expected to have a smdl
negdive effect on the GRF with no fisca impact on the three locd government funds supported
by the persond income tax.

(19) Change Air Force I nstitute of Technology Appropriation Language

The bill amends Am. Sub. H.B. 95 of the 125th Generd Assembly to dter an earmark to
line item 235-508, Air Force Inditute of Technology, in the budget of the Board of Regents.
H.B. 95 earmarked $477,237 in FY 2004 and $476,786 in FY 2005 from this line item to support
the Wright Brothers Ingitute.  The bill leaves the amount of the earmark unchanged, but
gpecifies that the funds earmarked should be disbursed through the Miami Valey Economic
Development Research Corporation.
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(20) Change Local Tax Levy Usage for Police Buildings

The bill amends current law to permit funds generated by the passage of a tax levy in a
political subdivison to be used for providing and maintaining buildings and building sStes for
police departments of that politicd subdivison. This provison adds these permitted uses to the
current list of permitted uses for police depatments, which permits the use of the funds for
providing and mantaining motor vehicles, communications, and other equipment used by the
police department.

LSC fiscal staff: Jean Botomogno, Economist
Phil Cummins, Economist
Allan Lundéell, Senior Economist
Ross Miller, Economist
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CONTENTS: Makes numerous changes to the Sex Offender Registration and Notification Law and
declares an emer gency
State Fiscal Highlights

STATE FUND FY 2004 FY 2005 FUTURE YEARS
General Revenue Fund (GRF)

Revenues Potentid gain, Potentid gain, Potentia annud gain,

minimd a most minimd a mogt minimd a mogt
Expenditures Uncertain likely increase (1) Potentid increase related (1) Potentid annud incresse

in incarceration and care
and custody costs

to BCII database duties,

likely to exceed minimd;
(2) Uncertain likely increase
related to incarceration and

related to BCII database
duties, likely to exceed
minimd; (2) Uncertain likely
annua increase related to

care and custody costs incarceration and care and
custody costs
Other State Funds of the Office of the Attorney General
Revenues -0- -0- -0-
Expenditures -0- Potential increase related to Potential annual incresse

BCII database duties, likely

related to BCI| database

to exceed minima duties, likely to exceed
minimel
Justice Programs Fund (federal Fund 3L 5)

Revenues Potentidly restores Potentidly prevents loss of Potentidly prevents annud
roughly aone-time $1.89 roughly $1.89 million in loss of roughly $1.89 million
million in withheld federa federd grant moneys in federd grant moneys

grant moneys

Expenditures Potentid one-time Potentidly prevents Potentidly prevents
increase associated with associated decrease of associated annua decrease of

possible restoration of roughly $1.89 millionin roughly $1.89 millionin
$1.89 million in withheld future federd grant moneys future federd grant moneys
federd grant moneys




STATE FUND FY 2004 FY 2005 FUTURE YEARS

Victims of Crime/Repar ations (Fund 402)

Revenues Potentid gain, Potentiad gain, Potentia annud gain,
minima at mogt minima a mogt minima a mogt
Expenditures Potential increase, Potentid increase, Potentia annud incresse,
up to $1.5 million or more up to $1.5 million or more up to $1.5 million or more

Note: The state fiscal year isJuly 1 through June 30. For example, FY 2004 is July 1, 2003 — June 30, 2004.

Office of the Attorney General. Based on a conversation with the Office of the Attorney Generd in relation
to the database duties assgned to its Bureau of Crimina Identification and Investigation (BCIl) under the
bill, it appears that the associated annual operating expenses (daff, mantenance, and equipment) will
exceed minima, which means more than $100,000 annudly. How the Office of the Attorney Generd might
cover those ongoing annua cods is, as of this writing, uncertain.  Presumably, the Office of the Attorney
Generd could draw on moneys from any number of its funding streams, induding the Generd Revenue
Fund (GRF), the Generd Services Fund Group, the Federal Specid Revenue Fund Group, and the State
Specid Revenue Fund Group.

Incarceration_and custody costs. As a result of the bill’s pendty revisons, it is possble that additiona
offenders may be sentenced to prison or that some offenders will be sentenced to prison for a longer stay
than would have occurred under current law. It is dso possble that additiona juveniles may be committed
to the care and custody of the Department of Youth Services or that some juveniles will be committed to the
care and custody of the Department of Youth Services for a longer period of time than would have occurred
under current law. As of this writing, however, LSC fiscd daff is unable to estimate the potential number
of affected adults and juveniles or the posshble reaed increase in DRC's annua GRF-funded incarceration
costs or DYS's annua GRF-funded care and astody costs. Based largely on media reports, the failure to
comply rate for Ohio’s sex offendersin any given county appears to be anywhere from 10% to 30%.

Federal funds. As Ohio has faled to comply with cetan federd Sex Offender Regidration and
Noatification (SORN) Law requirements, the federd government has darted to withhold 10% of certain
federd grant moneys, which, & this point in time, amounts to around $1.89 million annudly. Mog of the
moneys associated with these federal funds are distributed to loca governments. According to the Office of
Crimind Jugtice Services, the withholding of these federd moneys has caused the loss or reduction of
funding for some programs on both the date and locd leve, especidly if those affected state and loca
agencies could not find aternate sources of funding. It aso appears that, should Ohio's SORN Law be
brought into compliance with these federd requirements, then the state may regain the federd grant moneys
that have been withheld to date.

Court _cost revenues. The state may gain some localy collected state court cost revenue for the GRF and
the Victims of Crime/Reparations Fund (Fund 402) as additionad sex offenders may be convicted of feony
falure to comply with SORN Law requirements. As of this writing, even though the number of potentidly
affected adults and juveniles is uncertain, each of those dtae funds gppears unlikely to gan more than a
minima amount of court cost revenues annudly.
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Victims of Crime/Reparations Fund (Fund 402) expenditures. The hill dlows the Office of the Attorney
Generd to use the moneys deposited to the credit of Fund 402 to pay actud costs associated with programs
for the gpprehendon, prosecution, and accountability of offenders, and the enhancing of services to crime
victims, and caps the amount that may be used for those purposes a 5% of the baance of the fund at the
cose of the immediady previous fiscd year. In recent years, the fund's ending, unencumbered cash
balance has been around $30 million. Assuming that were true in the future, then the maximum amount that
could be available for these purposes would be around $1.5 million annudly.

County sheriff fees. Pemitting a sheriff to charge registered sex offenders certain fees should have no

direct fiscd effect on state revenues and expenditures.

Local Fiscal Highlights

LOCAL GOVERNMENT FY 2003 FY 2004 FUTURE YEARS
Counties
Revenues (1) Potentia gain in court (1) Potentid gain in court (1) Potentid gainin
cog, filing feg, and fine cog, filing feg, and fine annud court cog, filing
revenues, not likely to exceed revenues, not likely to exceed fee, and fine revenues, not
minimd; (2) Potentidly minimd; (2) Potentidly likdy to exceed minimd;
preventsloss of up to roughly prevents loss of up to roughly (2) Potentidly prevents
$1.89 million in federd grant $1.89 million in federd grant annud loss of up to
moneys distributed by the moneys distributed by the roughly $1.89 millionin
dtate between various politica Sate between various politica federd grant moneys
subdivisions; (3) Potentid subdivisons; (3) Potentid distributed by the state
one-time gain associated with gan in county sheriff fees, between various palitica
possible restoration of $1.89 could easily reach $10,000 to subdivisons; (3) Potentia
million in withheld federad $20,000 in certain counties gain in county sheriff fees
grant moneys that would be could easily reach $10,000
digtributed by the state to $20,000 annudly in
between various palitica certain counties
subdivisons; (4) Potentia
gan in county sheriff fees,
could easily reach $10,000 to
$20,000 in certain counties
Expenditures (1) Increesein crimind justice (1) Increase in crimind judtice (1) Increasein annud
system costs associated with system costs associated with crimind judtice system
SORN Law changes, likdy to | SORN Law changes, likely to costs associated with
exceed minimd in some exceed minimd in some SORN Law changes,
counties, (2) Potentidly counties, (2) Potentidly likely to exceed minima
prevents decrease of roughly prevents decrease of roughly in some counties,

$1.89 million in federd grant

$1.89 million in federd grant

(2) Potentidly prevents

moneys digtributed by the moneys digtributed by the annual decrease of
state between various political date between various palitica roughly $1.89 millionin
subdivisons, (3) Potentidly subdivisons federa grant moneys

resultsin one-time possible digtributed by the state
gain of $1.89 millionin between various political
restored federal grant moneys subdivisons
that would be distributed by
the state between various
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LOCAL GOVERNMENT

FY 2003

FY 2004

FUTURE YEARS

political subdivisons

Municipalities
Revenues

(1) Potentia gain in court
cog, fling fee, and fine
revenues, not likely to exceed
minimd; (2) Potentialy
preventsloss of up to roughly
$1.89 million in federd grant
moneys distributed annudly
by the state between various
political subdivisons,

(3) Potentid one-timegan
associated with possible
restoration of $1.89 millionin
withheld federd grant moneys
that would be distributed by
the State between various
political subdivisons

(1) Potentia gainin court
cog, filing feg, and fine
revenues, not likely to exceed
minimdl; (2) Potentidly
prevents loss of up to roughly
$1.89 millionin federa grant
moneys distributed annudly
by the state between various
political subdivisons

(1) Potentid gainin
annud court cog, filing
fee, and fine revenues, not
likely to exceed minimd;
(2) Potentidly prevents
annud lossof up to
roughly $1.89 millionin
federd grant moneys
digributed annudly by the
State between various
political subdivisons

Expenditures

(1) Increasein crimind justice
system costs associated with
SORN Law changes, possibly
exceeding minimd in some
municipdities; (2) Potentidly
prevents decrease of roughly
$1.89 million in federd grant
moneys distributed by the
dtate between various politica
subdivisons; (3) Potentidly
resultsin one-time possible
gain of $1.89 millionin
restored federa grant moneys
that would be distributed by
the state between various
politica subdivisons

(1) Increasein crimind judtice
system costs associated with
SORN Law changes, possibly
exceeding minima in some
municipdities; (2) Potentidly
prevents decrease of roughly
$1.89 million in federd grant
moneys digtributed by the
dtate between various political
subdivisons

(1) Increasein crimind
judtice system costs
associated with SORN
Law changes, possibly
exceading minimd in
some municipdities
(2) Potentidly prevents
decrease of roughly
$1.89 millionin federd
grant moneys distributed
by the state between
various political
subdivisons

Note: For most local governments, the fiscal year isthe calendar year. The school district fiscal year is July 1 through June 30.

Federal funds. As Ohio has faled to comply with federd SORN Law requirements, 10% of certain federa

grant moneys ae being withhedd by the federd government, which means the date is losng around

$1.89 million annudly.
governments.

County sheriffs.

Mog of the moneys associated with these federa funds are distributed to loca

According to the Office of Crimind Judice Services, the withholding of these federd
moneys has caused the loss or reduction of funding for some programs on the locd level, especidly if those
affected loca agencies could not find dternate sources of funding. The hill: (1) potentidly results in the
retoraion of up to $1.89 million in federd funds that have dready been withhed, and (2) potentialy
prevents the future of loss of up to $1.89 million in federd funds annudly. Presumably, most of these
federd moneys would be digributed by the dtate to various counties and municipdities to establish locd
crimind justice projects and programs.

The hill makes numerous changes to the duties and responghilities of county sheriffs

under the SORN Law, with the most fiscdly notable components reaing to: (1) aggravated sexudly
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oriented offenders, (2) victim and community notification duties (3) address verification options,
(4) trangportetion of offenders to court, (5) information collected from regidrants, specificaly their school
or employment information, (6) additiond out-of-county offenders, and (7) requirements of habitua sex
offenders.  The magnitude of the reaulting fiscd effect on certan county sheriffs gopears likely to exceed
minima annualy, which means more than $5,000.

County criminal_justice expenditures. The hill makes numerous changes to the SORN Law that will affect
to varying degrees the operations of common pleas and county courts (and related prosecution, indigent
defense, and sanctioning costs), with the most fiscaly notable components related to: (1) requiring courts of
common pleas to hold a hearing for certain sex offenders incarcerated in a dtae prison, (2) modifying the
definition of sexudly oriented offense, (3) cregting a caegory of “presumptive registration-exempt sexudly
oriented offenses” (4) reviang the pendties associated with the falure to comply with the SORN Law,
(5) diminating the authority of the court to remove or terminate the compliance requirements imposed on
cetan sx offenders, (6) permitting landlords to evict an offender who is subject to the Law from
resdentid premises within 1,000 feet of any school premises, and (7) removing certan language from the
offense of “importuning” The magnitude of the resulting fiscd effect on cetan components of the
cimind judice sytems in cetan counties (adjudication, prosecution, indigent defense, and sanctioning
costs) appears likely to exceed minimal annualy, which means more than $5,000.

Municipal criminal justice expenditures. Severd provisons of the hill, eg., crimindizing the falure of an
adult sex offender or juvenile sex regidrant to send an intent to resde to a county sheriff, will likdy
increase the number of sex offenders who fail to comply with the requirements of the SORN Law and could
then face prosecution and subsequent sanctioning for a misdemeanor falure to comply. If there was an
increase in the number of noncompliant persons and additional adults are charged with a misdemeanor
falure to comply, then municipd crimina justice expenditures (adjudication, prosecution, indigent defense,
and sanctioning costs) would likdy increese. The magnitude of that potentid increase for any given
municipd crimind  judice sysem is difficult to edimate, but two likdy important determinants of those
annua costs would be: (1) how the municipd crimind justice responds to various falures to comply, ad
(2 the number of, and frequency with which, sex offenders fall to comply. It is possble that the fisca
effect on some municipa crimind judice sysems could exceed minima annudly, which means more than
$5,000.

Forcible entry and detainer_actions/injunctive relief. Legidative Sarvice Commisson fiscd daff has not
gathered any information in the process of researching the bill’s fiscd effects suggesting that its forcible
entry and detainer action and injunctive relief provisons would produce a sgnificant burden for loca courts
and law enforcement. Thus, it would gppear that the number of new evictions and injunctive rdief actions
that may require the involvement of loca courts and law enforcement is likely to be rdatively smdl in mog,
if not al, counties and municipdities with jurisdiction over such matters. Assuming that were true, then the
annua cogt for counties and municipdities to resolve these eviction and injunctive relief matters would be at
most minimd, and it is dso likey that counties and municipdities can recover some of those cods through
the assessment and collection of service charges, filing fees, and judgments for cods.

Civil liability protection. Presumably, the bill's ligbility protection provison reative to the actions of a
landlord will prevent the potentid filing of such cvil actions and thus save adjudicaionrelated
expenditures that locd courts might otherwise have incurred. It dso means that any reated filing fee and
court cost revenues that might have to an extent offset those adjudication expenditures would not be
collected ether. Those potentid savings and revenue effects gppear unlikdly to exceed minima in any
given locd jurisdiction annualy.
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Court _cost and fine revenues. The amount of local revenues that any given county or municipdity could
gan annudly from the charging and successful prosecution of adult offenders and juvenile sex regigtrants
who fal to comply with the provisons of the bill gppears unlikdy to exceed minima on an ongoing bass,
asitisvery likdy that many such personswill beindigent.

County sheriff fees. Based on the number and types of sex offenders registered statewide as of February
2003, and the maximum amounts that a county sheriff would be permitted to collect from registered sex
offenders, up to a least $313,125 or more could be collected annudly by county sheriffs statewide and
deposted in each county’s respective generd fund. It is likdy that urban counties have higher
concentrations of regidered sex offenders, which would mean that the county sheriff in one of those
jurisdictions could annualy collect rddively larger amounts from these sex offender fees than would the
county sheriff located in one of the state’'s more rurd counties. The collection of these fees will mogt likey
defray some, but not dl, of the annud operating expenses tha a county sheriff incurs in handling the
sheiff's sex offender regidration and notification duties. Presumably, a county sheriff generdly would not
pursue the collection of these fees if the adminidrative costs associated with their collection exceeded the
revenue that could be gained.

Civil _actions. Unpad fees could be recovered in a civil action. Presumably, this would involve a county
prosecutor filing a daim, induding the payment of filing fees and court cods, with the smdl dams divison
of the municipa or county court having territorid jurisdiction over the matter. A county prosecutor could
then recover not only the unpaid fees that were the subject of the clam, but dso the filing fee and related
court codts as wel. At this writing, it does not gppear that a large number of cdlams will be filed in the smdl
cdams divisons of municipd and county courts around the date in pursuit of unpad fees. Thus the
resulting burden on the amdl cdams divisons of municipd and county courts to resolve these matters would
not be very codly. The smdl dams divisons of municipd and county courts would adso be collecting
additiond revenues in the form of filing fees and court costs. The associated costs to municipad and county
courts and related revenue gains would certainly not exceed minimd annualy. It dso seems unlikely that a
county sheriff and prosecutor would generaly pursue such civil actions if the cost of doing S0 ggnificantly
outweighed the potentia benefits (revenues gained).
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Detailed Fiscal Analysis

Summary of apparent fiscally notable provisions

The bill makes numerous changes to the exiging Sex Offender Regidraion and
Notification (SORN) Law, with the most fiscaly notable appearing to be asfollows.

Modifies the definition of aggravated sexudly oriented offense to include any rape
involving the use or thresat of force.

Renames as a “child-victim oriented offensg’ certan crimes againg children not
committed with a sexud motivation that currently subject offenders and delinquent
children to the SORN Law. (Herenafter references to sex offenders and offenses
generdly refer to sex offenders and offenses and child-victim oriented offenders and
offenses))

Modifies SORN Law violations to include falure to provide a notice of intent to
reside.

Increases pendties for SORN Law violations.

Prohibits generdly the court from removing or terminating the duty of a sexud
predator, habitual offender, or aggravated sexudly oriented offender to comply with
the SORN Law's requirements imposed at the time that such an offender was s0
classfied.

Modifies requirements placed on county sheriffs regarding the time frame in which
community notification must occur and daifies the community notification
provisons as gpplied to multi-unit buildings

Modifies the required information that a sex offender must provide and where a sex
offender must register, such tha a sex offender will need to be regigered in the
county where that individud works or atends school if that location is different than
their county of residence.

Requires the Office of the Attorney Generd’s Bureau of Crimind Identification and
Investigation (BCII), not later than January 1, 2004, to: (1) establish a searchable,
public Internet database of al registered sex offenders in Ohio; and (2) establish and
operate an Internet database enabling local law enforcement to remotely search by
gectronic means cetan informaion mantaned by BCIl, including the Sate
Regigtry of Sex Offenders and Child-Victim Offenders.

Modifies the dtuations under which a court must conduct a hearing for certain
offenders committed to the custody of the Depatment of Rehabilitation and
Correction since the enactment of the SORN Law.

Prohibits a sexudly oriented adult offender from resding within 1,000 feet of any
school premises, but establishes no crimina pendty for violating the prohibition.

Permits a landlord to terminate a rental agreement entered into on or after the bill's
effective date that involves a person who is found to be on the State Regigtry of Sex
Offenders and Child-Victim Offenders in violaion of the prohibition and commence
aforcible entry and detainer action.
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Provides that a landiord is not civilly ligble in damages for injury, death, or loss to
person or propety that alegedly result from the decison not to terminate a rentd
agreement.

Provides that certain owners or lessees of real property have a cause of action for
injunctive relief againgt a person who violates the prohibition.

Permits the Office of the Attorney Generd, subject to certain limitations, to use
moneys depodited to the credit of the Victims of Crime/Reparations Fund (Fund 402)
for the apprehension, prosecution, and accountability of offenders, and the enhancing
of servicesto crime victims,

Declares an emergency.

With regard to charging registered sex offenders certain fees, the bill most notably:

Permits a county sheriff to charge a fee to regidter, register a change of resdence, or
verify a resdence address of an adult offender who is required to register under the
SORN Law.

Egablishes a limit of $100 per regidration year on the totd amount in fees that a
county sheriff may collect from an adult offender who is a sexud predator or an
aggravated sexudly oriented offender.

Egablishes a limit of $50 per regidratiion year on the totd amount in fees tha a
county sheriff may collect from an adult habitua sex offender subject to community
notification.

Egablishes a limit of $25 per regidration year on the totd amount in fees that a
county sheriff may collect from dl other sexualy oriented offenders.

Requires a county sheriff to determine whether the offender is able to pay the fee.

Requires a county sheriff to waive payment of the fee if the offender’s income is less
than 125% of the federa poverty leve.

Allows a county sheriff to permit an offender to pay the fee in accordance with a
payment schedule established on the offender’s ability to pay if the sheriff determines
the offender’ sincomeis equal to or greater than 125% of the federal poverty levdl.

Prohibits a county sheriff from requiring the payment of any fee from a ddinquent
child until the ddlinquent child reaches the age of mgority.

Permits unpaid fees to be recovered in acivil action.
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Selective summary of current adult SORN Law

Table 1 below provides a selective summary of some of the regigtration and verification
duties placed on adult sex offenders under the current SORN Law.

Table 1 - Sdective Summary of Adult SORN Law

SORN Designation Current SORN Law Number of Registrants’
Lifetime duty;
Sexua Predator Verification every 90 days, 1,085 (12%)
Judicial status change permitted
. Lifetime duty;
Aggravated Sexually Oriented Verification every 90 days; Not Available
Offender e
Permanent classification
20 year duty; e
Habitual Sex Offender Verification annually: — (éo//"))
Judicial status change permitted 0
10 year duty;
Sexually Oriented Offender Verification annually; 7,682 (84%)
Judicia status change permitted
————————————— ————————————————————————————————|
Total Number Adult Sex Offender Registrants 9,135

As of February 2003.
With community notification requirement.

* % %

Without community notification requirement.

State fiscal effects

From the dtat€'s perspective, it gppears that any of the fiscd effects generated by the hill
will largely fdl on the following four date agencies (1) the Office of the Attorney Generd and
its Victims of Crime/Reparations Fund, (2) the Office of the Attorney Generd’s Bureau of
Crimind Identification and Investigation (BCll), (3) the Depatment of Rehabilitation and
Correction (DRC) and (4) the Department of Y outh Services (DYS).

Office of the Attorney General (Victims of Crime/Reparations Fund)

The bill expands the purposes for which moneys deposited to the credit of the Victims of
Crime/Reparations Fund (Fund 402) can be used. The primary purpose for the use of this fund's
moneys is to provide payments to certain crime victims for certain losses associated with thelr
victimization. In recent years, there have been minor expansons for the dlowable uses of the
moneys deposited to the credit of the fund. This expanson dlows the Office of the Attorney
Generd to use moneys in the fund to pay actud codss associsted with the apprehension,
prosecution, and accountability of offenders, and the enhancing of services to crime victims, and
caps the amount that may be used for those purposes at 5% of the balance of the fund at the close
of the immediately previous fiscd year. In recent years, the fund's ending, unencumbered cash
baance has been around $30 million. Assuming that were true in the future, then the maximum
amount that could be available for these purposes would be around $1.5 million annualy.




BCI| costs

Sex_offender _databases. The hill requires BCII to: (1) establish a searchable, public
Internet database of al registered sex offenders in Ohio, (2) provide technicd assstance to
county sheriffs in establishing their own Internet sex offender database, (3) modify its database
to include additiond information such as an offender’s work and/or school address, and
(4) establish and operate an Internet database enabling loca law enforcement to remotely search
by eectronic means certain information maintained by BCII, induding the State Registry of Sex
Offenders and Child-Victim Offenders. The two Internet databases that BClI must establish
pursuant to the bill are required to be operationd not later than January 1, 2004.

Public_Internet database. Based on a conversation with the Office of the Attorney
Generd on the matter of establishing a public Internet database of al registered sex offenders in
Ohio, it appears that the annual operating expenses (dtaff, maintenance, and equipment costs)
associated with these duties will be at least $100,000 annudly. How the Office of the Attorney
Generd might cover those ongoing annud codts is, as of this writing, uncertain.  Presumably, the
Office of the Attorney Generd could draw on moneys from any number of its funding streams,
including the Generd Revenue Fund (GRF), the Generd Services Fund Group, the Federd
Speciad Revenue Fund Group, and the State Specia Revenue Fund Group.

Law enforcement Internet database. The requirement that BCll establish and operate an
Internet database enabling local law enforcement to remotely search by eectronic means certain
information maintained by BCII, including the State Regidry of Sex Offenders and Child-Vicim
Offenders was added to the bill subsequent to its introduction. As of this writing, the Office of
the Attorney Generd is Hill studying the cost implications of this loca law enforcement database

duty.

Child-victim oriented offender classification. The hill renames as “child-victim oriented
offenses’ certain crimes againg children not committed with a sexuad motivation.  An offender
committing such a crime is currently subject to the SORN Law. As a result of the new “child-
victim” terms, BCIl will have to modify: (1) its exising sex offender registry, and (2) prescribed
forms that are made avalable to judges, officids and sheriffs  As of this writing, the Office of
the Attorney Generd is uncertain as to what the magnitude of these essentidly one-time costs
might be.

Information sharing. Thebill expands the list of persons who may ingpect the materids
in the possesson of BCII to dso include the Registrar of Motor Vehicles, or an employee of the
Regigrar, for the purpose of verifying and updating any of the information so provided, upon the
request of BCII. This provison essentidly permits the two date agencies to share certain
information and appears likely to generate little, if any, costs for BCIl or the Registrar of Motor
Vehicdes,

DRC offender evaluation costs

The hill requires DRC to evduate dl offenders in its custody who were convicted, plead,
or sentenced before January 1, 19978 of a qudifying offense. In January 2003, as a result of the
recommendations of the Governor's Sex Offerder Regidtration and Notification Task Force,
DRC conducted an in-house evauation of 7,899 offenders. That being the case, then one would

8January 1, 1997 is the effective date of Ohio’s Sex Offender Registration and Notification Law.
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assume that DRC should not experience any fiscd effect from this provison of the bill.  The hill
aso requires that the Department forward any risk assessment to a county prosecutor prior to an
offender’s determination hearing. The Department reports that it does not believe this will be a
codly task, as the Department will only forward such a risk assessment if ore has dready been
conducted. In their opinion, the bill does not require the Depatment to conduct a risk
assessment if one has not aready been conducted.

DRC incarceration and DYS care and custody costs

The bill revises the pendties associated with the fallure of a sex offender to comply with
ther SORN Law requirements. Under the hill, the pendty associated with a violation would
generdly be the same as the levd of seriousness as the underlying sexudly oriented offense, up
to a felony of the tird degree, which is the maximum level of seriousness for a violaion. For a
repeat offender, a violation would generdly be one degree higher than the level of seriousness as
the underlying sexudly oriented offense, up to a fdony of the third degree, which is the
maximum level of seriousnessfor aviolaion.

As a reault of these pendty revidons, it is possble that additiond offenders may be
sentenced to prison or that some offenders will be sentenced to prison for a longer stay than
would have occurred under current law. It is dso posshle that additiona juveniles may be
committed to the care and custody of the Department of Youth Services or tha some juveniles
will be committed to the care and custody of the Depatment of Youth Services for alonger
period of time than would have occurred under current law. As of this writing, however, LSC
fiscd oaff is undble to edimate the potentid number of affected adults and juveniles or the
possible rdated increese in DRC's annua GRF-funded incarceration costs or DYS's annud
GRF-funded care and custody codts. Based largely on media reports, the failure to comply rate
for Ohio's sex offendersin any given county appears to be anywhere from 10% to 30%.

State revenues

The date may gain some localy collected state court cost revenue for the GRF and the
Victims of Crime/Reparations Fund (Fund 402) as additiond sex offenders may be convicted of
fdony falure to comply with SORN Law reguirements As of this writing, even though the
number of potentiadly affected adults and juveniles is uncertain, each of those state funds appears
unlikely to gain more than aminima amount of court cost revenues annudly.

Local fiscal effects

Based on LSC fiscd daff's review of the bill, any of the locd fisca effects generated by
the bill will fdl largdy on the following entities (1) county sheriffs, and (2) common pless
municipa, and county courts (and related locd prosecutorid, indigent defense, and sanctioning
systems).




County sheriffs

The bill makes numerous changes to the duties and responshilities of county sheriffs
under the SORN Law, with the mogt fiscdly notable components rdatiing to: (1) aggravated
sexudly oriented offenders, (2) vicim and community notification duties, (3) address
verification options, (4) transportation of offenders to court, (5) information collected from
regisrants, pecificaly ther school or employment information, (6) additiond  out-of-county
offenders, and (7) requirements of habitud sex offenders.

(1) Aqgravated sexually oriented offenders. The hill modifies the definition of
agoravated sexudly oriented offender to include an offender convicted of rape under force or the
threat of force Under current law, an aggravated sexudly oriented offender is required to
comply with virtudly the same requirements as sexud predaors, i.e, lifeime regidration,
community notification, permanent classfication, and address verification every 90 days.

Information obtained from BCII indicates that a Szegble portion of offenders who are
currently registered as sexualy oriented offenders were convicted of a rape offense.  Tha data,
summarized in Table 2 below, appears to suggest that this provison could result in an increase of
as many as 2,300 or so more sex offenders who would be subject to community notification
(sexudly oriented offenders plus habitua sex offenders without community notification). It is
unclear as to how many of these sex offenders were convicted of a rgpe involving force or the
threat of force.

An increese in the number of offenders clasdfied as aggravated sexualy oriented
offenders will add to the ongoing SORN Law duties and associated annud adminidrative costs
for a county sheiff. As of this writing, it is difficult to edimate the associated annua
adminigrative cosds. What appears more certain, however, is those costs will likely rise over
time, as the number of offenders registering as aggravated sexudly oriented offenders grows.

Table 2 - Sex Offender Status of Offenders Sentenced for Rape”

Sexua Predator 1,425
Habitua Sex Offender (with community notification) 42
Habitua Sex Offender (without community notification) 122
Sexually Oriented Offender 2,209
Total Number of Registered Sex Offenders Sentenced for Rape
Total Number Registered Sex Offenders (any sexually oriented offense conviction) 8873

“Numbers were extracted in November 2002.

(2) Victim and community notification duties. The bill eases some of the duties related
to the requirement that a county sheriff notify the community and victims of the wheresbouts of
gpecified sex offenders and juvenile sex regigrants.  Currently, a county sheriff must notify not
later than 72 hours (3 days); the bill expands that deadline to not later than 5 days. This likey
should somewha ease the burden on a county sheriff to ensure timely notice, including perhaps
ovetime cods. The Buckeye State SheriffS Association has indicated that this provison will
endble a county sheriff to use the podd service to ddiver the necessary natification, as the
longer period of time should be sufficient to ensure timely notice.
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(3) Address verification. The hill dlows a county sheriff to request certain persons
verify that a sex offender or juvenile sex regidrant is residing a an address. According to the
Buckeye State SheriffS Association, when a sex offender regisers a county sheriff generdly
does not question the accuracy of the information provided by that offender, and that, athough
this provison is parmissve, a county sheriff may fed compeled to seek such verifications where
goplicable.  The hill further compels the person from whom the address verification is requested
to cooperate with the county sheriff’s request. This provison may help a ounty sheriff to more
eadly veify the addresses of sex offenders who are living in multi-resident units, eg., homeess
shelters or gpartment buildings.

(4) Transporting DRC prisoners. Upon enactment, the bill requires the sentencing court
of common pleas to conduct a hearing for any offender incarcerated in a date prison who is
convicted of an offense that qudifies as a sexudly oriented offense. As of this writing, it
gppears that as many as 7,000 incarcerated offenders will have to be transported from their
resdent prison to the common pleas court that sentenced that offender, and, following ther
scheduled hearing to determine their status under SORN Law, transported back to their resident
prison. Based on conversations with DRC and the Buckeye State Sheriffs Association, it adso
appears the trangportation duty and the associated costs will be borne by county sheriffs.

(5) Collecting additional information. As a result of a conversation with the Buckeye
State Sheriffs Association, it appears that, in most locd jurisdictions, a county sheriff areedy
collects regidration and periodic address verification information from sexudly oriented
offenders in relation to their atendance a school or an inditution of higher education or ther
place of employment. Thus, in most counties, the provison of the hill related the collection of
this additionad information largely codifies exising practice, and, as a result, is not likdy to
creste any costly ongoing regidtration and verification burdens for most county sheriffs.

(6) Additional registrants Under the hill, (1) certain offenders atending school or
working in Ohio or in a different county than their county of resdence, and (2) certain offenders
as a result of expanding the definition of sexualy oriented offense will be required to regider.
These provisons will increese county sheriff regidration ligs, but, a this point, LSC fiscd daff
has found no information that might suggest what the magnitude of that increase could be for any
given county sheriff.

(7) Habitual sex offenders. The hill will require some habitud sex offenders to register
and periodicaly verify ther resdence with a county sheriff for as long as that offender is living.
Under current law, the required regidtration and address verification duty is imposed for a period
of 20 yeas. Thus as a result of this provison, county sheriff registration and verification
systems will be somewhat larger in the future than otherwise might have been the case under
current law.

Local courts and related systems

The bill makes numerous changes to the SORN Law that will affect to varying degrees
the operations of common pleas, municipad, and county courts (and related prosecution, indigent
defense, and sanctioning costs), with the most fiscdly notable components related to:
(2) requiring courts of common pleas to hold a hearing for certain sex offenders incarcerated in a
date prison, (2) modifying the definition of a sexudly oriented offense, (3) creating a category of
“presumptive  regidrationexempt  sexudly oriented offenses”  (4) reviang the pendties

66




asociated with the falure to comply with the SORN Law, (5) diminating the authority of the
court to remove or terminate the compliance requirements imposed on certain sex offenders,
(6) permitting landlords to evict an offender who is subject to the Law from residentid premises
within 1,000 feet of any school premises, and (7) removing certain language from the offense of

“importuning.”

(1) Imprisoned offenders. The bill requires that courts of common pleas conduct a
hearing for certain offenders who were convicted, plead, or sentenced for certain offenses before
the SORN Law became effective on January 1, 1997 and are imprisoned upon the enactment of
S.B. 5 for the purpose of determining the status of those offenders under the SORN Law.

There are three dtuations under which a court of common pleas will be required to
conduct such a hearing asfollows.

@ If an offender committed certain non-sexud offenses as defined by the hill, the
court is required to hold a hearing to determine if the offense was committed to
gratify the sexud desires of the offender.

2 If an offender is deemed by DRC to be a sexuad predator, the court is required to
hold a hearing to determineif it concurs.

3 If an offender is not deemed to be a sexua predator by DRC, the court is required
to hold a hearing to determine if the offender is a habitua sex offender.

According to DRC, it currently houses approximately 7,000 incarcerated offenders for
whom these hearing requirements could gpply. Based on this etimate, it gppears tha the one-
time adjudication, prosecution, and indigent defense costs associated with these hearings for a
given county might easily exceed minima, which meansin excess of $5,000.

(2) Sexually oriented offense. The bill modifies the ligt of offenses that are included
under the definition of sexudly oriented offense to indude importuning. A fird-time offender
would likdy be (1) cdassfied as a sexudly oriented offender, and (2) required to register for
10 years. No community notification would be required.

(3) Presumptive registration-exempt _sexually oriented offense. The bill creates a
category of presumptive regidrationexempt sexudly oriented offenses that includes sexud
impogtion, voyeuriam, and menacing by daking with a sexud motivation. These offenses do
not require automatic regidration of first time offenders whose victims are over the age of 18.
The bill, however, provides that a judge may remove the exemption and require the offender to
regiger, if the judge deems that it is in the interet of public safety and judice. If such an
offender committed a sexudly oriented offense or presumptive regisration-exempt sexudly
oriented offense in the future, the offender would autometicaly be digible for categorization as
a leest a habitud sex offender. This new caegory of presumptive registration-exempt sexudly
oriented offenders will in dl likdihood increese the sze of county sheniff regidration ligs, but
the magnitude of such increase for any given county sheriff is uncertain a thistime,

(4) Failure to comply with SORN Law. Severd provisons of the bill, eg., crimindizing
the falure of a sex offender or juvenile sex registrant to send an intent to resde to a county
shexiff, will likely increase the number of sex offenders and juvenile sex regidrants who fal to
comply with the requirements of the SORN Law and could then face prosecution and subsequent
sanctioning thet might involve a jail or prison day. If there were an increase in the number of
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non-compliant persons and additiona adults and juveniles are charged with the falure to
comply, then county and municipd crimind judtice expenditures (adjudication, prosecution,
indigent defense, and sanctioning costs) would likely increese. The magnitude of that potentid
increese for any given locd crimind judice sysgem is difficult to edimate, but two likey
important determinants of those annua costs would be (1) how the locd crimind judtice
reponds to various falures to comply, and (2) the number of, and frequency with which,
offenders and juveniles fal to comply. Additiond falure to comply cases dso means tha
counties and municipdities may gan court cost and fine revenues. The amount of these locd
revenues that any given county or municipaity could gan annualy, however, appears unlikey
to exceed minima on an ongoing basis, as it is very likdy tha many adults and juveniles will be
indigent.

(5) Removal or termination of compliance requirements for certain sex offenders. The
bill removes exiding law dlowing the court to condder removing or terminating the compliance
requirements for certain SORN regidrants.  Following the bill's enactment, sexua predators,
habitua sex offenders, and aggravated sexudly oriented offenders will not be permitted to file
for a change in ther regidration daus. This likdy means some possble savings in the loca
costs that might otherwise have been incurred to adjudicate such matters (including any related
prosecution and defense cogts). As of this writing, the magnitude of the potentid annua savings
to any given locd jurisdiction is uncertain.

(6) Forcible entry and detainer actions and injunctive relief

(6)(a) Rental agreement terminations and injunctive relief actions. Generating a
reasonably precise esimate of the potentia loca government fiscal effects of permitting: (1) a
landlord to terminate certain renta agreements, and (2) certain persons to file a cause of action
for injunctive rdief is complicated by severd difficult-to-measure varidbles. More specificdly,
LSC fiscd daff has no knowledge of any easy or readily avalable means of knowing: (1) how
many sxudly oriented offenders would aready be in violation of the prohibition once it became
law, (2) how many sexudly oriented offenders might knowingly or unknowingly violae the
prohibition in the future, (3) the frequency with which landiords are aware or will become aware
of having entered into a rental agreement with a sexudly oriented offender who is violating the
prohibition, (4) the frequency with which landlords will opt to terminate such renta agreements,
(5 the frequency with which landlords will actudly have to go to court to evict a sexudly
oriented offender in violation of the prohibition, (6) the frequency with which certan owners or
lessees of red property will file an action for injunctive rdief, and (7) the frequency with which
loca law enforcement will have to physicdly evict aperson in violation of the prohibition.

Despite these aforementioned uncertainties, LSC fiscd daff has not gathered any
information in the process of researching the hill’s fiscd effects suggesting that it would produce
a ggnificant burden for locd courts and law enforcement. Thus, it would gppear that the number
of new evictions and injunctive rdief actions that may require the involvement of locd courts
and lav enforcement is likdy to be rdaivdy smdl in mog, if not all, counties and
municipdities with jurisdiction over such matters.  Assuming that were true, then the annud cogst
for counties and municipdities to resolve these eviction and injunctive relief matters would be at
mos minimal, and it is dso likdy that counties and municipalities can recover some of those
cods through the assessment and collection of service charges, filing fees, and judgments for
costs.
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(6)(b) Civil liability protection. The hill provides that a landlord is not ligble in a tort o
other civil action in damages for injury, death, or loss to person or property that adlegedly results
from the decison to not terminate a rentd agreement or tenancy. Presumably, this provison will
prevent the potentid filing of such civil actions ad thus save adjudicationrelated expenditures
that loca courts might otherwise have incurred. It dso means that any rdated filing fee and
court cost revenues that might have to an extent offset those adjudication expenditures would not
be collected ether. Those potentid savings and revenue effects appear unlikey to exceed
minimd in any given locd jurisdiction annudly.

(7) Importuning. The bill modifies the offense of importuning to remove cetan language
involving a person who solicits a person of the same sex to engage in sexud activity with the
offender. This language was held by the Supreme Court of Ohio to be unconditutiond. Thus,
the bill codifies the Court's ruling. The likey affect of the Court’s ruling and this modification
of the offense is that the number of importuning charges filed annudly in Ohio would
presumably decline from what might otherwise have been the number of such charges filed
under current practice. At this time, however, it is uncler as to what the magnitude of that
decline might be.

Federal compliance

Federal funds

The federd government had ordered Ohio and 13 other states to amend their SORN laws
to comply with federal requirements by October 2001 or risk reductions in certain federa grant
moneys. In dine 2001, the federd Bureau of Justice Assstance stated that non-complying states,
such as Ohio, would have 10% of certain grant moneys withheld each year if that date faled to
be in compliance by October 2, 2001. That compliance deadline was extended for Ohio to
October 1, 2002 for a portion of the federal requirements. The dtate dso failed to bring Ohio’'s
SORN Law into compliance with other federa requirements that did not require date
compliance until mid-November 2002. Table 3 below summarizes the federa compliance aress.
According to the Office of Crimind Justice Services, the bill brings Ohio's SORN Law into
compliance with these federa requirements.

Table 3 - Guidelinesfor Federal Compliance

Subject Area Federal Requirement
Habitual Sex Offenders Requires lifetime registration
Aggravated Offenses Requires lifetime registration

Prohibits termination of any designation that requires an
offender to register for life

Offenders must register in the state if: (1) working in a
state for more than 14 days or for an aggregate period
exceeding 30 daysin a calendar year; or (2) enrolledin
any type of school on afull- or part-time basis

Must register with the law enforcement agency having
jurisdiction over the campus, including status updates on
enrollment or employment termination

Termination of Sex Offender Designation

Out-of -State Offender Registration

Offenders: Students or Employees at
Ingtitutions of Higher Educeation
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The specific federa grants that were affected by Ohio's falure to comply with federd
requirements include the Byrne Memorid Crimina Justice Block Grant (CFDA #16.579) and the
Locd Law Enforcement Block Grant (CFDA #16.592). Between the two federd block grant
programs, the date receaives roughly $18.9 million a year. These moneys are handled by the
date’'s Office of Crimind Jugtice Services and are depodted in federa Fund 3L5, Judtice
Programs.

As Ohio faled to comply with federd law, the federd government is withholding 10% of
the aforementioned federd grant moneys. This amounts to around $1.89 million annudly. Mogt
of the moneys associated with these grant programs are didtributed to loca governments.
According to the Office of Crimind Justice Services, the withholding of these federa moneys
has caused the loss or reduction of funding for some programs on both the state and locd levd,
egpecidly if those affected state and loca agencies could not find aternate sources of funding. It
aso appears that, should Ohio’'s SORN Law be brought into compliance with these federd
requirements, then the state may regain the federd grant moneys that have been withheld to date.

County sheriff fees

Ohio’'s SORN system is growing and will continue to grow for a least severa more years
before any of the currently registered sex offenders will even be digible for deletion from the
sysem. One factor that will spur that growth is the enactment of Am. Sub. SB. 3 of the 124th
Gengrd Assembly, which, effective January 1, 2002, applied the SORN Law to children
adjudicated ddinquent for committing a sexualy oriented offense. It appears that the number of
delinquent children that could be subject to annualy registering as sex offenders as a result of
Am. Sub. SB. 3 could easlly gpproach 700 or more. Under the hill, a county sheriff cannot dart
collecting any SORN fees from a ddinquent child until the child reaches their age of mgority.

The Office of the Attorney Generd’s Bureau of Crimind Identification and Investigation,
which maintans the State Registry of Sex Offenders, has reported that, as of February 2003,
there were 9,135 sex offenders registered in Ohio. Table 4 below provides a breakdown of those
regigered sex offenders, including their dassficaion leve, regidration duties, and whether that
offender’ s presence is subject to community notification.
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Table4 - Sex Offender Registrants

. S.B.9 Number of
Classification Registration Duty* ﬁg{?f?lgzgﬁ Maximum Registrants
Annual Fees| Statewide**
Lifetime duty; .
Sexual Predator Verification every 90 days Required $100 1,085 (12%)
Aggravated Sexualy Lifetime duty; . .
Oriented Offender | Verification every 90 days Required $100 Not Avalsble
50 Notification
Habitual Sex 20-year duty; Discretion of 135 (1%)
Offender Veification annudly sentencing judge 5 No Notification
233 (3%)
Sexualy Oriented 10-year duty; . o
Offender Verification annudly Not required 5 7,682 (84%)
Total Number of Sex Offender Registrants 9,135

*Under exigting law, duties to register and provide notices regarding change of resdence address
within certain timeframes are imposed on sex offenders who are required to register with the
appropriate county sheriff.

**Data as of February 2003.

Based on: (1) the number and types of sex offenders summarized in Table 4 above, and
(2) the maximum amounts that a county sheriff would be permitted to collect from registered sex
offenders, up to a least $313,125 or more could initidly be collected annudly by county sheriffs
statewide and deposited into each county’s respective genera fund. Presumably, urban counties
have higher concentrations of registered sex offenders, which would mean that the county sheriff
in one of those jurisdictions could annualy collect reatively larger amounts from these sex
offender fees than would the county sheriff located in one of the state’ s more rurd counties.

Several caveats need to be attached to this $313,125 annud estimate of additiona county
revenues asfollows

(1) This edtimate assumes al regisered sex offenders would pay the maximum dlowable
annud amounts.

(2) The bill smply permits a county sheriff to collect these fees; it does not require these
fees be collected.

(3) Some regigered sex offenders will likely refuse to pay these fees. Some offenders
will not pay, just as some will not adhere to their registration requirements.

(4) The number of registered sex offenders will continue to rise for some time, and thus
the amount of fee revenues that could be collected annually would increase as well.

(5) It assumes that al sex offender incomes would be equd to or greater than 125% of
the federa poverty leve.’

9The federal poverty level is afunction of: (1) the size of the family unit, and (2) the location of their residence. For
example, in federal FY 2003, the federal poverty level for a one-person family unit that resides in Ohio is $8,980.
Therefore, under the hill, a sex offender’s income would need to be less than $11,225 (125% of $8,980) for the
county sheriff to waive fee payments.
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Based on a conversation with the Buckeye State Sheriffs Association, it gppears that the
collection of these fees will mos likdy defray some, but not dl, of the amnud operating
expenses tha a county sheriff incurs in handling the sheriff's sex offender regidratiion and
notification duties. For example, during tesimony delivered in March 2002, Summit County
Sheriff Drew Alexander reported that it cost his department $60,000 annudly to run their county
Sex Offender Regidration and Notification (SORN) system for 500 sex offenders: 430 sexudly
oriented offenders, 35 habitua sex offenders (13 with community notification), and 35 sexud
predators. Based on that previoudy reported data, if Summit County charged the maximum
dlowable amount in fees, it could collect up to at least $16,000 or more annudly, which would
only partidly offsst the more than $60,000 that Summit County is spending annudly to run its
existing sex offender regidration and notification sysem.  As the number of registered sex
offenders in Summit County is likely to have increased in the last year, the amount in fees that
Summit County could collect annudly would probably be larger.

It is uncertain as to how aggressvely a county sheriff might pursue the collection of these
fees if the adminidrative costs, such as tracking how much offenders have paid and determining
their ability to pay, exceeded the revenues that could be gained.

Civil _actions. Rdated to the issue of collection cogts, under the bill, unpaid fees could be
recovered in a civil action. Presumably, this would involve a county prosecutor filing a cdam
with the smdl dams divison of the municipa or county court having territorid jurisdiction over
the matter. Under current law, at the time of the commencement of such a civil action, a plaintiff
is required to pay both of the following: (1) a filing fee, and (2) court cods. A county
prosecutor could then recover not aily the unpaid fees that were the subject of the claim, but dso
the filing fee and rdated court costs as well.

At this writing, it does not gppear that a large number of cdlams will be filed in the smal
clams divisons of municipad and county courts aound the state in pursuit of unpaid fees. Thus,
new clams may be filed, but the number should not be extremdy large, and the resulting burden
on the smdl dams divisons of municipad and county courts to resolve these matters would not
be very codsly. The smdl dams divisons of municipd and county courts would dso be
collecting additiona revenues in the form of filing fees and court costs. The associated codts to
municipd and county courts and relaed revenue gains would certainly not exceed minimd
annudly.

It ds0 seems unlikely that a county would generdly pursue such civil actions if the cost
of doing so dgnificantly outweighed the potentid benefits (revenues gained). One would think
that a county sheriff and prosecutor would be somewhat sdective in their use of a civil action,
opting to use this court collection mechanism mosly when it involves a sex offender registrant
that clearly hasthe financial means to pay the fees.

LSC fiscal staff: Laura A. Potts, Budget Analyst
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Fiscal Note & Local Impact Statement
125 t General Assembly of Ohio

Ohio Legislative Service Commission
77 South High Street, 9" Floor, Columbus, OH 43215-6136 <- Phone: (614) 466-3615

< Internet Web Ste: http://www.|sc.state.oh.us/

BILL: Sub. SB. 11 DATE: June 24, 2003
STATUS: AsEnacted — Effective October 29, 2003 SPONSOR: Sen. Goodman

LOCAL IMPACT STATEMENT REQUIRED: Yes

CONTENTS: Egtablishes a mechanism and proceduresfor the DNA testing of certain inmates serving
aprison term for afelony or under a sentence of death

State Fiscal Highlights

STATE FUND FY 2004 — FY 2005* FY 2006 FUTURE YEARS
General Revenue Fund & Other State Funds
Revenues -0- -0- -0-
Expenditures One-timeincrease, -0- -0-

potentialy up to around
$3.4 million or more

Note: The state fiscal year is July 1 through June 30. For example, FY 2004 is July 1, 2003 — June 30, 2004.
*This analysis assumes the one-time fiscal effects that the state will experience as aresult of the bill will fall across FY's 2004 and 2005.

Estimated post-conviction DNA testing costs The hill is slent on who would cover the cogt of the one-
time pogt-conviction DNA tests permitted by the hill. If the state agreed to absorb the expense, then the
maximum tota one-time cost for post-conviction DNA testsis estimated at up to $3.4 million or so.

Office of the Attorney General. The fiscd effect of the response duty assgned to the Office of the Attorney
is very difficult to quantify in terms of traditiona budgets and dollars.  The cods for the Office of the
Attorney Generd are probably best seen as potentidly causng a temporary decrease in its adminigtrative
effidency. Exiging legd savices resources will have to be dretched to ensure timely and agppropriate
responses to gpplications for post-conviction DNA testing.

Forms. The hill requires the Office of the Attorney Generd prescribe an gpplication form and an
acknowledgement form and didribute copies of the forms to the Depatment of Rehabilitation and
Correction.  As this requirement appears to mirror Smilar duties to prescribe forms assgned to the Office of
the Attorney Generd in other recent legidation, it seems unlikey that the one-time cost to prescribe and
distribute the form will exceed $10,000.

Appeals The one-time costs associated with handling certain appeals would gppear unlikely to exceed
minimal for the Supreme Court of Ohio. The casdoads of the courts of appeds will dso likdy experience a
one-time increase as a result of applications for DNA testing being regected by common pleas courts. While
difficult to calculate a precise cost per apped, that one-time cost would likely be borne in terms of increased
backlogs and reduced adminigtretive efficiency.
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Local Fiscal Highlights

LOCAL GOVERNMENT FY 2003-FY 2004* FY 2005 FUTURE YEARS
Counties
Revenues -0- -0- -0-
Expenditures One-timeincresse, -0- -0-
potentialy sgnificant in
certain counties

Note: For most local governments, the fiscal year is the calendar year. The school district fiscal year is July 1 through June 30.
*|t appears likely that the one-time local costs associated with the post-conviction DNA tests will fall across FY's 2003 and 2004.

Estimated post-conviction DNA testing costs The hill is slent on who would cover the cost of the one-
time pogt-conviction DNA tests permitted by the bill. If loca governments had to absorb the expense of
post-conviction DNA tedts, then the maximum totad one-time cogt for counties Satewide is estimated a up
to $3.4 million or so.

County criminal justice_expenditures. The post-conviction DNA testing gpplication process, in which
goplications are made to the origind trid court for approva or denid, will create a one-time burden for the
general divisons of common pleas courts, the clerks of common pleas courts, and county prosecutors.
While the exact cost is unclear, in larger and more urban counties, it could exceed minima, which meansin
excess of $5,000.

Appeals. Counties will adso likdy incur some additional one-time costs related to certain gppedls in the
sense that prosecutors and possibly public defenders would have to provide written briefs and ord
arguments before the various courts of appeals or the Supreme Court of Ohio. This cogst is dso one of
increased workload and adminidrative burdens. In larger and more urban counties that may be initidly
inundated with DNA test gpplications, some of which will likey be denied by common pleas courts, the
cost for the one-time appeals process may approach and even exceed the minimal threshold. In smdler and
more rura counties, the one-time costs associated with such appeals would presumably be much less.
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Detailed Fiscal Analysis

Operation of the bill

The hill establishes a procedure that permits inmates currently serving a sentence for a
fdony conviction to petition for a pog-conviction DNA test. This opportunity would not be
available to every inmate. It would only be available to an inmate whose case and circumstances
meet one of the following three conditions enumerated in the bill.

(1) The inmate was convicted by a judge or jury of a feony resulting in either a degth
sentence or a prison term with a least one year remaning a the effective date of
the bill.

(2) The inmate must not have pleaded guilty or no contest to the offense for which
the inmate is requesting DNA testing.

(3) If the inmate pleaded guilty or no contest to the offense for which the inmate is
requesting DNA testing, and has at least one year remaning on their prison term,
then the inmate may dso qualify for DNA tesing under the terms of the hill, if
the prosecuting attorney’s office that originaly prosecuted ther case files a
written daement to the effect that the prosecuting attorney’s office is in
agreement with the inmate' s request for DNA testing.

New petitions

As of January 2003, the inmae populaion in the Depatment of Rehabilitation and
Correction (DRC) was 45,044. The three previoudy noted conditions in the hill would
ggnificantly reduce the number of those inmates who will be able to utilize the post-conviction
DNA test procedure.

Condition 1: Pleaded quilty or no contest

Most felony convictions stem from plea bargains or o contest pleas, and thus, initidly a
leest under the hill, will not be digible for a pogst-conviction DNA test. Data from the Ohio
Crimind Sentencing Commisson suggest that 92% of fdony convictions are reached through a
negotigted plea This fact would reduce the inmate population digible for a post-conviction
DNA test, under the terms of the bill, to around 3,600.

Condition 2: Death sentence or at least one year left on a prison term

The hill dso requires tha any inmate petitioning for the post-conviction DNA test have at
least one year remaining on their sentence at the effective date of the bill. Since we cannot be
precise as to if and when the hbill will become enacted, it is difficult to discern the exact
percentage of inmates that will have more than a year |eft on thelr sentence on the bill’s effective
date. The most recent data from DRC suggest that about 37% of al inmates have less than one
year |eft on ther sentence.  These inmates would, under the terms of the bill, be excluded from
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petitioning for a pos-conviction DNA tes. Assuming this percentage is randomly digtributed, if
the 37% excluson figure is applied to the previoudy estimated 3,600 inmates, the tota number
of digible inmates becomes gpproximately 2,268 (3,600 inmates x 63%).

Condition 3: Application to the prosecuting attorney

An inmate that pleaded guilty or no contest to a felony offense committed prior to the
effective date of the hill, with & leest one year remaning on thar prison term, may dso qudify
for DNA testing under the terms of the hill, if the prosecuting atorney’s office that origindly
prosecuted their case files a written statement in response to the inmate€'s application to the effect
that the prosecuting atorney’s office is in agreement with the inmate's request for DNA testing.
This third condition, in conjunction with conditions (1) and (2) noted above, will creste an
additiona pool of inmates potentidly digible for DNA testing in the range of about 26,108.

This figure is based on the edtimate that about 92% of the current DRC population will
have pleaded guilty or no contest to the offense for which the inmate is requesting DNA testing.
This would represent about 41,440 inmates (January 2004 inmate population of 45,044 x 92%).
Assuming a random didribution, if the 37% with less than one year on ther sentence excluson
figure is applied to the edtimated 41,440 inmates, the totd number of additiona potentidly
eligible inmates becomes gpproximately 26,108 (41,440 inmates x 63%). The number of these
inmates that would actualy be granted a post-conviction DNA test, however, is likely to be farly
sndl. Based on a conversation with the Ohio Prosecuting Attorneys Association, county
prosecutor’s offices will be very confident in the qudity of their work, and as a result, would
generdly not support such a request, unless presented with evidence of a serious miscarriage of
justice.

Estimated post-conviction DNA testing costs

The Office of the Attorney Generd has previoudy edimaed the cost for a post-
conviction DNA test to be about $1,500. Given the above estimate of approximately 2,268 or so
digible inmates, the maximum tota one-time expense for post-conviction DNA tests would be
up to $34 million or 0. This maximum estimated one-time expense could be further reduced by
two additiond redities. Frd, the hill will only dlow a pog-conviction DNA test to be
conducted if there is a useable sample for testing and a protective chain of custody that has kept
the sample intact, and that the identity of the inmate was a key issue a the origind trid. Many
of the feony crimes, for which inmates are serving sentences, had no DNA samples collected
because it was not rdlevant to the identification of a defendant. While there is no way to
accurately caculate such a number, it would further reduce the number of digible inmates.

Second, presumably those who are quilty of the crime for which they were convicted will
rardy seek a DNA test that would smply reconfirm their guilt. Given these factors, it is possble
that the actud number of digible inmates that will petition for the pogt-conviction DNA test
could be perhaps as low as a few hundred. If, for example, the number of inmates filing a
petition were 200, the one-time DNA testing cost would be $300,000.

Upon the effective date of the bill, inmates currently in the prison sysem would have one
year to request the post-conviction DNA test. Since the hill’s effective date is uncertain, it is
difficult to ascertan which fiscd year or fiscd years the cods associated with these post-
conviction DNA tegs will fdl. Notwithdanding this issue of timing, this is a one-time expense
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involving a sngle test and a fixed number of inmates. The hill is slent on who would pay for
the one-time pogt-conviction DNA tests.

Application process

When an inmate submits a notice of intention to gpply for a post-conviction DNA tet,
the clerk of the common pleas court will screen the notices for proper digibility and provide
digible inmates with dl gpplication materids. Upon receipt of the formd agpplications, clerks of
the common pless courts must notify, in writing, the county prosecutor origindly involved in the
cae and the Office of the Attorney Generd.  This application review and natification
requirement will generate a one-time increase in the workload of the clerks of common pleas
courts, which may or may not exceed minima cost, which means in excess of $5,000.

If the inmate has not yet commenced any federa habeas corpus proceedings reative to
the case in which the inmate was convicted, then the county prosecutor must file a response to
the application for a post-conviction DNA test and the Office of the Attorney Generd is
permitted to file a response. If, however, the inmate has commenced federa habeas corpus
proceedings, then the Office of the Attorney Generd is dedgnated as the entity that mugt file a
response to the inmate application and the county prosecutor is permitted to file a response.  In
any case, the Office of the Attorney Generd or the county prosecutor must file a response dating
whether each agrees or disagrees that the gpplication should be accepted, and in the case of
disagreement, a statement of the reasons for that disagreement.

The fiscd effect of this response duty on the dstate and counties is very difficult to
quantify in terms of traditiond budgets and dollars. The cods for the Office of the Attorney
General and county prosecutors are probably best seen as potentidly causng a temporary
decrease in ther adminidrative efficency. Exiging legd services resources will have to be
dretched to ensure timely and appropriate responses to these applications for post-conviction
DNA testing.

The inmate gpplication must be submitted to the common pleas court in which the inmate
was convicted of the offense for which the inmate is requesting a pogt-conviction DNA test and
would be assigned to the judge of that court who was the trid judge in the case, or the successor
in office of that judge. The judge s0 assigned is required to make an expedited determination as
to whether the application should be accepted or rgected in accordance with the criteria set forth
in the bill.  The hill is dlent on whether the court should or could schedule a hearing on the
goplication; it neither requires, permits, nor prohibits the scheduling of a hearing by the court.

If dl these local offices are subjected to an initid flurry of gpplications from mogt of the
eigible, and many nondigble, inmaes the combined time and expense to process the
goplications in compliance with the bill could exceed minimd in some larger and more urban
jurigdictions, which means more than $5,000.
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Forms

The hill requires the Office of the Attorney Generd prescribe an gpplication form and an
acknowledgement form and didtribute copies of the forms to the Department of Rehabilitation
and Correction. As this requirement appears to mirror Smilar duties to prescribe forms assgned
to the Office of the Attorney Genera in other recent legidation, it seems unlikdy that the one-
time cost to prescribe and distribute the form will exceed $10,000.

Appeals

If an digible inmate submits an gpplication for DNA testing and the common pleas court
rejects the application, that judgment is subject to appedl.

Supreme Court of Ohio

If the inmate were under sentence of desth, the apped would be made to the Supreme
Court of Ohio. The potentid number of eventud appeds to the Supreme Court would be farly
smal since there ae only about 200 inmates on death row and not dl of these would be eigible
and presumably not al would gpply for testing. The one-time costs associated with handling
those gppeals would appear unlikely to exceed minimd for the Supreme Court.

Courtsof Appeals

If the inmate were not under sentence of death, the appeal would be made to the court of
gopedls of the didrict in which the common pleas court rendering the judgment is located. There
are 12 courts of gppedls in Ohio, the judges of those @urts are paid from the State treasury, and
many of the court’'s employees, eg., reporters, law clerks, secretaries, and other necessary
employees are paid from the sate treasury as well.

The casdoads of the courts of gppeds will likely experience a one-time increase as a
result of applications for DNA testing being rejected by common pleas courts.  While difficult to
caculate a precise cost per apped, that one-time cost would likely be borne in terms of increased
backlogs and reduced adminidrative efficiency.

Counties

Counties will dso likdy incur some additiond one-time costs related to such appeds in
the sense that prosecutors and possibly public defenders would have to provide written briefs and
ord arguments before the various courts of gppedls or the Supreme Court of Ohio. This cogt is
adso one of increased workload and adminidtrative burdens. In larger and more urban counties
that may be initidly inundated with DNA test gpplications, some of which will likdy be denied
by common pleas courts, the cost for the one-time appeds process may agpproach and even
exceed the minimd threshold. In smdler and more rurd counties, the one-time costs associated
with such gppeds would presumably be much less.

LSC fiscal staff: Joseph Rogers, Budget Analyst
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Fiscal Note & Local Impact Statement
125 t General Assembly of Ohio

Ohio Legislative Service Commission
77 South High Street, 9" Floor, Columbus, OH 43215-6136 <- Phone: (614) 466-3615

< Internet Web Ste: http://www.|sc.state.oh.us/

BILL: Sub. SB. 50 DATE: September 18, 2003
STATUS:  AsEnacted — Effective January 8, 2004 SPONSOR:  Sen. Schuring

LOCAL IMPACT STATEMENT REQUIRED: Yes

CONTENTS: Enhances the penalty for domestic violence for certain repeat offenders, expands the
authority for the issuance of a criminal domestic violence temporary protection order,
makes other changes regarding criminal domestic violence temporary protection orders
and victim’s bill of rights, and enhances the penalty for violating a protection order
while committing a felony offense

State Fiscal Highlights

STATE FUND FY 2004 FY 2005 FUTURE YEARS
General Revenue Fund (GRF)
Revenues Potential Potential Potential
negligible gan negligible gain negligible annud gain
Expenditures Up to $3.28 million Up to $6.61 million Up to $6.61 million
or more or more or more annualy
Victims of Crime/Repar ations Fund (Fund 402)
Revenues Potential Potentid Potential
negligible gain negligible gain negligible annud gain
Expenditures -0- -0- -0-

Note: The state fiscal year is July 1 through June 30. For example, FY 2004 is July 1, 2003 — June 30, 2004.

Incarceration_expenditures. From a fiscal perspective, the bill’'s most notable state effects will be crested
for the Depatment of Rehabilitation and Correction (DRC) reative to its annua incarceration codts.
Specificdly, the bill's pendty enhancement provisons will result in additiond offenders being sentenced to
prison and offenders who would have been prison-bound under current law will be sentenced to longer
terms of incarceration. Based on a prdiminary andyss of avalable daa by DRC, it appears that GRF-
funded incarceration costs could increese by as much as $6.61 million or more annudly. It is dso likey
that the full effect of the bill in terms of increesing the Sze of DRC's average daly inmate population and
related incarceration costs will not be felt until roughly ayear or so after it goes into effect.

Court cost revenues. The hill’'s pendty enhancement provisons will likdy result in no more than a

negligible annua gain in locdly collected state court cost revenues that would be deposted to the credit of
the GRF and the Victims of Crime/Reparations Fund (Fund 402).
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Local Fiscal Highlights

LOCAL GOVERNMENT FY 2004 FY 2005 FUTURE YEARS
Counties
Revenues Gain, not likely to exceed Gain, not likely to exceed Gain, not likely to exceed
minima minima minimd annualy
Expenditures Increase, likely to exceed Increase, likely to exceed Increase, likely to exceed
minimd in some minimd in some minima annudly in some
juridictions juridictions jurigdictions
Municipalities
Revenues Loss, not likely to exceed Loss, not likely to exceed Loss, not likely to exceed
minimd minima minima annudly
Expenditures Decrease, not likely to Decrease, not likely to Decrease, not likdly to
exceed minimal exceed minimal exceed minimd annualy

Note: For most local governments, the fiscal year isthe calendar year. The school district fiscal year is July 1 through June 30.

Domestic violence criminal cases. It seems reasonable to conclude that, as a result of the hill, a number of
domedtic violence cases, potentidly a rddively large number, will shift from municipa and county courts
to common pleas courts where the processing of felony casesis generdly considered to be more expensive.

Counties and domestic violence criminal_cases. From a fisca perspective, the bill’s pendty enhancement
provisons will likey create the most noticesble loca fiscd effects on county crimind jusice systems, as
the provisons will change the manner in which domegtic violence offenders are charged, prosecuted, and
sanctioned. It gppears the likdy effect is that annual county crimind justice expenditures will incresse,
probably more than minimaly. Shifting cases out of the misdemeanant sysem into the fdony sysem dso
means that counties will gain court cost and fine reverues.  Although an edtimate of how much revenue is
difficult to cdculate with precison a this time, it would appear that these revenue gains would be unlikey
to exceed minima annudly.

Municipalities and domestic_violence criminal cases. Conversdy, as a result of the hill's pendty
enhancement provisons, municipd crimind judtice sysems will likely redize some expenditure savings as
cases ae eevated into county crimind justice systems, and will dso lose court cost and fine revenues that
would otherwise have been collected. Although it is farly difficult a this time to put a precise annud price
tag on these locd fiscad effects for municipdities, the expected decreases in expenditures and losses in
revenues appear unlikely to exceed minimal annudly.

Domestic violence temporary protection orders. The hill's expansgon of the circumstances under which a
domestic violence temporary protection order (TPO) can be requested and issued likdy means that
additiond TPOs will be requested and presumably issued. These posshilities create additiond work for
vaious components of locd crimind judice systems induding municipa, county, and common pless
courts. The annua magnitude of that additiond work and its associated costs to locd governments is
unclear a thistime.

Protection order violations. The hill increases the pendty offenders who violate a protection order would
face under certain circumstances. It is unclear as to how many offenders would face this enhanced pendty.

It is clear, however, that some number of these protection order violation cases will be eevated out of the
misdemeanor jurisdiction of municipa and county courts and into the felony jurisdiction of common pless
couts  As a result, municipdities will likely lose court cost and fine revenues and possbly redize an
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expenditure savings and counties will likely gain court cost and fine revenues and experience an expenditure
increese.  The dze of those possble revenue and expenditure shifts between municipdities and counties
annudly isdifficult to esimate a thistime.

Detailed Fiscal Analysis

Operation of the bill

From afiscd perspective, the bill most notably:

Expandsthe ligt of prior offenses that enhance the pendty for domestic violence.

Increases under certain circumstances the pendty for domestic violence from a felony of
the fifth degree to afelony of the fourth degree or afelony of third degree.

Expands the factors a court must consder in setting bail for a person charged with the
offense of domegtic violence or another specified offense involving a family or household
member.

Modifies the lig of offenses for which certan persons may file a motion requesting the
issuance of a domestic violence temporary protection order as a pretriad condition of the
release of the dleged offender.

Increases under certain circumgtances the pendty for the offense of “violaiing a
protection order” to afelony of the fifth degree or afelony of the third degree.

Certain prior offense penalty enhancements

Under exiding law, an offender in a domestic violence case may have any subsequent
offense enhanced from a misdemeanor of the first degree to a felony of the fifth degree. Also
under current law, a domegtic violence violaion that involves the threat of harm to the victim is a
misdemeanor of the fourth degree, with any such subsequent violation enhanced to a
misdemeanor of the third degree.

Currently, if the offender has a previous conviction for victimizing a household or family

member by means of any of the ten offenses lised in Table 1 immediately below, that offender
would be subject to a pendty enhancement.
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Tablel
Current Law: Prior Offenses Enhancing the Domestic Violence Penalty
When Committed Against a Household or Family M ember

Domestic violence (M1 or M4*) Aggravated trespassing
Felonious assault Aggravated menacing
Aggravated assault Menacing

Assault Menacing by stalking
Negligent assault Endangering children

*“M” denotes a misdemeanor offense, in thistable, of the first or fourth
degree.

The hill expands this lig of prior offenses to any “offense of violence’ (as defined in
section 2901.01 of the Revised Code) that would trigger a pendty enhancement for knowingly
causng or atempting to cause physca ham or recklesdy causng serious physca ham to a
family or household member.

If subsequent to having committed one of these prior offenses (from the list of prior offenses
in either Table 1 or any “offense of violence,” as defined in section 2909.01 of the Revised
Code), an offender who knowingly caused or attempted to cause physica harm or recklesdy
caused serious physical harm to afamily or household member would have the penaty of
their current offense elevated to afelony of the fourth degree. Offenders who have been
convicted of committing two or more prior offenses (from the list of prior offensesin ether
Table 1 or any “offense of violence’ as defined in section 2909.01 of the Revised Code)
would be facing a pendlty enhancement to afelony of the third degree for knowingly causng
or attempting to cause physica harm or recklesdy causing serious physica harm to afamily
or household member.

Provisons of current law relaed to threats of harm to family or household members are
enhanced to a misdemeanor of the second degree. Offenders having two or more prior offenses
(from the ligt of prior offenses in d@ther Table 1 or “offense of violence” as defined in section
2909.01 of the Revised Code) would be facing a pendty enhancement to a misdemeanor of the

firg degree. Table 2 shows the pendty enhancements that exis under current law and as
proposed under the bill.

Table 2
Penalty Enhancements of Domestic Violence:
Current Law vs. Senate Bill 50

Current Law S.B.50
Type of Domestic Violence Act It 5 Or Tore I 5nd 3 or more
Offense | Offenses | Offense | Offense | Offenses
Causing/Attempting to cause physical harm M1 F5 M1 F4 F3
Recklesdy causing serious physical harm M1 F5 M1 F4 F3
Threats of causing physical harm M4 M3 M4 M2 M1

Key: M=misdemeanor, F=Felony, number following indicates the degree of felony or misdemeanor.
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Factorsin setting bail

The hill modifies what a court is required to consder when setting bal for a person
charged with the offense of domegtic violence or another specified offense involving a family or
household member. Those modifications include: (1) specifying that the domestic violence
provisons gpply to any “offense of violenceg” (as defined in section 2901.01 of the Revised
Code) or certain offenses againg a family or household member, and (2) adding the offense of
rgpe to the lig of prior offenses tha must specificdly be consdered when examining the
offender’s prior crimina record. As a result of these modifications, a least two outcomes are
possible. Fird, certain offenders may be required to post a larger ball amount than might have
been the case under current law. Second, certain offenders may not be able to post the ball
amount, or presumably, could be denied bal. This second outcome would extend the offender’s
pre-trid jail stay and increase the loca jurisdiction’ s daily incarceration codts.

Protection orders

Rdative to protection orders, the hill:

Expands the lis of offenses for which certain persons may file a motion requesting the
issuance of a domegtic violence temporary protection order to include any “offense of
violence’ (as defined in section 2901.01 of the Revised Code) committed agangt a
person who was a family or household member at the time of the violation.

Enhances under certan drcumdances the pendty for the offense of “vidlating a
protection order” to afelony of the fifth degree or afelony of the third degree.

Domestic violence temporary protection order (TPO)

The bill dealy expands the number of circumstances under which a TPO can be
requested and issued, which in turn would affect the workload of municipa, county, and
common pless courts, prosecutor offices, witnessivictim  assstance programs  or  victim
advocates, clerks of court, and law enforcement agencies. All of these components of locd
cimind judice sysems ae involved in the issuance, filing, sarving, and enforcement of TPOs.
As a reault of this provison, there will likedy be more TPOs requested and issued, and loca
cimind jusice sysem costs to adminiser TPOs will rise; the annud magnitude of these cost
increases is uncertain a thistime.

Penalty enhancement for protection order violations

Reative to current law, the bill increases under certain circumgtances the pendty for
violaing a protection order of any type asfollows:

Under current law, a firgd-time violation of a protection order is a misdemeanor of the
first degree, while a subsequent violation is afelony of the fifth degree.

The hill broadens the circumstances that elevate volating a protection order to a fdony of
the fifth degree to include previous convictiongguilty plees to violations of gaking
protection orders, previous offenses of menacing by gaking, aggravated menacing, or
menacing.
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The bill provides that violating a protection order while committing a fdony is a feony
of thethird degree.

For cdendar year 2001, the Franklin County Municipa Court reported that 377 charges
of violating a protection order were filed in that court. If one assumes that Franklin County
mirrors the rest of the date, then a smple population-based extrapolation would suggest that
gpproximately 4,200 violations of protection orders may have been filed daewide in caendar
year 2001.

It is undear from the Franklin County Municipad Court’s data as to how many of these
charges were misdemeanors versus felonies, or as a result of the hbill, how many of the charged
individuas would face an enhanced pendty. It is clear, however, tha some number of these
protection order violation cases will be eevated out of the misdemeanor subject matter
jurisdiction of municipd and county courts and into the felony subject matter jurisdiction of
common pleas courts. As a result, municipdities will likely lose court cost and fine revenues
and possbly redize an expenditure savings and counties will likdy gain court cos and fine
revenues and experience an expenditure increese.  The sze of those possble revenue and
expenditure shifts between municipdities and counties annudly is difficult to estimate, but may
be sgnificant in some circumstances and jurisdictions.

It is ds0 possble that additiond offenders could be sentenced to prison for violaling a
protection order, but the potential impact such a result might have on the sze of CRC's inmate
population and associated annua incarceration codsis difficult to etimate at thistime.

State and local fiscal effects summary

It gppears that, in generd, the bill’s changes to the manner in which various domestic
violence matters are handled will create a least three discernible effects, as discussed
immediately below.

(1) Criminal cases

A number of crimind domedtic violence cases will be shifted out of the misdemeanor
juridiction of municipd and county courts and into the fdony jurisdiction of common pleas
courts as a result of the bill’s penaty enhancement provisons. In a study performed over a Six-
month period of the charges filed in the Franklin County Municipd Court, the Ohio Domestic
Violence Network found that approximatdy 60% of the offenders charged with a domedtic
violence offense had a least one prior domestic violence-related offense in their crimind record.
The Franklin County Municipa Court's data indicates that the filing of domestic violence
charges is farly common. For example, the Franklin County Municipd Court reported that
5,324 misdemeanor domestic violence charges were filed in that court in caendar year 2001.

Based upon the available data, it would be reasonable to conclude that, as a result of the
bill's pendty enhancement provisons, a number of domedic violence cases, potentidly a
relativey large number daewide, will shift from municipd and county courts to common pless
courts where the annua processing of felony cases is generdly considered to be more expensive.
While it is difficult to predict an exact shift in casdoad, some county crimind judice sysem’s
adjudication, prosecution, and indigent defense costs will increase in order to process and resolve
additiond domedic violence cases.  Sanctioning cods will likdy incresse as wel, with the
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magnitude of that increase dependent upon the number of offenders that are sentenced to prison
as opposed to being sanctioned locdly.

Cases shifting out of the misdemeanant sysem and into the felony system aso mean that
counties will gain court cost and fine revenues. Although a precise edtimate of that revenue in
any given county is difficult to caculate a this time, it would gppear that these revenue gans are
unlikely to exceed minimd annudly.

Converssly, municipa crimind jusice sysems will redlize some expenditure savings as
cases ae devaed into county crimind judtice systems, and those systems will dso lose court
cogt and fine revenues that would otherwise have been collected. Although it is farly difficult a
this time to put a precise anud price tag on these locd fiscd effects for municipdities, the
expected decreases in expenditures and losses in revenues gppear unlikey to exceed minimd
annudly.

(2) Protection orders

The bill expands the circumstances under which a protection order can be requested and
issued. This means that additional protection orders will be requested and likely issued, which
will create additiond work for various components of locad crimind judice sysems, incuding
municipa, county, and common pleas courts. The magnitude of that additiond work and its
asociated codts to loca governments is unclear at this time.  If the bill results in an increase in
the number of protection orders issued, then there may be additional work and associated cost
increases for local law enforcement and the courts in relation to enforcing protection orders and
adjudicating violations of those orders.

(3) I ncarceration costs

As a reault of the hill, it is highly likdy that some offenders that would have been prison
bound under current law will be sentenced to longer prison terms and some offenders who would
have been sanctioned localy under current law will be sentenced to a prison term instead.
Table 3 immediatedly beow presents the possble pendties for the various levels of offenses
pertinent to this analyss.

Table 3
Potential Sentences and Fines under Senate Bill 50

Offense L evel* Potential Term of Incarceration Maximum Possible Fine

M1 Up to 6 months (Jail) Up to $1,000
[ =) 6 to 12 months (Prison) Up to $2,500
F4 6 to 18 months (Prison) Up to $5,000
F3 1to 5 years (Prison) Up to $10,000
Key: M=misdemeanor, F=Felony, number following indicates the degree of feony or
misdemeanor.
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A prdiminary andyss previoudy peformed by the Depatment of Rehabilitation and
Correction indicates that the bill’s pendty enhancement provisons could affect the length of dtay
of a many as 646, or possbly even more, prison-bound offenders annualy.’® This DRC-
generated estimate includes 615 offenders that would aready be prison-bound under current law
plus 31 offenders who would otherwise be sanctioned locally under current law but would be
sentenced to prison as a reult of the bill. The resulting increase in DRC's average daily inmate
population will require it bring an additiona 297 beds online.

The Depatment of Rehabilitation and Correction’'s annua incarceration cost per inmate
was, as of March 2003, $22,257. Thus, 297 additiona inmate beds would increase DRC's
annual incarceration costs by $6.61 million ($22,257 x 297 beds). That sad, it is important to
note that, because of time and data limitations, DRC research staff viewed these estimates a the
time as somewhat speculative and incomplete,

LSC fiscal staff: Laura A. Potts, Budget Analyst

SBO050EN.doc

10 These estimates were generated for H.B. 508 of the 124th General Assembly, but as the bills are substantially
similar to each other, these figures have been reused for this analysis.
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Appendix

All House Bills Passed in 2003 that Became Law

Subject

House

Bill LIS
1 Yes
3 No
6 No
7 No
23 No
24 Yes
25 No
26 Yes
40 No
43 No

Edablishes the Research and Development Loan Fund program, creates
nonrefundable and tranderable tax credits for payments made on loans from the
Program, makes changes to laws governing vaious programs in the Department of
Development, and makes appropriations for the Innovation Ohio Loan Fund in
FY 2003, and for the Research and Development Loan Fund in FY 2004 and 2005

Conforming Ohio's public school accountability sysem to the No Child Left Behind
Act of 2001

To modify the powers and duties of the Department of Hedth, Public Hedth Council,
and Boards of Hedlth relative to bioterrorism and other public hedth matters

Modifies the Corporation Law, Securiies Law, and the Attorney Generd's
enforcement authority

Allows the Ohio State Board of Optometry to license out-of-state or Canadian
optometrists without examinaion regardiess of whether the other dtate or Canadian
province does the same for Ohio and darifies education requirements in the engineers
and surveyors licenang law

Permits dissolution of a village under certain conditions when the Auditor of State
makes certain findings for villages with a population of 150 or less, and limits the
presence of mayors courts to municipd corporations with a population of over 100
persons

Permits counties to include regulations in building codes to protect surface and
subsurface drainage and diminates the Resdentia Construction Advisory Committee

Adds one additiona judge for the generd divison of the Warren County Court of
Common Pleas to be eéected in 2004 and adds one additiona judge to the Henry
County Court of Common Pleas to be dected in 2004 as judge of the domestic
relations divison

Makes program and budget modifications

Establishes requirements for the use of credible data in administering the Water
Pollution Control Law
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House

Bill LIS Subject

49 Yes  Peamits a board of county commissioners to enter into an agreement of afiliation with
a citizens reward program and requires the impogtion of one dollar in additiond
court coststo asss in the funding of affiliated citizens reward programs

S0 No  Incresses the pendty for falure to stop after an accident if the violation caused the
desth of a person and modifies the offenses of aggravated vehicular homicide and
aggravated vehicular assault

Sl No  Amends sections of the Revised Code rdative to the dection by a surviving spouse,
notice of admisson of a will to probate, accounts of administrators and executors,
digribution of estate assets, presentation of creditors clams to didributees, dispute
resolution procedures in probate court, and time for presenting clams againgt an estate

33 No  Permitsthe maintenance of registered land records by various means

A No  Provides for a removable sicker or banner to be issued adong with a temporary
indruction permit that reads "student driver"

70 No  Dedgnates Intersate Route 75 as the “Pearl Harbor Memoriad Highway; ” designates
a portion of State Route 126 as the “Governor William Bebb Bicentennial Roadway; ”
designates a portion of State Route 744 as the “Governor James M. Cox Bicentennid
Roadway;” designates a portion of State Route 4 as the “Governor James E. Campbell
Bicentennid Roadway;” designates a portion of U.S. Route 127 as the “Governor
Andrew L. Harris Bicentennia Roadway”

72 No  Permitsthe execution of a Declaration for Mental Health Treatment

7 No  Allows a board of education to grant a high school diploma to veterans of the Korean
Conflict, darifies the educationd qudifications for county sheriffs and declares an
emergency

8l No  Gives power to community improvement corporaions to serve as an agent for grant
gpplications and for the adminigration of grants

85 Yes>No Requires licensure of ambulettes and medical air transport vehicles

86 Yes  Adds one judge to the Erie County Court of Common Pleas for a term to begin on
January 2, 2005, redlocates jurisdictiond responghbilities of current judges of the Erie
County Court of Common Pless, creates the Domegtic Reations-Juvenile-Probate
Divison of the Logan County Court of Common Pleas, adds a judge to be the judge of
that Divison of the Logan County Court of Common Pleas for a term to begin on
January 2, 2005, specifies that a board of dections may not invdidate a petition on the
ground that its form does not sdisfy dautory requirements, if the board origindly
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House

Bill LIS Subject
digtributed the petition form and, a the time of digribution, it did not saisfy Statutory
requirements, and declares an emergency

87 No  Transportation Budget Bill

91 No  Workers Compensation Budget Bill

92 No  Industrid Commission Budget Bill

95 No  Main Operating Budget Bill

97 No  Permits lease or lease-to-purchase options by adding this authority to various politica
subdivisons, induding townships, township fire didricts, joint fire didricts, joint
township police didricts, and joint fire and ambulance didtricts for the procurement of
police, road, or fire-fighting equipment and for red and persond property; and
permits a telegraph or telephone company to congruct telegraph or teephone lines
upon, dong, and beneath public roads, highways, and waters that ae in the
unincorporated area of atownship

108 No  Reguirestha notice of unclaimed funds be mailed to owners by holders of the funds

127 Yes  Peamits municipa corporations and townships to acquire tax-ddinquent land for
redevelopment free from tax liens exempts from municipd taxation certan S
corporation income, and makes numerous other changes

133 No  Specifies the process by which the Power Siting Board may hold hearings on possible
violations of the power sSting law, makes changes to the pendties for violations of the
power dting law, and makes changes to the Energy Efficiency Revolving Loan
Program

137 No  Makes changes reaive to the appointment of Statutory agents by foreign insurance
companies doing busness in Ohio and permits organizations of hedth care providers
and organizations of insurance agents to sponsor smal employer hedth care dliance
programs

139 No  Specifies that insurance polices under the Financid Responshility Law reman
subject to their terms and conditions

143 No  Torevisethelaw governing the labdling and sae of seed

152 No  To revise the statutes governing anima feeding facilities

159 No  Adds one additiond judge for the Fifth District Court of Appedls, creates the separate

office of derk of the Clermont County Municipd Court for a term beginning January
1, 2004, and declares an emergency
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House

Bill LIS Subject

179 No  Permits suspension of the driver's licensess of offenders convicted of thefts by reason
of causng a motor vehicle to leave the premises of a retal gasoline establishment
without full payment for gasoline dispensed into the motor vehides fud tank or
another container, declares that those sections in the Revised Code that regulate theft
of gadline in certain circumdances are generd laws, prohibits motion picture piracy;
authorizes the detention of individuas suspected of motion picture piracy, and extends
from January 1, 2004, to January 1, 2009, the time by which environmentd audits
must be completed in order to be within the scope of certain privileges and immunities
that apply to such audits

- No To create Ohio’s Best Rx Program

Yes meansalocal impact for both introduced and enacted.

Yes> No meansalocal impact asintroduced, but not as enacted.

No > Yes means no local impact asintroduced , but alocal impact as enacted.
No means no local impact for both introduced and enacted.
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All Senate Bills Passed in 2003 that BecameL aw

Senate
Bill

LIS

Subject

11

23

28

37

47

Yes

Yes

No

Yes

No

No

No

No

No

No

Implements the recommendations of the MR/DD Victims of Crime Task Force,
makes related changes in the law, and establishes a mechanism for closng date-
operated developmental centers of the Depatment of Menta Retardation and
Devdopmenta Disahilities that involves independent studies and public hearings

Makes numerous changes to the Sex Offender Regidration and Notification Law
and declares an emergency

Expands menacing by daking to prohibit the posing of a computer-related
message with intent to urge or incite a person to illegdly stak ancther, specificaly
includes eectronic communication and telecommunication as a pattern of conduct
under the crime, and dlarifies the nature of the menta didress that congtitutes an
element of the crime

Egablishes a mechanism and procedures for the DNA tedting of certain inmates
serving a prison term for afelony or under a sentence of deeth

Permits converson community schools to be established as Internet- or computer-
based community schools, permits schools to make up cdamity days by adding
hours onto the school day; declares an emergency

Requires the Liquor Control Commission to congder completion of training when
conddering enforcement actions againgt a liquor permit holder; makes changes to
locd option dections; and crestes anew liquor permit

Prohibits any sdler or tdemarketer from engaging in any act or practice in
violaion of the federd laws deding with tdemarketing acts or practices and
authorizes the Attorney Genera to enforce the date and federa laws deding with
telemarketing acts and practices and to conduct investigations of violations of
those laws

Claifies the responghility for payment of sdes and use tax for packaging
materids used in highway transportation for hire; clarifies when the trander of a
mation picture is a sde, and modifies certan reguirements for the malling of
notices by county treasurers for certain sales of delinquent tax certificates

To authorize, subject to Public Utilities Commisson approva, cost-based rate
adjustments for water and sewage disposa utility

Extends the time within which Nationd Guard members and amed forces
reservists who have been cdled to active duty must pay property taxes, extends
educator licenses for active duty members, delays the effective date of certain
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Senate

Subject

Bill LU
50 Yes
51 No
53 No
55 No
57 No
64 No
82 No
86 No

sdlestax law changes, and declares an emergency

Enhances the pendty for domestic violence for certain repeat offenders, expands
the authority for the issuance of a crimind domestic violence temporary protection
order, makes other changes regarding crimind domestic violence temporary
protection orders and victim's bill of rights, and enhances the pendty for violaing
a protection order while committing a felony offense

Egtablishes the Dentist Loan Repayment Program and makes changes to the Ohio
State Dental Board

Ratifies the Nationa Crime Prevention and Privacy Compact

Makes various changes affecting public library didricts, nonprofit corporations,
and regiond councils of governments

Increases the pendty under specified circumgances for falure to disperse and
misconduct a an emergency, claifies the required proof for the offenses of riot
and aggravated riot, modifies the definition of resdentid unit used in the SORN
law, makes technical corrections and darifications to the misdemeanor sentencing
satutes, and declares an emergency

Provides for didribution of the trust estate upon a probate court's termination of
gndl trusts and representation in a trust, specifies the circumstances for the
revocation or nonrevocation of a power of attorney upon the termination of the
marriage between the principa and the principd's spouse as attorney in fact or
upon their entering into a separation agreement, specifies when the forfeiture or
postponement provisons of a gpendthrift provison in an inter vivos or
testamentary trust apply to a propety interest that qudifies as a qudified
terminable interest property deduction, and specifies when such a trust may require
or permit the accumulation for more than one year of any income of property thet
qudlifies as such an interest

Modifies the authority of a county treasurer to invest public moneys in securities
lending agreements, authorizes boards of county commissoners to gpprove the use
of procurement cards for certain work-related expenditures, alows counties to
authorize certain employee payroll deductions, dlows enterprise zone agreements
to be extended from 10 years to 15 years for uranium-related projects under certain
conditions, modifies the authority of a politicd subdivison to reimburse taxing
units for tax revenue foregone due to tax exemptions, changes the definition of
“new employeg’ for the job creation tax credit, and exempts certain township road
projects from the force account assessment form requirement

Extends immunity from ligbility for sarvices provided by volunteer hedth care
professonals and workers to additiond hedth care facilities and locations and to
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Senate

Bill LIS Subject

nonprofit hedth care referra organizations, provides additiond requirements for
the immunity of a hedth care professond, increases the maximum dlowable
income of individuds who may be served by volunteers having immunity from
lidbility, and changes the effective date of the drug repostory Saute to January 1,
2004

92 No  Modifies parameters for use of new hire reports, changes unemployment
compensation digibility requirements, and makes other changes in unemployment
compensation rules and procedures

97 No Removes the terms "colored persons’ and "Negroes’ from the Revised Code and
broadens the exigting prohibition againg discrimination in sdling life insurance

Yes means a local impact for both introduced and enacted.

Yes> No meansalocal impact asintroduced, but not as enacted.

No > Yes means no local impact asintroduced, but alocal impact as enacted.
No means no local impact for both introduced and enacted.
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Questions regarding this report can be directed to:

Nelson Fox, Fiscal Supervisor, (614) 644-1752
or
Terry Stedle, Budget Analys, (614) 387-3319

Ohio Legidative Service Commission

77 South High Street, 15" Floor
Columbus, Ohio 43215-6136

Anayst names are presented with each
Fiscal Note & Loca Impact Statement
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