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State Fiscal Highlights

STATE FUND FY 2004 FY 2005 FUTURE YEARS
General Revenue Fund (GRF)

Revenues Potentid gain, Potentid gain, Potentia annud gain,

minimd a most minimd a mogt minimd a mogt
Expenditures Uncertain likely increase (1) Potentid increase related (1) Potentid annud incresse

in incarceration and care
and custody costs

to BCII database duties,

likely to exceed minimd;
(2) Uncertain likely increase
related to incarceration and

related to BCII database
duties, likely to exceed
minimd; (2) Uncertain likely
annua increase related to

care and custody costs incarceration and care and
custody costs
Other State Funds of the Office of the Attorney General
Revenues -0- -0- -0-
Expenditures -0- Potential increase related to Potential annual incresse

BCII database duties, likely

related to BCI| database

to exceed minima duties, likely to exceed
minimel
Justice Programs Fund (federal Fund 3L 5)

Revenues Potentidly restores Potentidly prevents loss of Potentidly prevents annud
roughly aone-time $1.89 roughly $1.89 million in loss of roughly $1.89 million
million in withheld federa federd grant moneys in federd grant moneys

grant moneys

Expenditures Potentid one-time Potentidly prevents Potentidly prevents
increase associated with associated decrease of associated annua decrease of

possible restoration of roughly $1.89 millionin roughly $1.89 millionin
$1.89 million in withheld future federd grant moneys future federd grant moneys
federd grant moneys




STATE FUND FY 2004 FY 2005 FUTURE YEARS

Victims of Crime/Repar ations (Fund 402)

Revenues Potentid gain, Potentiad gain, Potentia annud gain,
minima at mogt minima a mogt minima a mogt
Expenditures Potential increase, Potentid increase, Potentia annud incresse,
up to $1.5 million or more up to $1.5 million or more up to $1.5 million or more

Note: The state fiscal year isJuly 1 through June 30. For example, FY 2004 is July 1, 2003 — June 30, 2004.

Office of the Attorney General. Based on a conversation with the Office of the Attorney Generd in relation
to the database duties assgned to its Bureau of Crimina Identification and Investigation (BCIl) under the
bill, it appears that the associated annual operating expenses (daff, mantenance, and equipment) will
exceed minima, which means more than $100,000 annudly. How the Office of the Attorney Generd might
cover those ongoing annua cods is, as of this writing, uncertain.  Presumably, the Office of the Attorney
Generd could draw on moneys from any number of its funding streams, induding the Generd Revenue
Fund (GRF), the Generd Services Fund Group, the Federal Specid Revenue Fund Group, and the State
Specid Revenue Fund Group.

Incarceration_and custody costs. As a result of the bill’s pendty revisons, it is possble that additiona
offenders may be sentenced to prison or that some offenders will be sentenced to prison for a longer stay
than would have occurred under current law. It is dso possble that additiona juveniles may be committed
to the care and custody of the Department of Youth Services or that some juveniles will be committed to the
care and custody of the Department of Youth Services for a longer period of time than would have occurred
under current law. As of this writing, however, LSC fiscd daff is unable to estimate the potential number
of affected adults and juveniles or the posshble reaed increase in DRC's annua GRF-funded incarceration
costs or DYS's annua GRF-funded care and astody costs. Based largely on media reports, the failure to
comply rate for Ohio’s sex offendersin any given county appears to be anywhere from 10% to 30%.

Federal funds. As Ohio has faled to comply with cetan federd Sex Offender Regidration and
Noatification (SORN) Law requirements, the federd government has darted to withhold 10% of certain
federd grant moneys, which, & this point in time, amounts to around $1.89 million annudly. Mog of the
moneys associated with these federal funds are distributed to loca governments. According to the Office of
Crimind Jugtice Services, the withholding of these federd moneys has caused the loss or reduction of
funding for some programs on both the date and locd leve, especidly if those affected state and loca
agencies could not find aternate sources of funding. It aso appears that, should Ohio's SORN Law be
brought into compliance with these federd requirements, then the state may regain the federd grant moneys
that have been withheld to date.

Court _cost revenues. The state may gain some localy collected state court cost revenue for the GRF and
the Victims of Crime/Reparations Fund (Fund 402) as additionad sex offenders may be convicted of feony
falure to comply with SORN Law requirements. As of this writing, even though the number of potentidly
affected adults and juveniles is uncertain, each of those dtae funds gppears unlikely to gan more than a
minima amount of court cost revenues annudly.
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Victims of Crime/Reparations Fund (Fund 402) expenditures. The hill dlows the Office of the Attorney
Generd to use the moneys deposited to the credit of Fund 402 to pay actud costs associated with programs
for the gpprehendon, prosecution, and accountability of offenders, and the enhancing of services to crime
victims, and caps the amount that may be used for those purposes a 5% of the baance of the fund at the
cose of the immediady previous fiscd year. In recent years, the fund's ending, unencumbered cash
balance has been around $30 million. Assuming that were true in the future, then the maximum amount that
could be available for these purposes would be around $1.5 million annudly.

County sheriff fees. Pemitting a sheriff to charge registered sex offenders certain fees should have no

direct fiscd effect on state revenues and expenditures.

Local Fiscal Highlights

LOCAL GOVERNMENT FY 2003 FY 2004 FUTURE YEARS
Counties
Revenues (1) Potentia gain in court (1) Potentid gain in court (1) Potentid gainin
cog, filing feg, and fine cog, filing feg, and fine annud court cog, filing
revenues, not likely to exceed revenues, not likely to exceed fee, and fine revenues, not
minimd; (2) Potentidly minimd; (2) Potentidly likdy to exceed minimd;
preventsloss of up to roughly prevents loss of up to roughly (2) Potentidly prevents
$1.89 million in federd grant $1.89 million in federd grant annud loss of up to
moneys distributed by the moneys distributed by the roughly $1.89 millionin
dtate between various politica Sate between various politica federd grant moneys
subdivisions; (3) Potentid subdivisons; (3) Potentid distributed by the state
one-time gain associated with gan in county sheriff fees, between various palitica
possible restoration of $1.89 could easily reach $10,000 to subdivisons; (3) Potentia
million in withheld federad $20,000 in certain counties gain in county sheriff fees
grant moneys that would be could easily reach $10,000
digtributed by the state to $20,000 annudly in
between various palitica certain counties
subdivisons; (4) Potentia
gan in county sheriff fees,
could easily reach $10,000 to
$20,000 in certain counties
Expenditures (1) Increesein crimind justice (1) Increase in crimind judtice (1) Increasein annud
system costs associated with system costs associated with crimind judtice system
SORN Law changes, likdy to | SORN Law changes, likely to costs associated with
exceed minimd in some exceed minimd in some SORN Law changes,
counties, (2) Potentidly counties, (2) Potentidly likely to exceed minima
prevents decrease of roughly prevents decrease of roughly in some counties,

$1.89 million in federd grant

$1.89 million in federd grant

(2) Potentidly prevents

moneys digtributed by the moneys digtributed by the annual decrease of
state between various political date between various palitica roughly $1.89 millionin
subdivisons, (3) Potentidly subdivisons federa grant moneys

resultsin one-time possible digtributed by the state
gain of $1.89 millionin between various political
restored federal grant moneys subdivisons
that would be distributed by
the state between various
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LOCAL GOVERNMENT

FY 2003

FY 2004

FUTURE YEARS

political subdivisons

Municipalities
Revenues

(1) Potentia gain in court
cog, fling fee, and fine
revenues, not likely to exceed
minimd; (2) Potentialy
preventsloss of up to roughly
$1.89 million in federd grant
moneys distributed annudly
by the state between various
political subdivisons,

(3) Potentid one-timegan
associated with possible
restoration of $1.89 millionin
withheld federd grant moneys
that would be distributed by
the State between various
political subdivisons

(1) Potentia gainin court
cog, filing feg, and fine
revenues, not likely to exceed
minimdl; (2) Potentidly
prevents loss of up to roughly
$1.89 millionin federa grant
moneys distributed annudly
by the state between various
political subdivisons

(1) Potentid gainin
annud court cog, filing
fee, and fine revenues, not
likely to exceed minimd;
(2) Potentidly prevents
annud lossof up to
roughly $1.89 millionin
federd grant moneys
digributed annudly by the
State between various
political subdivisons

Expenditures

(1) Increasein crimind justice
system costs associated with
SORN Law changes, possibly
exceeding minimd in some
municipdities; (2) Potentidly
prevents decrease of roughly
$1.89 million in federd grant
moneys distributed by the
dtate between various politica
subdivisons; (3) Potentidly
resultsin one-time possible
gain of $1.89 millionin
restored federa grant moneys
that would be distributed by
the state between various
politica subdivisons

(1) Increasein crimind judtice
system costs associated with
SORN Law changes, possibly
exceeding minima in some
municipdities; (2) Potentidly
prevents decrease of roughly
$1.89 million in federd grant
moneys digtributed by the
dtate between various political
subdivisons

(1) Increasein crimind
judtice system costs
associated with SORN
Law changes, possibly
exceading minimd in
some municipdities
(2) Potentidly prevents
decrease of roughly
$1.89 millionin federd
grant moneys distributed
by the state between
various political
subdivisons

Note: For most local governments, the fiscal year isthe calendar year. The school district fiscal year is July 1 through June 30.

Federal funds. As Ohio has faled to comply with federd SORN Law requirements, 10% of certain federa

grant moneys ae being withhedd by the federd government, which means the date is losng around

$1.89 million annudly.
governments.

County sheriffs.

Mog of the moneys associated with these federa funds are distributed to loca

According to the Office of Crimind Judice Services, the withholding of these federd
moneys has caused the loss or reduction of funding for some programs on the locd level, especidly if those
affected loca agencies could not find dternate sources of funding. The hill: (1) potentidly results in the
retoraion of up to $1.89 million in federd funds that have dready been withhed, and (2) potentialy
prevents the future of loss of up to $1.89 million in federd funds annudly. Presumably, most of these
federd moneys would be digributed by the dtate to various counties and municipdities to establish locd
crimind justice projects and programs.

The hill makes numerous changes to the duties and responghilities of county sheriffs

under the SORN Law, with the most fiscdly notable components reaing to: (1) aggravated sexudly
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oriented offenders, (2) victim and community notification duties (3) address verification options,
(4) trangportetion of offenders to court, (5) information collected from regidrants, specificaly their school
or employment information, (6) additiond out-of-county offenders, and (7) requirements of habitua sex
offenders.  The magnitude of the reaulting fiscd effect on certan county sheriffs gopears likely to exceed
minima annualy, which means more than $5,000.

County criminal_justice expenditures. The hill makes numerous changes to the SORN Law that will affect
to varying degrees the operations of common pleas and county courts (and related prosecution, indigent
defense, and sanctioning costs), with the most fiscaly notable components related to: (1) requiring courts of
common pleas to hold a hearing for certain sex offenders incarcerated in a dtae prison, (2) modifying the
definition of sexudly oriented offense, (3) cregting a caegory of “presumptive registration-exempt sexudly
oriented offenses” (4) reviang the pendties associated with the falure to comply with the SORN Law,
(5) diminating the authority of the court to remove or terminate the compliance requirements imposed on
cetan sx offenders, (6) permitting landlords to evict an offender who is subject to the Law from
resdentid premises within 1,000 feet of any school premises, and (7) removing certan language from the
offense of “importuning” The magnitude of the resulting fiscd effect on cetan components of the
cimind judice sytems in cetan counties (adjudication, prosecution, indigent defense, and sanctioning
costs) appears likely to exceed minimal annualy, which means more than $5,000.

Municipal criminal justice expenditures. Severd provisons of the hill, eg., crimindizing the falure of an
adult sex offender or juvenile sex regidrant to send an intent to resde to a county sheriff, will likdy
increase the number of sex offenders who fail to comply with the requirements of the SORN Law and could
then face prosecution and subsequent sanctioning for a misdemeanor falure to comply. If there was an
increase in the number of noncompliant persons and additional adults are charged with a misdemeanor
falure to comply, then municipd crimina justice expenditures (adjudication, prosecution, indigent defense,
and sanctioning costs) would likdy increese. The magnitude of that potentid increase for any given
municipd crimind  judice sysem is difficult to edimate, but two likdy important determinants of those
annua costs would be: (1) how the municipd crimind justice responds to various falures to comply, ad
(2 the number of, and frequency with which, sex offenders fall to comply. It is possble that the fisca
effect on some municipa crimind judice sysems could exceed minima annudly, which means more than
$5,000.

Forcible entry and detainer_actions/injunctive relief. Legidative Sarvice Commisson fiscd daff has not
gathered any information in the process of researching the bill’s fiscd effects suggesting that its forcible
entry and detainer action and injunctive relief provisons would produce a sgnificant burden for loca courts
and law enforcement. Thus, it would gppear that the number of new evictions and injunctive rdief actions
that may require the involvement of loca courts and law enforcement is likely to be rdatively smdl in mog,
if not al, counties and municipdities with jurisdiction over such matters. Assuming that were true, then the
annua cogt for counties and municipdities to resolve these eviction and injunctive relief matters would be at
most minimd, and it is dso likey that counties and municipdities can recover some of those cods through
the assessment and collection of service charges, filing fees, and judgments for cods.

Civil liability protection. Presumably, the bill's ligbility protection provison reative to the actions of a
landlord will prevent the potentid filing of such cvil actions and thus save adjudicaionrelated
expenditures that locd courts might otherwise have incurred. It dso means that any reated filing fee and
court cost revenues that might have to an extent offset those adjudication expenditures would not be
collected ether. Those potentid savings and revenue effects gppear unlikdly to exceed minima in any
given locd jurisdiction annualy.
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Court _cost and fine revenues. The amount of local revenues that any given county or municipdity could
gan annudly from the charging and successful prosecution of adult offenders and juvenile sex regigtrants
who fal to comply with the provisons of the bill gppears unlikdy to exceed minima on an ongoing bass,
asitisvery likdy that many such personswill beindigent.

County sheriff fees. Based on the number and types of sex offenders registered statewide as of February
2003, and the maximum amounts that a county sheriff would be permitted to collect from registered sex
offenders, up to a least $313,125 or more could be collected annudly by county sheriffs statewide and
deposted in each county’s respective generd fund. It is likdy that urban counties have higher
concentrations of regidered sex offenders, which would mean that the county sheriff in one of those
jurisdictions could annualy collect rddively larger amounts from these sex offender fees than would the
county sheriff located in one of the state’'s more rurd counties. The collection of these fees will mogt likey
defray some, but not dl, of the annud operating expenses tha a county sheriff incurs in handling the
sheiff's sex offender regidration and notification duties. Presumably, a county sheriff generdly would not
pursue the collection of these fees if the adminidrative costs associated with their collection exceeded the
revenue that could be gained.

Civil _actions. Unpad fees could be recovered in a civil action. Presumably, this would involve a county
prosecutor filing a daim, induding the payment of filing fees and court cods, with the smdl dams divison
of the municipa or county court having territorid jurisdiction over the matter. A county prosecutor could
then recover not only the unpaid fees that were the subject of the clam, but dso the filing fee and related
court codts as wel. At this writing, it does not gppear that a large number of cdlams will be filed in the smdl
cdams divisons of municipd and county courts around the date in pursuit of unpad fees. Thus the
resulting burden on the amdl cdams divisons of municipd and county courts to resolve these matters would
not be very codly. The smdl dams divisons of municipd and county courts would adso be collecting
additiond revenues in the form of filing fees and court costs. The associated costs to municipad and county
courts and related revenue gains would certainly not exceed minimd annualy. It dso seems unlikely that a
county sheriff and prosecutor would generaly pursue such civil actions if the cost of doing S0 ggnificantly
outweighed the potentia benefits (revenues gained).
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Detailed Fiscal Analysis

Summary of apparent fiscally notable provisions

The bill makes numerous changes to the exiging Sex Offender Regidraion and
Notification (SORN) Law, with the most fiscaly notable appearing to be asfollows.

Modifies the definition of aggravated sexudly oriented offense to include any rape
involving the use or thresat of force.

Renames as a “child-victim oriented offensg’ certan crimes againg children not
committed with a sexud motivation that currently subject offenders and delinquent
children to the SORN Law. (Herenafter references to sex offenders and offenses
generdly refer to sex offenders and offenses and child-victim oriented offenders and
offenses))

Modifies SORN Law violations to include falure to provide a notice of intent to
reside.

Increases pendties for SORN Law violations.

Prohibits generdly the court from removing or terminating the duty of a sexud
predator, habitual offender, or aggravated sexudly oriented offender to comply with
the SORN Law's requirements imposed at the time that such an offender was s0
classfied.

Modifies requirements placed on county sheriffs regarding the time frame in which
community notification must occur and daifies the community notification
provisons as gpplied to multi-unit buildings

Modifies the required information that a sex offender must provide and where a sex
offender must register, such tha a sex offender will need to be regigered in the
county where that individud works or atends school if that location is different than
their county of residence.

Requires the Office of the Attorney Generd’s Bureau of Crimind Identification and
Investigation (BCII), not later than January 1, 2004, to: (1) establish a searchable,
public Internet database of al registered sex offenders in Ohio; and (2) establish and
operate an Internet database enabling local law enforcement to remotely search by
gectronic means cetan informaion mantaned by BCIl, including the Sate
Regigtry of Sex Offenders and Child-Victim Offenders.

Modifies the dtuations under which a court must conduct a hearing for certain
offenders committed to the custody of the Depatment of Rehabilitation and
Correction since the enactment of the SORN Law.

Prohibits a sexudly oriented adult offender from resding within 1,000 feet of any
school premises, but establishes no crimina pendty for violating the prohibition.

Permits a landlord to terminate a rental agreement entered into on or after the bill's
effective date that involves a person who is found to be on the State Regigtry of Sex
Offenders and Child-Victim Offenders in violaion of the prohibition and commence
aforcible entry and detainer action.
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Provides that a landiord is not civilly ligble in damages for injury, death, or loss to
person or propety that alegedly result from the decison not to terminate a rentd
agreement.

Provides that certain owners or lessees of real property have a cause of action for
injunctive relief againgt a person who violates the prohibition.

Permits the Office of the Attorney Generd, subject to certain limitations, to use
moneys depodited to the credit of the Victims of Crime/Reparations Fund (Fund 402)
for the apprehension, prosecution, and accountability of offenders, and the enhancing
of servicesto crime victims,

Declares an emergency.

With regard to charging registered sex offenders certain fees, the bill most notably:

Permits a county sheriff to charge a fee to regidter, register a change of resdence, or
verify a resdence address of an adult offender who is required to register under the
SORN Law.

Egablishes a limit of $100 per regidration year on the totd amount in fees that a
county sheriff may collect from an adult offender who is a sexud predator or an
aggravated sexudly oriented offender.

Egablishes a limit of $50 per regidratiion year on the totd amount in fees tha a
county sheriff may collect from an adult habitua sex offender subject to community
notification.

Egablishes a limit of $25 per regidration year on the totd amount in fees that a
county sheriff may collect from dl other sexualy oriented offenders.

Requires a county sheriff to determine whether the offender is able to pay the fee.

Requires a county sheriff to waive payment of the fee if the offender’s income is less
than 125% of the federa poverty leve.

Allows a county sheriff to permit an offender to pay the fee in accordance with a
payment schedule established on the offender’s ability to pay if the sheriff determines
the offender’ sincomeis equal to or greater than 125% of the federal poverty levdl.

Prohibits a county sheriff from requiring the payment of any fee from a ddinquent
child until the ddlinquent child reaches the age of mgority.

Permits unpaid fees to be recovered in acivil action.
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Selective summary of current adult SORN Law

Table 1 below provides a selective summary of some of the regigtration and verification
duties placed on adult sex offenders under the current SORN Law.

Table 1 - Sdective Summary of Adult SORN Law

SORN Designation Current SORN Law Number of Registrants’
Lifetime duty;
Sexua Predator Verification every 90 days, 1,085 (12%)
Judicial status change permitted
. Lifetime duty;
Aggravated Sexually Oriented Verification every 90 days; Not Available
Offender e
Permanent classification
20 year duty; e
Habitual Sex Offender Verification annually: — (éo//"))
Judicial status change permitted 0
10 year duty;
Sexually Oriented Offender Verification annually; 7,682 (84%)
Judicia status change permitted
————————————— ————————————————————————————————|
Total Number Adult Sex Offender Registrants 9,135

As of February 2003.
With community notification requirement.

* % %

Without community notification requirement.

State fiscal effects

From the dtat€'s perspective, it gppears that any of the fiscd effects generated by the hill
will largely fdl on the following four date agencies (1) the Office of the Attorney Generd and
its Victims of Crime/Reparations Fund, (2) the Office of the Attorney Generd’s Bureau of
Crimind Identification and Investigation (BCll), (3) the Depatment of Rehabilitation and
Correction (DRC) and (4) the Department of Y outh Services (DYS).

Office of the Attorney General (Victims of Crime/Reparations Fund)

The bill expands the purposes for which moneys deposited to the credit of the Victims of
Crime/Reparations Fund (Fund 402) can be used. The primary purpose for the use of this fund's
moneys is to provide payments to certain crime victims for certain losses associated with thelr
victimization. In recent years, there have been minor expansons for the dlowable uses of the
moneys deposited to the credit of the fund. This expanson dlows the Office of the Attorney
Generd to use moneys in the fund to pay actud codss associsted with the apprehension,
prosecution, and accountability of offenders, and the enhancing of services to crime victims, and
caps the amount that may be used for those purposes at 5% of the balance of the fund at the close
of the immediately previous fiscd year. In recent years, the fund's ending, unencumbered cash
baance has been around $30 million. Assuming that were true in the future, then the maximum
amount that could be available for these purposes would be around $1.5 million annualy.




BCI| costs

Sex_offender _databases. The hill requires BCII to: (1) establish a searchable, public
Internet database of al registered sex offenders in Ohio, (2) provide technicd assstance to
county sheriffs in establishing their own Internet sex offender database, (3) modify its database
to include additiond information such as an offender’s work and/or school address, and
(4) establish and operate an Internet database enabling loca law enforcement to remotely search
by eectronic means certain information maintained by BCII, induding the State Registry of Sex
Offenders and Child-Victim Offenders. The two Internet databases that BClI must establish
pursuant to the bill are required to be operationd not later than January 1, 2004.

Public_Internet database. Based on a conversation with the Office of the Attorney
Generd on the matter of establishing a public Internet database of al registered sex offenders in
Ohio, it appears that the annual operating expenses (dtaff, maintenance, and equipment costs)
associated with these duties will be at least $100,000 annudly. How the Office of the Attorney
Generd might cover those ongoing annud codts is, as of this writing, uncertain.  Presumably, the
Office of the Attorney Generd could draw on moneys from any number of its funding streams,
including the Generd Revenue Fund (GRF), the Generd Services Fund Group, the Federd
Speciad Revenue Fund Group, and the State Specia Revenue Fund Group.

Law enforcement Internet database. The requirement that BCll establish and operate an
Internet database enabling local law enforcement to remotely search by eectronic means certain
information maintained by BCII, including the State Regidry of Sex Offenders and Child-Vicim
Offenders was added to the bill subsequent to its introduction. As of this writing, the Office of
the Attorney Generd is Hill studying the cost implications of this loca law enforcement database

duty.

Child-victim oriented offender classification. The hill renames as “child-victim oriented
offenses’ certain crimes againg children not committed with a sexuad motivation.  An offender
committing such a crime is currently subject to the SORN Law. As a result of the new “child-
victim” terms, BCIl will have to modify: (1) its exising sex offender registry, and (2) prescribed
forms that are made avalable to judges, officids and sheriffs  As of this writing, the Office of
the Attorney Generd is uncertain as to what the magnitude of these essentidly one-time costs
might be.

Information sharing. Thebill expands the list of persons who may ingpect the materids
in the possesson of BCII to dso include the Registrar of Motor Vehicles, or an employee of the
Regigrar, for the purpose of verifying and updating any of the information so provided, upon the
request of BCII. This provison essentidly permits the two date agencies to share certain
information and appears likely to generate little, if any, costs for BCIl or the Registrar of Motor
Vehicdes,

DRC offender evaluation costs

The hill requires DRC to evduate dl offenders in its custody who were convicted, plead,
or sentenced before January 1, 19978 of a qudifying offense. In January 2003, as a result of the
recommendations of the Governor's Sex Offerder Regidtration and Notification Task Force,
DRC conducted an in-house evauation of 7,899 offenders. That being the case, then one would

8January 1, 1997 is the effective date of Ohio’s Sex Offender Registration and Notification Law.
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assume that DRC should not experience any fiscd effect from this provison of the bill.  The hill
aso requires that the Department forward any risk assessment to a county prosecutor prior to an
offender’s determination hearing. The Department reports that it does not believe this will be a
codly task, as the Department will only forward such a risk assessment if ore has dready been
conducted. In their opinion, the bill does not require the Depatment to conduct a risk
assessment if one has not aready been conducted.

DRC incarceration and DYS care and custody costs

The bill revises the pendties associated with the fallure of a sex offender to comply with
ther SORN Law requirements. Under the hill, the pendty associated with a violation would
generdly be the same as the levd of seriousness as the underlying sexudly oriented offense, up
to a felony of the tird degree, which is the maximum level of seriousness for a violaion. For a
repeat offender, a violation would generdly be one degree higher than the level of seriousness as
the underlying sexudly oriented offense, up to a fdony of the third degree, which is the
maximum level of seriousnessfor aviolaion.

As a reault of these pendty revidons, it is possble that additiond offenders may be
sentenced to prison or that some offenders will be sentenced to prison for a longer stay than
would have occurred under current law. It is dso posshle that additiona juveniles may be
committed to the care and custody of the Department of Youth Services or tha some juveniles
will be committed to the care and custody of the Depatment of Youth Services for alonger
period of time than would have occurred under current law. As of this writing, however, LSC
fiscd oaff is undble to edimate the potentid number of affected adults and juveniles or the
possible rdated increese in DRC's annua GRF-funded incarceration costs or DYS's annud
GRF-funded care and custody codts. Based largely on media reports, the failure to comply rate
for Ohio's sex offendersin any given county appears to be anywhere from 10% to 30%.

State revenues

The date may gain some localy collected state court cost revenue for the GRF and the
Victims of Crime/Reparations Fund (Fund 402) as additiond sex offenders may be convicted of
fdony falure to comply with SORN Law reguirements As of this writing, even though the
number of potentiadly affected adults and juveniles is uncertain, each of those state funds appears
unlikely to gain more than aminima amount of court cost revenues annudly.

Local fiscal effects

Based on LSC fiscd daff's review of the bill, any of the locd fisca effects generated by
the bill will fdl largdy on the following entities (1) county sheriffs, and (2) common pless
municipa, and county courts (and related locd prosecutorid, indigent defense, and sanctioning
systems).




County sheriffs

The bill makes numerous changes to the duties and responshilities of county sheriffs
under the SORN Law, with the mogt fiscdly notable components rdatiing to: (1) aggravated
sexudly oriented offenders, (2) vicim and community notification duties, (3) address
verification options, (4) transportation of offenders to court, (5) information collected from
regisrants, pecificaly ther school or employment information, (6) additiond  out-of-county
offenders, and (7) requirements of habitud sex offenders.

(1) Aqgravated sexually oriented offenders. The hill modifies the definition of
agoravated sexudly oriented offender to include an offender convicted of rape under force or the
threat of force Under current law, an aggravated sexudly oriented offender is required to
comply with virtudly the same requirements as sexud predaors, i.e, lifeime regidration,
community notification, permanent classfication, and address verification every 90 days.

Information obtained from BCII indicates that a Szegble portion of offenders who are
currently registered as sexualy oriented offenders were convicted of a rape offense.  Tha data,
summarized in Table 2 below, appears to suggest that this provison could result in an increase of
as many as 2,300 or so more sex offenders who would be subject to community notification
(sexudly oriented offenders plus habitua sex offenders without community notification). It is
unclear as to how many of these sex offenders were convicted of a rgpe involving force or the
threat of force.

An increese in the number of offenders clasdfied as aggravated sexualy oriented
offenders will add to the ongoing SORN Law duties and associated annud adminidrative costs
for a county sheiff. As of this writing, it is difficult to edimate the associated annua
adminigrative cosds. What appears more certain, however, is those costs will likely rise over
time, as the number of offenders registering as aggravated sexudly oriented offenders grows.

Table 2 - Sex Offender Status of Offenders Sentenced for Rape”

Sexua Predator 1,425
Habitua Sex Offender (with community notification) 42
Habitua Sex Offender (without community notification) 122
Sexually Oriented Offender 2,209
Total Number of Registered Sex Offenders Sentenced for Rape
Total Number Registered Sex Offenders (any sexually oriented offense conviction) 8873

“Numbers were extracted in November 2002.

(2) Victim and community notification duties. The bill eases some of the duties related
to the requirement that a county sheriff notify the community and victims of the wheresbouts of
gpecified sex offenders and juvenile sex regigrants.  Currently, a county sheriff must notify not
later than 72 hours (3 days); the bill expands that deadline to not later than 5 days. This likey
should somewha ease the burden on a county sheriff to ensure timely notice, including perhaps
ovetime cods. The Buckeye State SheriffS Association has indicated that this provison will
endble a county sheriff to use the podd service to ddiver the necessary natification, as the
longer period of time should be sufficient to ensure timely notice.
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(3) Address verification. The hill dlows a county sheriff to request certain persons
verify that a sex offender or juvenile sex regidrant is residing a an address. According to the
Buckeye State SheriffS Association, when a sex offender regisers a county sheriff generdly
does not question the accuracy of the information provided by that offender, and that, athough
this provison is parmissve, a county sheriff may fed compeled to seek such verifications where
goplicable.  The hill further compels the person from whom the address verification is requested
to cooperate with the county sheriff’s request. This provison may help a ounty sheriff to more
eadly veify the addresses of sex offenders who are living in multi-resident units, eg., homeess
shelters or gpartment buildings.

(4) Transporting DRC prisoners. Upon enactment, the bill requires the sentencing court
of common pleas to conduct a hearing for any offender incarcerated in a date prison who is
convicted of an offense that qudifies as a sexudly oriented offense. As of this writing, it
gppears that as many as 7,000 incarcerated offenders will have to be transported from their
resdent prison to the common pleas court that sentenced that offender, and, following ther
scheduled hearing to determine their status under SORN Law, transported back to their resident
prison. Based on conversations with DRC and the Buckeye State Sheriffs Association, it adso
appears the trangportation duty and the associated costs will be borne by county sheriffs.

(5) Collecting additional information. As a result of a conversation with the Buckeye
State Sheriffs Association, it appears that, in most locd jurisdictions, a county sheriff areedy
collects regidration and periodic address verification information from sexudly oriented
offenders in relation to their atendance a school or an inditution of higher education or ther
place of employment. Thus, in most counties, the provison of the hill related the collection of
this additionad information largely codifies exising practice, and, as a result, is not likdy to
creste any costly ongoing regidtration and verification burdens for most county sheriffs.

(6) Additional registrants Under the hill, (1) certain offenders atending school or
working in Ohio or in a different county than their county of resdence, and (2) certain offenders
as a result of expanding the definition of sexualy oriented offense will be required to regider.
These provisons will increese county sheriff regidration ligs, but, a this point, LSC fiscd daff
has found no information that might suggest what the magnitude of that increase could be for any
given county sheriff.

(7) Habitual sex offenders. The hill will require some habitud sex offenders to register
and periodicaly verify ther resdence with a county sheriff for as long as that offender is living.
Under current law, the required regidtration and address verification duty is imposed for a period
of 20 yeas. Thus as a result of this provison, county sheriff registration and verification
systems will be somewhat larger in the future than otherwise might have been the case under
current law.

Local courts and related systems

The bill makes numerous changes to the SORN Law that will affect to varying degrees
the operations of common pleas, municipad, and county courts (and related prosecution, indigent
defense, and sanctioning costs), with the most fiscdly notable components related to:
(2) requiring courts of common pleas to hold a hearing for certain sex offenders incarcerated in a
date prison, (2) modifying the definition of a sexudly oriented offense, (3) creating a category of
“presumptive  regidrationexempt  sexudly oriented offenses”  (4) reviang the pendties
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asociated with the falure to comply with the SORN Law, (5) diminating the authority of the
court to remove or terminate the compliance requirements imposed on certain sex offenders,
(6) permitting landlords to evict an offender who is subject to the Law from residentid premises
within 1,000 feet of any school premises, and (7) removing certain language from the offense of

“importuning.”

(1) Imprisoned offenders. The bill requires that courts of common pleas conduct a
hearing for certain offenders who were convicted, plead, or sentenced for certain offenses before
the SORN Law became effective on January 1, 1997 and are imprisoned upon the enactment of
S.B. 5 for the purpose of determining the status of those offenders under the SORN Law.

There are three dtuations under which a court of common pleas will be required to
conduct such a hearing asfollows.

@ If an offender committed certain non-sexud offenses as defined by the hill, the
court is required to hold a hearing to determine if the offense was committed to
gratify the sexud desires of the offender.

2 If an offender is deemed by DRC to be a sexuad predator, the court is required to
hold a hearing to determineif it concurs.

3 If an offender is not deemed to be a sexua predator by DRC, the court is required
to hold a hearing to determine if the offender is a habitua sex offender.

According to DRC, it currently houses approximately 7,000 incarcerated offenders for
whom these hearing requirements could gpply. Based on this etimate, it gppears tha the one-
time adjudication, prosecution, and indigent defense costs associated with these hearings for a
given county might easily exceed minima, which meansin excess of $5,000.

(2) Sexually oriented offense. The bill modifies the ligt of offenses that are included
under the definition of sexudly oriented offense to indude importuning. A fird-time offender
would likdy be (1) cdassfied as a sexudly oriented offender, and (2) required to register for
10 years. No community notification would be required.

(3) Presumptive registration-exempt _sexually oriented offense. The bill creates a
category of presumptive regidrationexempt sexudly oriented offenses that includes sexud
impogtion, voyeuriam, and menacing by daking with a sexud motivation. These offenses do
not require automatic regidration of first time offenders whose victims are over the age of 18.
The bill, however, provides that a judge may remove the exemption and require the offender to
regiger, if the judge deems that it is in the interet of public safety and judice. If such an
offender committed a sexudly oriented offense or presumptive regisration-exempt sexudly
oriented offense in the future, the offender would autometicaly be digible for categorization as
a leest a habitud sex offender. This new caegory of presumptive registration-exempt sexudly
oriented offenders will in dl likdihood increese the sze of county sheniff regidration ligs, but
the magnitude of such increase for any given county sheriff is uncertain a thistime,

(4) Failure to comply with SORN Law. Severd provisons of the bill, eg., crimindizing
the falure of a sex offender or juvenile sex registrant to send an intent to resde to a county
shexiff, will likely increase the number of sex offenders and juvenile sex regidrants who fal to
comply with the requirements of the SORN Law and could then face prosecution and subsequent
sanctioning thet might involve a jail or prison day. If there were an increase in the number of
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non-compliant persons and additiona adults and juveniles are charged with the falure to
comply, then county and municipd crimind judtice expenditures (adjudication, prosecution,
indigent defense, and sanctioning costs) would likely increese. The magnitude of that potentid
increese for any given locd crimind judice sysgem is difficult to edimate, but two likey
important determinants of those annua costs would be (1) how the locd crimind judtice
reponds to various falures to comply, and (2) the number of, and frequency with which,
offenders and juveniles fal to comply. Additiond falure to comply cases dso means tha
counties and municipdities may gan court cost and fine revenues. The amount of these locd
revenues that any given county or municipaity could gan annualy, however, appears unlikey
to exceed minima on an ongoing basis, as it is very likdy tha many adults and juveniles will be
indigent.

(5) Removal or termination of compliance requirements for certain sex offenders. The
bill removes exiding law dlowing the court to condder removing or terminating the compliance
requirements for certain SORN regidrants.  Following the bill's enactment, sexua predators,
habitua sex offenders, and aggravated sexudly oriented offenders will not be permitted to file
for a change in ther regidration daus. This likdy means some possble savings in the loca
costs that might otherwise have been incurred to adjudicate such matters (including any related
prosecution and defense cogts). As of this writing, the magnitude of the potentid annua savings
to any given locd jurisdiction is uncertain.

(6) Forcible entry and detainer actions and injunctive relief

(6)(a) Rental agreement terminations and injunctive relief actions. Generating a
reasonably precise esimate of the potentia loca government fiscal effects of permitting: (1) a
landlord to terminate certain renta agreements, and (2) certain persons to file a cause of action
for injunctive rdief is complicated by severd difficult-to-measure varidbles. More specificdly,
LSC fiscd daff has no knowledge of any easy or readily avalable means of knowing: (1) how
many sxudly oriented offenders would aready be in violation of the prohibition once it became
law, (2) how many sexudly oriented offenders might knowingly or unknowingly violae the
prohibition in the future, (3) the frequency with which landiords are aware or will become aware
of having entered into a rental agreement with a sexudly oriented offender who is violating the
prohibition, (4) the frequency with which landlords will opt to terminate such renta agreements,
(5 the frequency with which landlords will actudly have to go to court to evict a sexudly
oriented offender in violation of the prohibition, (6) the frequency with which certan owners or
lessees of red property will file an action for injunctive rdief, and (7) the frequency with which
loca law enforcement will have to physicdly evict aperson in violation of the prohibition.

Despite these aforementioned uncertainties, LSC fiscd daff has not gathered any
information in the process of researching the hill’s fiscd effects suggesting that it would produce
a ggnificant burden for locd courts and law enforcement. Thus, it would gppear that the number
of new evictions and injunctive rdief actions that may require the involvement of locd courts
and lav enforcement is likdy to be rdaivdy smdl in mog, if not all, counties and
municipdities with jurisdiction over such matters.  Assuming that were true, then the annud cogst
for counties and municipdities to resolve these eviction and injunctive relief matters would be at
mos minimal, and it is dso likdy that counties and municipalities can recover some of those
cods through the assessment and collection of service charges, filing fees, and judgments for
costs.
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(6)(b) Civil liability protection. The hill provides that a landlord is not ligble in a tort o
other civil action in damages for injury, death, or loss to person or property that adlegedly results
from the decison to not terminate a rentd agreement or tenancy. Presumably, this provison will
prevent the potentid filing of such civil actions ad thus save adjudicationrelated expenditures
that loca courts might otherwise have incurred. It dso means that any rdated filing fee and
court cost revenues that might have to an extent offset those adjudication expenditures would not
be collected ether. Those potentid savings and revenue effects appear unlikey to exceed
minimd in any given locd jurisdiction annudly.

(7) Importuning. The bill modifies the offense of importuning to remove cetan language
involving a person who solicits a person of the same sex to engage in sexud activity with the
offender. This language was held by the Supreme Court of Ohio to be unconditutiond. Thus,
the bill codifies the Court's ruling. The likey affect of the Court’s ruling and this modification
of the offense is that the number of importuning charges filed annudly in Ohio would
presumably decline from what might otherwise have been the number of such charges filed
under current practice. At this time, however, it is uncler as to what the magnitude of that
decline might be.

Federal compliance

Federal funds

The federd government had ordered Ohio and 13 other states to amend their SORN laws
to comply with federal requirements by October 2001 or risk reductions in certain federa grant
moneys. In dine 2001, the federd Bureau of Justice Assstance stated that non-complying states,
such as Ohio, would have 10% of certain grant moneys withheld each year if that date faled to
be in compliance by October 2, 2001. That compliance deadline was extended for Ohio to
October 1, 2002 for a portion of the federal requirements. The dtate dso failed to bring Ohio’'s
SORN Law into compliance with other federa requirements that did not require date
compliance until mid-November 2002. Table 3 below summarizes the federa compliance aress.
According to the Office of Crimind Justice Services, the bill brings Ohio's SORN Law into
compliance with these federa requirements.

Table 3 - Guidelinesfor Federal Compliance

Subject Area Federal Requirement
Habitual Sex Offenders Requires lifetime registration
Aggravated Offenses Requires lifetime registration

Prohibits termination of any designation that requires an
offender to register for life

Offenders must register in the state if: (1) working in a
state for more than 14 days or for an aggregate period
exceeding 30 daysin a calendar year; or (2) enrolledin
any type of school on afull- or part-time basis

Must register with the law enforcement agency having
jurisdiction over the campus, including status updates on
enrollment or employment termination

Termination of Sex Offender Designation

Out-of -State Offender Registration

Offenders: Students or Employees at
Ingtitutions of Higher Educeation
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The specific federa grants that were affected by Ohio's falure to comply with federd
requirements include the Byrne Memorid Crimina Justice Block Grant (CFDA #16.579) and the
Locd Law Enforcement Block Grant (CFDA #16.592). Between the two federd block grant
programs, the date receaives roughly $18.9 million a year. These moneys are handled by the
date’'s Office of Crimind Jugtice Services and are depodted in federa Fund 3L5, Judtice
Programs.

As Ohio faled to comply with federd law, the federd government is withholding 10% of
the aforementioned federd grant moneys. This amounts to around $1.89 million annudly. Mogt
of the moneys associated with these grant programs are didtributed to loca governments.
According to the Office of Crimind Justice Services, the withholding of these federa moneys
has caused the loss or reduction of funding for some programs on both the state and locd levd,
egpecidly if those affected state and loca agencies could not find aternate sources of funding. It
aso appears that, should Ohio’'s SORN Law be brought into compliance with these federd
requirements, then the state may regain the federd grant moneys that have been withheld to date.

County sheriff fees

Ohio’'s SORN system is growing and will continue to grow for a least severa more years
before any of the currently registered sex offenders will even be digible for deletion from the
sysem. One factor that will spur that growth is the enactment of Am. Sub. SB. 3 of the 124th
Gengrd Assembly, which, effective January 1, 2002, applied the SORN Law to children
adjudicated ddinquent for committing a sexualy oriented offense. It appears that the number of
delinquent children that could be subject to annualy registering as sex offenders as a result of
Am. Sub. SB. 3 could easlly gpproach 700 or more. Under the hill, a county sheriff cannot dart
collecting any SORN fees from a ddinquent child until the child reaches their age of mgority.

The Office of the Attorney Generd’s Bureau of Crimind Identification and Investigation,
which maintans the State Registry of Sex Offenders, has reported that, as of February 2003,
there were 9,135 sex offenders registered in Ohio. Table 4 below provides a breakdown of those
regigered sex offenders, including their dassficaion leve, regidration duties, and whether that
offender’ s presence is subject to community notification.
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Table4 - Sex Offender Registrants

. S.B.9 Number of
Classification Registration Duty* ﬁg{?f?lgzgﬁ Maximum Registrants
Annual Fees| Statewide**
Lifetime duty; .
Sexual Predator Verification every 90 days Required $100 1,085 (12%)
Aggravated Sexualy Lifetime duty; . .
Oriented Offender | Verification every 90 days Required $100 Not Avalsble
50 Notification
Habitual Sex 20-year duty; Discretion of 135 (1%)
Offender Veification annudly sentencing judge 5 No Notification
233 (3%)
Sexualy Oriented 10-year duty; . o
Offender Verification annudly Not required 5 7,682 (84%)
Total Number of Sex Offender Registrants 9,135

*Under exigting law, duties to register and provide notices regarding change of resdence address
within certain timeframes are imposed on sex offenders who are required to register with the
appropriate county sheriff.

**Data as of February 2003.

Based on: (1) the number and types of sex offenders summarized in Table 4 above, and
(2) the maximum amounts that a county sheriff would be permitted to collect from registered sex
offenders, up to a least $313,125 or more could initidly be collected annudly by county sheriffs
statewide and deposited into each county’s respective genera fund. Presumably, urban counties
have higher concentrations of registered sex offenders, which would mean that the county sheriff
in one of those jurisdictions could annualy collect reatively larger amounts from these sex
offender fees than would the county sheriff located in one of the state’ s more rurd counties.

Several caveats need to be attached to this $313,125 annud estimate of additiona county
revenues asfollows

(1) This edtimate assumes al regisered sex offenders would pay the maximum dlowable
annud amounts.

(2) The bill smply permits a county sheriff to collect these fees; it does not require these
fees be collected.

(3) Some regigered sex offenders will likely refuse to pay these fees. Some offenders
will not pay, just as some will not adhere to their registration requirements.

(4) The number of registered sex offenders will continue to rise for some time, and thus
the amount of fee revenues that could be collected annually would increase as well.

(5) It assumes that al sex offender incomes would be equd to or greater than 125% of
the federa poverty leve.’

9The federal poverty level is afunction of: (1) the size of the family unit, and (2) the location of their residence. For
example, in federal FY 2003, the federal poverty level for a one-person family unit that resides in Ohio is $8,980.
Therefore, under the hill, a sex offender’s income would need to be less than $11,225 (125% of $8,980) for the
county sheriff to waive fee payments.
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Based on a conversation with the Buckeye State Sheriffs Association, it gppears that the
collection of these fees will mos likdy defray some, but not dl, of the amnud operating
expenses tha a county sheriff incurs in handling the sheriff's sex offender regidratiion and
notification duties. For example, during tesimony delivered in March 2002, Summit County
Sheriff Drew Alexander reported that it cost his department $60,000 annudly to run their county
Sex Offender Regidration and Notification (SORN) system for 500 sex offenders: 430 sexudly
oriented offenders, 35 habitua sex offenders (13 with community notification), and 35 sexud
predators. Based on that previoudy reported data, if Summit County charged the maximum
dlowable amount in fees, it could collect up to at least $16,000 or more annudly, which would
only partidly offsst the more than $60,000 that Summit County is spending annudly to run its
existing sex offender regidration and notification sysem.  As the number of registered sex
offenders in Summit County is likely to have increased in the last year, the amount in fees that
Summit County could collect annudly would probably be larger.

It is uncertain as to how aggressvely a county sheriff might pursue the collection of these
fees if the adminidrative costs, such as tracking how much offenders have paid and determining
their ability to pay, exceeded the revenues that could be gained.

Civil _actions. Rdated to the issue of collection cogts, under the bill, unpaid fees could be
recovered in a civil action. Presumably, this would involve a county prosecutor filing a cdam
with the smdl dams divison of the municipa or county court having territorid jurisdiction over
the matter. Under current law, at the time of the commencement of such a civil action, a plaintiff
is required to pay both of the following: (1) a filing fee, and (2) court cods. A county
prosecutor could then recover not aily the unpaid fees that were the subject of the claim, but dso
the filing fee and rdated court costs as well.

At this writing, it does not gppear that a large number of cdlams will be filed in the smal
clams divisons of municipad and county courts aound the state in pursuit of unpaid fees. Thus,
new clams may be filed, but the number should not be extremdy large, and the resulting burden
on the smdl dams divisons of municipad and county courts to resolve these matters would not
be very codsly. The smdl dams divisons of municipd and county courts would dso be
collecting additiona revenues in the form of filing fees and court costs. The associated codts to
municipd and county courts and relaed revenue gains would certainly not exceed minimd
annudly.

It ds0 seems unlikely that a county would generdly pursue such civil actions if the cost
of doing so dgnificantly outweighed the potentid benefits (revenues gained). One would think
that a county sheriff and prosecutor would be somewhat sdective in their use of a civil action,
opting to use this court collection mechanism mosly when it involves a sex offender registrant
that clearly hasthe financial means to pay the fees.

LSC fiscal staff: Laura A. Potts, Budget Analyst
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