Appendix B: Procedures for
Contested Elections

A

Senator's or Representative's election may
When the election of someone other than a
be contested by filing a petition with the
Senator or Representative is at issue, the court
appropriate court within 15 days after the
pronounces judgment at the conclusion of the trial.
election results are ascertained and announced
However, when a Senator's or Representative's
or within ten days after the
election is contested, the
results of any recount are
court does not pronounce
If a Senate or House district is
ascertained and announced.
judgment because each house
larger than a county, the appropriate
The petition must (1) set forth
of the General Assembly has
court to hear an election contest
the grounds for the election
exclusive power to judge
arising with respect to the district is
contest, (2) be signed either
the election, returns, and
the Ohio Supreme Court. If a Senate
by the losing candidate or by
qualifications of its members.
or
House
district
consists
of
one
at least 25 persons who voted
After hearing the contest, the
county or is smaller than a county,
for the office being contested,
court transmits a transcript
the appropriate court to hear an
(3) be verified by the oath of
of the testimony and all other
election contest arising with respect
the losing candidate or at least
evidence presented in the case
to the district is the court of common
two of the petitioners, and
to the Clerk of the Senate or
pleas
of
the
county
in
which
the
(4) be accompanied by a surety
the Clerk of the House. The
contest arose.
bond in a sum sufficient to pay
Senate or House then proceeds
all costs of the contest. (The
to resolve the contest. The only
person who files the petition
limitation on the Senate and
is known as the "contestor.") The court causes a
House in resolving a contest is that they cannot
copy of the petition to be served upon the Senator
declare a person to be eligible if the person is
or Representative whose election is being contested.
ineligible under the Ohio Constitution.
(The Senator or Representative is known as the
"contestee.") The Senator or Representative has ten
days after receiving the petition to answer it. After
the Senator or Representative answers, the contestor
has five days to reply.
Not fewer than 15 or more than 30 days after the
petition is filed, the court holds a trial of the contest
at which evidence is taken. The trial proceeds much
as an ordinary civil trial and is heard expeditiously
by the court without a jury. In order to prevail,
the contestor must prove by clear and convincing
evidence (1) that one or more election irregularities
occurred and (2) that the irregularity or irregularities
affected enough votes to change or make uncertain
the result of the election.
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